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ABSTRACT 

The purpose of this study is to develop a fruitful conception of human dignity, a conception 

that can be used as a guiding moral principle when trying to resolve the conflict of rights. 

Specifically, the question that this study attempts to answer is what is a fruitful conception of 

human dignity and how can it be used to deal with concrete issues pertaining to human rights? 

Two reports from special rapporteurs propose two different courses of action regarding the 

implementation of the right to protection of property, and this is the conflict that the proposed 

conception of human dignity tries to resolve. To develop a conception of human dignity a 

broad conception of human dignity is initially developed, through the usage of a Rawlsian 

reflective equilibrium, and it is further developed through a combination of a reflective 

equilibrium, examination of the conception in relation to overall coherence with the human 

rights tradition, and a consequence analysis. The latter is done by utilizing a consequence 

analysis with the aforementioned courses of action being applied in a specific case, the case of 

Tanzania.  

 

By using a consequence analysis, a proposed conception of human dignity and a reflective 

equilibrium the conception of human dignity could be developed further and contribute to 

resolve the specific conflict of rights that could be found in the reports of the special 

rapporteurs. The conclusion drawn was that both of the proposed courses of action, regarding 

the implementation of the right to the protection of property and in relation to the proposed 

conception of human dignity, had desirable and less desirable consequences. Therefore, a 

third way was proposed that sought to bridge the gap between both courses of action, by 

combining elements of both, and to strengthen the condition-dignity for the parties affected. 

 

Keywords: conception of human dignity, human rights, land, the right to protection of 

property, individual and collective  
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1. INTRODUCTION 

The Universal Declaration of Human Rights can, in some respects, be regarded as the 

beginning of the modern human rights tradition. In the preamble to the declaration it is 

recognized that there is an ”inherent dignity and […] equal and inalienable rights of all 

members of the human family”. The declaration goes further in its preamble to assert its ”faith 

in fundamental human rights, in the dignity and worth of the human person and in the equal 

rights of men and women”. A term that is of importance in this instance is dignity, a term 

which has been established as an integral part of the modern human rights tradition. 

The preamble to the declaration does not limit itself to defining dignity as one of its central 

aspects. One might take note of the latter half of the first quote that was presented, in which a 

concept of universalism is highlighted. The inherent dignity is, the authors of the declaration 

claimed, applicable to “all members of the human family”. As much as the declaration sets 

forth the notion of dignity and equality, it also sets forth the notion of these two concepts 

being applicable to all of mankind. This is further strengthened by the declarations second 

article which outlines that the rights set forth in the declaration are applicable to all of 

mankind, without any distinction to factors such as sex, race or religious beliefs.  

One could argue that the rights outlined in the declaration are an attempt to identify, and 

thereby protect, the fundamental necessities that are needed for all humans to live dignified 

lives. This idea has been further expanded upon by the incorporation of other types of rights 

through other forms of international treaties.  It could therefore be argued that the continued 

expansion of the human rights project is a form of pursuit of creating a world where human 

dignity is upheld to the greatest possible extent. With this in mind, it is possible to argue for 

the positive role that human dignity can play in the development of new rights, defending old 

rights and resolving the conflicts of rights. 

Rights regarding the protection of property has been outlined within several systems for the 

protection of human rights. The African Charter for People and Human Rights, the American 

Convention on Human Rights and the European Convention for Human Rights include a right 

that pertains to the protection of property. On a global level, the Universal Declaration on 

Human Rights states that ”everyone has the right to own property”. Taking the preamble of 

the declaration into account when reading the individual rights makes it seem, as previously 

mentioned, that these rights pertain to the notion of a form of universal recognition of other 
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peoples of human dignity. It would follow that realizing the right to property would be to, in 

part, recognize people’s human dignity. 

To achieve a world where one’s human dignity is recognized, and where one’s life is thereby 

respected, by all would simply be to realize the rights outlined and agreed upon by the 

international community. The overlap between certain rights could mean that by the 

realization of one right there is an indirect consequence that results in the realization of other 

rights.  This could be viewed as an alternative to, rather than, taking recourse to the idea of 

human dignity without losing the integrity of an understanding of the idea of human dignity. 

The realization of human rights is an ongoing matter. International and national institutions 

work to ensure that human rights are protected to the greatest extent possible, by providing 

nations with specific recommendations on how to improve the human rights situation in those 

specific nations. The right to protection of property is not exempt from this. An example of 

this can be found in the reports from the United Nations special rapporteurs. 

In the report of the special rapporteur on the situation of human rights in Cambodia the 

special rapporteur, Surya P. Subedi, determined that there had been a positive development 

with regard to the Cambodian effort to establish private land titles.1 Subedi claimed that the 

inability of the Cambodian government to settle matters such as property disputes, 

specifically with regard to land, had resulted in violent confrontations between civilian and 

military personnel.2 This correlates with the view of there being an overlap between different 

types of rights, specifically in this instance with the right to life and the right to have one’s 

property protected. In accordance with the report from Subedi, one would assume that to take 

necessary steps to prevent potential violations of this magnitude would be to establish private 

land titles.  

Establishing land titles can be viewed as a matter of great importance. The reason for this is 

that is can contribute to the preventions of such matters as landgrabbing, a situation when 

transnational corporations and/or different countries acquire large swaths of land in, usually, 

developing countries. This is especially problematic from a human rights perspective, since it 

can result in local populations losing access to their land and homes. 

 
1 United Nations, General Assembly, Report of the Special Rapporteur on the situation of human rights in 

Cambodia, A/HRC/24/36, 48, (5 August 2013) 
2 United Nations, Report of the Special Rapporteur on the situation of human rights in Cambodia, 49. 
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Complications with regards to land and matters regarding property rights, or lack thereof, are 

not unique to Cambodia as was pointed out in the report of the special rapporteur on the right 

to food, Olivier De Schutter. De Schutter points out the fact that a large portion of land in 

developing countries, especially in sub-Saharan Africa, is formally owned by the state while 

those who cultivate the land in question lack property titles.3 De Schutter4 goes on to say that: 

In many cases too, a complex combination of property rights and users’ rights results 

in a situation in which those who cultivate the land do not own it, although they may 

or may not be paying rent in cash or kind or may or may not have a formal agreement 

with the nominal owner. This situation is the source of legal uncertainty. It also implies 

that land users will not have access to legal remedies, and receive adequate 

compensation, if they are evicted from the land they cultivate, for instance after the 

Government has agreed that foreign investors take possession of the land. 

To resolve this situation then, based on the positive developments in Cambodia in accordance 

with the observations made by Subedi, would be to introduce private land titling programs in 

developing countries where this would be a necessary course of action. De Schutter claims 

that in certain circumstances an individually based land titling program might be an 

appropriate course of action, since individual land titling can contribute to economic growth 

and contribute to more sustainable farming.5 However, De Schutter claims that under certain 

circumstances, where appropriate macroeconomic conditions for an individual land titling 

process to be implemented are not present, there is a potential risk for owners of smaller plots 

of land to being “priced out”.6 De Schutter points out the need for owners of smaller plots of 

land to receive an adequate form of support in order to avoid situations wherein “farmers 

facing debts, for instance after a bad harvest, or to farmers being expelled from land used as 

collateral to guarantee repayment of a loan”.7 The alternative to individual land titling, 

presented by De Schutter, is collective registration amongst local communities.8 De Schutter 

claimed that collective registration of land might be preferable in certain situations “in order 

 
3 United Nations, General Assembly, Report of the Special Rapporteur on the right to food, 

A/HRC/13/33/Add.2, 23, (28 December 2009) 
4 United Nations, Report of the Special Rapporteur on the right to food, 23. 
5 Ibid, 26. 
6 Ibid. 
7 Ibid. 
8 Ibid. 
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to ensure that the land can only be converted to new uses with their free, prior and informed 

consent”.9 

While De Shutters critique of an individually based land titling process might be a viable 

alternative it poses the risk of stagnating economic growth for developing countries. While an 

individual land titling process might be preferable from an economic standpoint, it poses the 

potential risk of undermining other types of economic rights. Collective ownership, on the 

other hand, could potentially result in the undermining of different individuals right to 

property, since they would be held to the will of their co-owners. Both alternatives have their 

apparent benefits and drawbacks. 

The problem presented above is one that appears to have no clear answer. No option appears 

to preferable due to the potential consequences of the implementation of either of them. While 

the problem is a conflict of rights, which arise ever so often in different contexts where 

human rights are at play, it differs slightly from a typical conflict of rights. A typical conflict 

of rights stems from one actor claiming to having one of their rights violated by a second 

actor, while the second actor claims that the second actor is acting within the scope of what it 

has a right to do. The conflict of rights in the problem described above, however, revolves 

around the question of what should be done to secure the rights of a single actor. 

1.1 THE PURPOSE OF THE STUDY 

The previous part was an attempt to narrow down the overall scope of the study. However, it 

can be narrowed down further and to the point where the study is aimed at a particular 

objective, so to speak. The study is centered around human dignity and human rights. It will 

focus on the concept of human dignity as a guiding moral principle. It could be said that the 

purpose of the study is to develop a fruitful conception of human dignity. This conception, of 

human dignity, will partially be developed through a combination of theoretical perspectives 

and a case study, and in an exchange between these two. While this is the purpose of the 

study, the goal is not necessarily to find an ultimate answer that can solve all issues 

surrounding human rights. Rather, the goal is to explore a different avenue of thinking 

regarding human dignity, conflicts of rights and property rights, specifically property rights 

regarding land. 

 
9 United Nations, Report of the Special Rapporteur on the right to food, 26. 
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To narrow it down even further, the following question will be asked and answered in order to 

deal with the task at hand. The question is, as follows: 

• What is a fruitful conception of human dignity and how can it be used to deal with 

concrete issues pertaining to human rights? 

In addition to the research question the implementation of a conception of human dignity will 

be contextualized. This will be done through the application of a specific conception of 

human dignity in a particular case, that being the case of Tanzania, and thereby develop it 

further.  

1.2 THE SCOPE OF APPLICATION 

While human rights are a subject where multiple scientific disciplines overlap it is worth to 

note that this study will limit itself to, primarily, the philosophical dimension present in 

human rights discourse. While there is, and has been, a discussion of the understanding of 

human dignity amongst scholars of law, this discussion is not of primary concern in this 

study. 

The authors and their theoretical perspectives have been chosen for specific purposes. These 

include Pablo Gilabert, Jack Donnelly, Elena Namli, John Rawls, Ronald Dworkin, George 

Kateb, Thaddeus Metz and Jürgen Habermas. 

The reason why Pablo Gilabert was chosen was because of his contributions to summarizing 

the history of human dignity in a way that manages to encapsulate multiple perspectives on 

the matter. Furthermore, through his research on the topic of human dignity, Gilabert’s view 

of human dignity as something of potential to deal with ethical dilemmas is of great value to 

this study. This, being done in a categorial manner, helps us in being able to simplify the 

identification of a fruitful conception of human dignity, without falling into the trap of 

oversimplification. 

Jack Donnelly and Elena Namli were chosen for similar reasons, and because of the 

discussion that Namli has with Donnelly in her work. Donnelly represents a universalistic 

approach to the question of human rights, while Namli represents a contextualized approach 

to the matter of human rights and human dignity. The underlying understanding of human 

dignity in this paper is that it is, to a certain extent, universal. While some human rights 

advocates, and the advocates of human dignity, might agree with that notion some may not. It 
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is therefore a matter of importance to address the issues of universalism, since it is the goal of 

ethical principles to reach a broad consensus, and to come to a generally acceptable 

conclusion revolving this very notion. 

The work of John Rawls and Ronald Dworkin bears a great deal of weight. Initially, the 

theoretical perspectives presented by Rawls and Dworkin are used to make a distinction 

between concepts and conceptions. While Rawls has written more extensively about the 

matter, it is an implicit part of Dworkins work. Rawls reflective equilibrium and original 

position is also used as a method in finding a fruitful conception of human dignity. 

While the topic of human dignity has been extensively researched, George Kateb managed to 

provide us with an interesting and insightful definition of human dignity. Rather than it being 

tied to the individual, it is tied to humanity. This, when using a reflective equilibrium and 

Rawls’ original position, can contribute to the identification and definition of a fruitful 

conception of human dignity in such a manner that would not otherwise be possible. 

Jürgen Habermas’ work on human dignity is useful, since it combines a judicial perspective 

with a philosophical one. This plays into Gilabert and provides us with an opportunity to flesh 

out the purpose that a conception of human dignity ought to fulfill.  

1.3 THE HISTORY OF HUMAN DIGNITY 

Human dignity is a term that has been used in multiple spheres of discourse. It is used as a 

political instrument to enhance a point made with regard to abortion, as well as within the 

legal sphere to justify the idea that no person should be the subject to torture or 

discrimination. When discussing the history of the idea of human dignity, Pablo Gilabert 

claims that the history of the idea of human dignity can be seen in different ways. Gilabert 

points out that one of these ways is to highlight the change in narrative with regard to human 

dignity, which changed with the Enlightenment, where dignity was challenged for being 

exclusive to those of a higher social status rather than being an inherent part of those of the 

lower parts of the social strata.10 This has in turn resulted in a situation where those who have 

authority do not make a claim for the other in a condescending way, but rather in a way that 

affirms the strengthening of positions for those who lack the ability to make said claims.11 

 
10 Gilabert, Pablo, Human Dignity and Human Rights. Oxford University Press, Oxford, 2018, pp. 114-115. 
11 Gilabert, Human Dignity and Human Rights, p. 115. 
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The second way of approaching the history of the idea of human dignity is, according to 

Gilabert, to connect the concept of human dignity to the historical development of the human 

rights tradition.12 Gilabert highlights a difference among historians as to where to begin, with 

some pointing to the abolition of slavery within the French empire in 1848 as a starting date, 

while others point to the creation of the International Labor Organization and the enactment 

of the Weimar constitution in 1919 as a starting date.13  

Whether one prefers one history of the idea of human dignity over the other, Gilabert asserts 

that the adoption of the Universal Declaration of Human Rights as a crucial moment in the 

development of the concept of human dignity.14 According to Gilabert it is undeniable that, 

from the point of the adoption of the Universal Declaration of Human Rights and on, human 

dignity has been and is currently systematically used in contemporary human rights 

discourse.15 Gilabert points to the usage of dignity in the Universal Declaration of Human 

Rights, the Charter of the United Nations, the International Covenant on Civil and Political 

Rights and the International Covenant on Economic, Social and Cultural rights as examples of 

how dignity and human rights have become intertwined.  

It appears to be undoubtedly so that human dignity, or at the very least dignity, is and has 

been an important part of the modern human rights tradition. However, this raises the question 

as to what human dignity is and what the term encompasses.  

1.4 PRIOR RESEARCH 

It might not come as a surprise that the topic of human dignity and land are two matters that 

have been researched extensively, albeit perhaps not in a similar manner to that of this study. 

Therefore, it is appropriate to present the prior research that has been done when examining 

human dignity and land matters. The latter will be limited to research done, regarding land, 

specifically in Africa. Let us begin by looking closer at the concept of human dignity. 

 

 

 
12 Gilabert, Human Dignity and Human Rights, p. 115. 
13 Ibid. 
14 Ibid, p. 116. 
15 Ibid. 
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1.4.1 Human dignity 

Sofia Morberg Jämterud took on the task to examine and analyze human dignity in practice, 

specifically within the sphere of medical ethics.16 Jämterud’s aim with the study was to 

produce a proposal on human dignity, based on empirical data and context-sensitivity, 

consider the implications that follow the proposed notion of human dignity with relation to 

medical-ethical concerns, and to challenge and concretize conceptions of human dignity by 

using qualitative research.17 To fulfill the aim of the study, Jämterud poses two questions: 

“What is meant by the concept and principle of human dignity?” and “how can the results 

from the qualitative research study concretize and challenge certain conceptions of human 

dignity?”.18 

In her choice of method Jämterud places a certain amount of emphasis on “empirical 

ethics”.19 By this, Jämterud means that in studying the moral beliefs of people can contribute 

to a meaningful ethical analysis, that is that they can bring a certain amount of insight that are 

of importance for an ethical analysis.20 The people that Jämterud chose to interview were 

hospital chaplains and physicians who worked in neonatal care and palliative care.21 The 

underlying method used when conducting the interviews was a narrative method.22 As part of 

the underlying narrative method Jämterud chose to use open-ended questions during the 

course of the interviews.23 The interview material was then discussed with other researchers, 

and this was done to gain a broader perspective when conducting an analytical interpretation 

of said material.24 

In her conclusion Jämterud asserts that understanding dignity is not simply a matter of how it 

can be understood, but also of how it should be understood.25 Jämterud claims that the 

understanding of human dignity is obtained through a combination of empirical research and 

normative theories.26 Through the conducting of interviews, combined with several normative 

 
16 Morberg Jämterud, Sofia, Human Dignity. A Study in Medical Ethics. Acta Universitatis Upsaliensis, Uppsala, 

2016, pp. 13-14. 
17 Morberg Jämterud, Human Dignity. A Study in Medical Ethics, p. 15. 
18 Ibid. 
19 Ibid, p. 22. 
20 Ibid. 
21 Ibid, p. 38. 
22 Ibid. 
23 Ibid. 
24 Ibid, p. 46. 
25 Ibid, p. 175. 
26 Ibid, p. 176. 
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perspectives, Jämterud claims that human vulnerability plays an important in how one is to 

understand human dignity.27 To highlight this Jämterud directs a critique at those who claim 

that dignity is tied to individual virtue, since it can result in an implicit lack of recognition of 

different people’s human dignity.28 This is, in turn, based on the qualitative interviews 

conducted by Jämterud.29 

As a part of a larger anthology on human dignity, Marcus Düwell discusses the philosophical 

perspectives revolving around human dignity.30 The purpose of discussion is to explain why 

there needs to be a philosophical perspective when it comes to human dignity and discuss 

different ideal models of human dignity.31 Furthermore, Düwell claims that the purpose is 

also to distinguish between different conceptual questions that relate to the different 

approaches one can take to human dignity from a philosophical perspective.32 Lastly, Düwell 

seeks relevant questions on how one can continue towards an ethical approach to matters of 

human dignity.33 This is done through a presentation of arguments revolving around different 

perspectives on human dignity, and through a brief examination of different human rights 

treaties. 

In his answer to the first question Düwell claims that due to its central position within the 

human rights sphere, it is a matter of importance to develop philosophical perspectives 

revolving human dignity.34 Düwell exemplifies human dignity’s importance by referring to 

the Universal Declaration of Human Rights and the German Constitution.35 In a way, Düwell 

claims, human dignity can be seen as “the basic principle of the legal order”, therefore it is 

appropriate to clarify its meaning.36 To answer the second question Düwell highlights 

historical and contemporary uses of human dignity.37 Düwell claims that human dignity has 

been used to describe someone’s rank or nobility, as someone’s duty to oneself through 

 
27 Morberg Jämterud, Human Dignity. A Study in Medical Ethics, p. 176. 
28 Ibid, p. 179. 
29 Ibid. 
30 Düwell, Marcus: ”Human dignity: concepts, discussions, philosophical perspectives” in: Braavig, Jens, 

Brownsword, Roger, Düwell, Marcus and Mieth, Dietmar (eds.): The Cambridge Handbook of Human dignity. 

Interdisciplinary Perspectives. Cambridge University Press, Cambridge, 2014, pp. 23-50, p. 23. 
31 Düwell, ”Human dignity: concepts, discussions, philosophical perspectives”, p. 23. 
32 Ibid. 
33 Ibid. 
34 Ibid, p. 24. 
35 Ibid. 
36 Ibid, p. 25. 
37 Ibid, pp. 25–26. 
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virtue, as someone’s duty to oneself through religious belief, as human beings status in the 

universe, and as a form of respect for the individual human being.38 

When answering the third question Düwell asserts that there is a need to distinguish between 

what human dignity is and is not.39 What Düwell concludes is that a lot of the aforementioned 

ways of viewing human dignity are no longer applicable and outdated.40 Through this 

reasoning Düwell claims that there are five questions that are appropriate to formulate when 

attempting to distinguish between different conceptual questions that relate to the different 

approaches one can take to human dignity from a philosophical perspective.41 

In his last question Düwell seeks relevant questions on how one can continue towards an 

ethical approach to matters of human dignity.42 Düwell concludes by stating that when 

approaching human dignity from an ethical perspective, one must consider the ontological 

notion that one can never lose their dignity, but it can be violated.43 Furthermore, Düwell 

claims that a normative theory of human dignity ought to consider deontological, 

consequentialist and teleological perspectives into considerations since human dignity could 

be viewed as going further than just one of these perspectives.44 Lastly, Düwell discusses the 

justification of human dignity and different ways of how it can be justified.45 Düwell claims 

that one can justify human dignity through overlapping consensus or through moral realism.46 

The path that Düwell chooses to opt for, however, is transcendental or reflexive justification 

wherein one has dignity inherently as a moral agent, and we are obliged to ascribe this to all 

other beings that are of the same capacity as ourselves, that is every human being.47 

Human dignity, as previously mentioned, is not limited to the sphere of philosophy. 

Christopher McCrudden poses the question of what human dignity means in a judicial 

context.48 Furthermore, he asks if it is dependent on human rights or if it is synonymous with 

 
38 Düwell, ”Human dignity: concepts, discussions, philosophical perspectives”, pp. 26–27. 
39 Ibid, p 28. 
40 Ibid. 
41 Ibid. 
42 Ibid, p. 23. 
43 Ibid, p. 43. 
44 Ibid, p. 45. 
45 Ibid, pp. 45–46. 
46 Ibid, p. 46. 
47 Ibid. 
48 McCrudden, Christopher: “Human Dignity and Judicial Interpretation of Human Rights”. The European 

Journal of International Law, vol. 19, no. 4, 2008, pp. 655-724, p. 656. 
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human rights, and what role the concept of human dignity plays in the adjudication of human 

rights.49 This is done through an analysis of legal and historical documents. 

In his conclusion McCrudden states that human dignity provides each person with an inherent 

worth at the minimal level.50 McCrudden also concludes that human rights are, in one way or 

another, built upon the concept of human dignity when considering different judges’ approach 

to questions pertaining to human rights and human dignity.51 

1.4.2 Land in Africa 

Since this study deals with land matters to a degree, specifically land matters in Africa, it is 

worthwhile to acknowledge some prior research done in the field. In his study on land 

grabbing in sub-Saharan Africa Hans Holmén seeks to establish a nuanced assessment 

regarding land grabbing in the region.52 More specifically, Holmén sought to establish “what 

is actually going on, why, and what the implications may be for whom and where”.53 The 

study is limited to land acquired for agricultural purposes and is a study of literature on the 

topic.54 

Holmén concludes that land grabbing is not primarily an issue of foreign investors acting as 

predatory investors, but it is rather a matter of different governments competing in hopes of 

obtaining more investors.55 Furthermore, Holmén highlights that foreign investments in 

African land might not, on its own, benefit the peoples of Africa.56 Lastly, Holmén offers 

certain criticism to skeptics of land grabbing, claiming that contributing to owners of small 

farms and thereby upholding the status quo cannot, on its own, contribute to the development 

of countries.57 

 
49 McCrudden, ”Human Dignity and Judicial Interpretation of Human Rights”, p. 656. 
50 Ibid, p. 723. 
51 Ibid. 
52 Holmén, Hans: “Is Land Grabbing Always What It Is Supposed to Be? Large-scale Land Investments in sub-

Saharan Africa”. Development Policy Review, vol. 33, no. 4, 2015, pp. 457-478, p. 458. 
53 Holmén, “Is Land Grabbing Always What It Is Supposed to Be? Large-scale Land Investments in sub-Saharan 

Africa”, p. 458. 
54 Ibid, pp. 458–459. 
55 Ibid, p. 471. 
56 Ibid. 
57 Ibid, pp. 471–472. 
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In a larger anthology Hosea Mpgole discusses large scale land acquisitions by local elites in 

Tanzania.58 The purpose of this, according Mpgole, is to give recommendations on how to 

manage land acquisitions of local elites in order to control the concentration of land and to 

deal with matters of growing inequality.59 This is done through a literary analysis. 

Based on his analysis, Mpgole claims that large scale land acquisition by local elites in 

Tanzania might pose a greater threat than that of foreign investors.60 If the attempted land 

acquisitions by local elites goes unchecked Mgpole warns that land will be concentrated in the 

hands of a few, and there is a potential risk of an increase in inequality.61 Mgpole also claims 

that since a majority of land transactions are go undocumented, there is a need for a 

comprehensive empirical study to look at the issue more closely.62  

 

  

 
58 Mpgole, Hosea: ”Effects of large-scale land acquisitions by local elites on smallholder farmers’ access in 

Tanzania” in: Isinika, Aida, Musahara, Herman and Otto, Opira (eds.): Land Tenure Dynamics in East Africa. 

Changing Practices and Rights to Land. Nordic Africa Institute, Uppsala, 2019, pp. 87-98, p. 88. 
59 Mpgole, ”Effects of large-scale land acquisitions by local elites on smallholder farmers’ access in Tanzania”, 

p. 88. 
60 Ibid, p. 95. 
61 Ibid. 
62 Ibid, pp. 95–96. 
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2. THEORETICAL APPROACH 

This section will be dedicated to the theoretical approach as well as the methodological 

considerations that are of importance or interest for this study. Initially, the case will be made 

as to why human dignity might be worth exploring to resolve the conflicts of rights. After 

that, a presentation between the distinction of concepts and conceptions will be carried out. 

The reasoning behind including such a presentation will be elaborated on, but in short it can 

be described as a necessary linguistic distinction to help differentiate between different usages 

of the term human dignity. Lastly, a presentation will be made of the methodological 

considerations that will be taken into account when attempting to establish a fruitful 

conception of human dignity. 

2.1 WHY HUMAN DIGNITY AND NOT HUMAN RIGHTS? 

Something that must be addressed is why the usage of a conception of human dignity is 

preferable method when attempting to solve conflicts of rights. Rather than using a 

conception of dignity to solve a conflict of this nature, one could perhaps use specific rights in 

order to solve specific conflicts of rights. In order to address this potential critique of taking 

on the task to elaborate on a method for solving conflicts of rights, by utilizing a conception 

of human dignity, it must first be established what a right, and thereby a human right, is. 

Jack Donnelly claims that to have a right is a matter of entitlement, that is that to have a right 

is to something is to be entitled to that thing.63 Under circumstances where what one is 

entitled to is under threat, one can utilize its claim to entitlement to override “utility, social 

policy, and other moral or political grounds for action”.64 However, rights are not simply a 

matter of someone being entitled to something, but rather being entitled to something that 

someone is to provide. Donnelly puts forth the notion that rights contribute to the creation of 

interactions between the governed and the governing, which is centered on and determined by 

the right-holder.65  

Someone being entitled to, or having a right to, something is a marker for a relationship 

between a right-holder and a duty-bearer.66 According to Donnelly, this relationship is one 
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where the duty-bearer “stands under correlative obligations to” the right-holder, that is that 

the right-holder has the ability to utilize their claim to something, and the duty-bearer has the 

obligation to provide the right-holder with that something.67 However, and as is pointed out 

by Donnelly, rights cannot merely be reduced to correlative duties.68 If one has a right to 

something, it is not merely desirable that the duty-bearer provide one with what one has a 

right to, but rather the one with the right to something is entitled to that thing.69 If the duty-

bearer fails in his providing of what one has a right to, the duty-bearer can be subject to 

sanctions and even be forced to provide remedies to the right-holder whose rights have been 

violated.70 

Human rights are rights with a particular set of characteristics. According to Donnelly human 

rights are equal, inalienable and universal.71 Human rights are equal in the sense that all of 

humanity have human rights.72 They are inalienable since one cannot stop being human, and 

thereby one can never lose their access to a human right.73 Finally, they are universal since 

they apply to all human beings.74  

While Donnelly’s definition of human rights might seem reasonable at first glance, they do 

not escape critique. One of Donnelly’s critics, Elena Namli, claims that Donnelly’s version of 

a liberal understanding of human rights restricts reasonable moral and political interpretations 

of human rights.75 Namli takes issue with the implicit notion, put forth by Donnelly, that 

human rights are tied to the individual human being.76 The reason Namli puts forth this 

critique is not because Donnelly advocates for human rights individualism, but rather because 

Donnelly suggests that it cannot be any other way due to the way that human rights are 

designed in the contemporary world.77 This is, according to Namli, another way of 

illegitimating collective human rights.78 
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Namli goes on to argue that human rights were and are the product of historical challenges.79 

Through this, Namli establishes that definitions of human rights must not remain static, but 

rather that they can change with new and upcoming challenges.80 This leads Namli to draw 

the conclusion that in order to build a universal protection for human dignity, or human rights, 

one must not sit idly by and wait for the entire world to accept individualism as superior.81 

The critique presented by Namli does not necessarily dismiss or dismantle the claims that 

human rights or human dignity ought to be or are universal, and this does not seem to be 

Namli’s intent. However, what it does show is that a universal notion of human rights must 

take different contexts into consideration. This is not full blown contextualism or relativism 

since the underlying notion is that human rights are desirable in some way, shape or form. It 

is not full-blown universalism either, since its purpose is to highlight the necessity of 

considering contextual arrangements. 

To be able to solve a conflict using rights, one must view rights as a set of prima facie rules 

where one right is prioritized over the other. In the case of human rights, one could imagine 

that the right to life trumps the right to protection of property, the reason being that being 

alive is a necessary condition for one to be able to utilize their right to protection of property. 

If one does not live, one cannot have property. However, human rights are not meant to be 

viewed as prima facie rights, but rather as a set of interconnected rights that are dependent 

upon one and other. Take the case of the right to protection of property again. If one is 

dependent on the ownership of a plot of land to be able produce and sell goods that are used 

for nourishment, one cannot live without the protection of property. The protection of 

property is interconnected with the right to life. One can take it one step further and argue that 

the right to adequate food plays another part here, which further strengthens the point made 

about the interconnectedness of rights. 

If human rights are an interconnected set of rights, rather than a set of prima facie rights, one 

right does not trump the other. One human right cannot take precedent over another right. If 

one were to accept this claim, then one would not be able to solve the conflicts of rights by 

claiming that one right is worth more than the other. But one could assume that this is not an 

acceptable argument, since it is dependent on the right to protection of property is dependent 
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on the fact of property being an intricate part of an individual’s life in such a manner where 

they depend on it to be able to live. 

Let us imagine that human rights ought to be viewed as a set of prima facie rights wherein one 

right is prioritized over the other and let us imagine that the right to life is the highest in the 

order of rights. Under circumstances where one individual’s right to life stands in conflict 

with another individual’s right to life, viewing human rights as a set of prima facie rights 

would not contribute to solving the conflict of rights. One cannot claim that one’s right to life 

trumps the other person’s right to life, since the nature of human rights apply to all humans 

equally, in accordance with the definition of human rights provided by Jack Donnelly. Under 

circumstances where an evil person and a fundamentally good person, given that such a thing 

exists, are in a conflict wherein the right to life is at stake for the both of them cannot be 

resolved through a prima facie prioritization due to the inalienable nature of human rights. 

One cannot claim that one has a right to life due to the fact that they are from one part of the 

world, and another lacks the same right due to them being from a different part of the world, 

since human rights are universal. 

The basis for human rights rests upon the concept of human dignity, and thereby human 

dignity could possibly be utilized as a tool in order to resolve conflicts of human rights. While 

specific human rights provide us with concrete and direct norms of what one ought to be 

provided with, and what a state ought to provide its citizens with, the concept of human 

dignity provides us with a more general principle of which those specific human rights are 

derived from.  

This is illustrated by Jürgen Habermas. In the case where a judge must deal with a matter that 

is significant, from a human rights perspective, the judge can appeal to the idea of human 

dignity in order to justify their decision.82 It is in this that we find that human dignity creates 

an opportunity for one to exhaust its options when dealing with violations of human rights, in 

order to discover and formulate new ways to deal with the matters at hand.83  

It is possible to use human rights in such a manner where they, by themselves and to a certain 

extent, can be used as a tool in order to resolve conflicts of rights. But in doing so, one must 

consider the implications that follow. To do so would mean to undermine the very concept 
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itself to an extent. Therefore, one must perhaps look beyond the rights themselves and to the 

underlying concept of which human rights rests upon. When doing so, one would not only 

circumvent the potential undermining of human rights themselves, but one could also perhaps 

find a useful tool in order to resolve the conflict of rights in new ways. 

Something that is worth to note is that this is not expected to be a flawless process or finding 

a solution to the never-ending issue that revolves around finding a solution to the conflict of 

rights. Its aim is to find a solution that is satisfactory and fruitful, in the sense that it provides 

us with an answer to matters pertaining to the conflict of rights. 

2.2 THE DISTINCTION BETWEEN CONCEPTS AND CONCEPTIONS 

In the introduction to this study, when going over the history of human dignity, Gilabert was 

accurate in pointing out that the meaning of human dignity, and its equivalents in different 

languages, might vary depending on the context of which the term is being used, and thereby 

the term might be referring to a plethora of concepts.84 To define what human dignity means 

in a human rights context, Gilabert asserts that it is not his goal to argue for an understanding 

of human dignity that already exists in a descriptive fashion, but rather to introduce the idea 

of a deliberative interpretative proposal.85 Gilabert claims that the idea of the deliberative 

interpretative proposal is ”[…] a fallible contribution to ongoing debate, makes contact with 

some assumptions and goals in practical contexts when these are ethically sound, and suggests 

an articulation of the concept that may not be already fully in place”. 

For this study to be of substance, one should consider making a distinction between the 

concept of human dignity and conceptions of human dignity, which is arguably an implicit 

part of Gilabert’s deliberative interpretative proposal. This distinction might not be 

abundantly clear at first, and that is why this section will be dedicated to clarifying the 

difference between the two. 

According to Gilabert a deliberative interpretative proposal stands in contrast to, and in 

between, an elucidation and a stipulation.86 While an elucidation of a concept is, according to 

Gilabert, to describe a concept as it is understood by those who operate within a context 

where said concept is applied, and while a stipulation is a recommendation to agents who 
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operate within a sphere where said concept is relevant, the deliberative interpretative proposal 

is in between.87 The distinction Gilabert makes between an elucidation and a stipulation can 

be connected to the distinction between concepts and conceptions made by John Rawls.  

Rawls explains that principles of what justice is or what it means for something to be unjust 

are a matter of contention.88 Individual members of existing societies normally disagree about 

the principles that help define the fundamentals of their association with one and other.89 In 

spite of this Rawls claims that each individual member of a society has their own conception 

of justice, and these conceptions contribute to their understanding of the distribution of rights 

and duties amongst them.90 With this in mind, Rawls makes a distinction between the concept 

of justice, and the different conceptions of justice.91 The concept of justice should be thought 

of, according to Rawls, as what these different conceptions of justice have in common.92 

The distinction between a concept and conceptions is touched upon by Ronald Dworkin as 

well, albeit implicitly. This is done in relation to the notion, or belief, that an ideal 

government has a responsibility to treat the fate of each individual member of their society as 

equally important.93 Dworkin claims that there are rival conceptions, or theories, of equality 

that formulate an answer to what system is most adequately suited for that particular task, 

specifically in relation to matters concerning property.94 

This point is further elaborated on by Dworkin with regards to the United States Constitution. 

Dworkin begins by posing the question if the Constitution, under such circumstances where it 

is properly interpreted, offers a particular conception of equality that should be followed in 

legal judgements of the law.95 The answer to the question, according to Dworkin, is that the 

Constitution does not offer any such conception.96 When elaborating on this point, Dworkin 

points to the fact that the Constitution insists on an application of an abstract egalitarian 

principle in legal judgements.97 This abstract egalitarian principle is that “people must be 
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treated as equals”, which Dworkin interprets as a principle that allows for judges to consider 

some conception of equality in their judgements.98 

The explicit nature of Rawls’ distinction of concepts and conceptions lays the groundwork for 

a clear distinction to be made between the two. Dworkin’s implicit explication of the 

distinction between equality as a concept, and conceptions of equality, strengthens the 

understanding of the distinction between the two. This, in turn, helps contribute to a 

clarification of the distinction that can be made between concepts of human dignity on the one 

hand, and conceptions of human dignity on the other. The explicit distinction between 

concepts and conceptions offered by Rawls, combined with the implicit distinction made by 

Dworkin, can be applied to Gilabert’s interpretative deliberative proposal. What Gilabert is 

trying to offer through his deliberative interpretative proposal is not an undisputable 

understanding of the concept of human dignity. With the deliberative interpretative proposal, 

Gilabert is attempting to lay the groundwork for what a fruitful conception of human dignity 

might be. 

2.3 METHODOLOGICAL CONSIDERATIONS - COHERENCE AND 

CONSEQUENCE 

For one to be able to provide an adequate definition of a specific phenomenon, one must be 

able to provide criteria as to what an adequate definition of said phenomenon might be. 

Naturally, in an academical study, these criteria cannot be arbitrary. Rather, the criteria used 

to determine what an adequate definition is must be justifiable. The justifiableness in this 

instance is a point of contention, and this section will deal with the matters of contention. 

When these matters of contention have been presented and discussed, the criteria that will be 

used to determine what an adequate understanding of human dignity will be presented. 

When an argument is presented in any academic sphere, one can critically reflect as to 

whether the argument is sound. Karin Johannesson claims that there are five ways in which 

this type of reflection can be done. First, one can determine as to whether the premises in the 

argument correspond with reality, and if they do then the argument can be determined to be 
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sound.99 To analyze an argument in such a manner seems relatively straightforward, but that 

might not be the case when examining an understanding of human dignity.  

One cannot circumvent the fact of the matter that an approach that is grounded in an idea of 

reality, as this approach is, is grounded in the metaphysical belief that there is a reality that 

various concepts can correspond to. But let us assume, for the sake of not being engulfed in a 

never-ending discussion as to what reality might be, that there are certain things that can 

correspond with reality. An abstract concept, as the idea of human dignity arguably is, might 

not necessarily correspond to reality as other forms of concepts do due to its abstractness. To 

say that the grass is green, for example, corresponds to reality in a different manner than to 

say that human dignity is an inherent part of every human being. Naturally, one could argue 

that there is no need for a distinction of the abstract and the concrete terms of reality, but the 

uncertainness remains in this matter. The purpose, in this study, is to find a fruitful 

understanding of human dignity that can act as a guiding moral principle. Therefore, it might 

not be appropriate to try to view an understanding of human dignity from an approach that is 

centered around its correspondence with reality. 

The second type of reflection mentioned by Johannesson is to test the validity of an 

argument.100 Such an approach, according to Johannesson, is a matter of determining whether 

the conclusion drawn in the argument follow the premises presented.101 While this might be 

of interest in dissecting arguments about human dignity, it does not necessarily contribute to 

the obtainment of a fruitful conception of human dignity. To test the validity of the argument 

would perhaps be more suitable under circumstances where one is attempting to judge 

different conceptions of human dignity, in order to ensure that they are logically coherent and 

generally sound. This, then, would not contribute to the formulation of a conception of human 

dignity in this study, since the study concerns itself with the combination of a particular 

theoretical perspective and a specific case study in order to identify a fruitful conception of 

human dignity. However, this conception could technically be examined using this method, 

but it does not serve to fulfill the purpose of the study. 
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Johannesson presents a third approach, and this approach concerns the implied understandings 

presented in the argument.102 This method is useful under circumstances where one is 

attempting to identify underlying principles of which an argument, or a conception in this 

distance, rests upon. Such a method could be useful if one were attempting to identify the 

underlying conception of human dignity in specific human rights documents for example. 

However, this approach does not align with the overall purpose of the study. The study is not 

solely an attempt at identifying and applying a pre-existing conception of human dignity in 

such a manner, but rather to develop a conception of human dignity in an exchange between 

theoretical perspectives and a specific case. 

The fourth approach brought to our attention by Johannesson is whether an argument is 

coherent.103 The purpose of such a method would be to ensure that the proposed notion is 

aligned with the overall system that the notion exists within. To claim to believe in a god and 

claim not to believe in a god in the same argument would not qualify as a coherent argument 

under most circumstances. In this instance it would be a matter of examining whether the 

definition of human dignity, that is presented in a specific instance, is coherent with the 

human rights tradition. This would contribute to a greater understanding of the human rights 

tradition and it could potentially contribute to the identification of an understanding of human 

dignity, that could be used as a guiding moral principle. However, this could result in multiple 

conceptions of human dignity, that vary but remain coherent with contemporary human rights 

traditions. It would therefore be necessary to supplement the coherent approach with a second 

approach, in order to assess whether a single conception of human dignity yields a result that 

is desirable. 

The last approach presented by Johannesson is to consider the consequences of the argument 

in question.104 This includes, according to Johannesson, to consider the less desirable and 

desirable consequences of the argument.105 An argument that results in a more desirable 

outcome is to prefer over an argument that has a less desirable outcome. In this instance it 

would be a matter of identifying a definition of human dignity, that can be used as a form of 

guiding moral principle, that has a desirable outcome for the agents effected. A common 

critique of criteria based on the notion that consequences ought to play an essential part in a 
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decision-making process, is that one cannot always predict the consequences of an action. 

One might even go as far as to claim that one can never predict the consequences of one’s 

actions. What one can do, however, is make a form of educated guess based on experience. 

To hold such a view would mean that looking to the consequences would not be a completely 

devastating blow to this method. Attempting to identify desirable and less desirable 

consequences of certain actions can contribute to the fulfillment of the study’s purpose. That 

is why this is a viable option when assessing if a conception of human dignity is fruitful. 

By combining the criteria of coherence with the criteria of consequence one can obtain a 

fruitful understanding of human dignity. The matter of coherence can ensure that the 

understanding of human dignity, that is presented, is within the human rights tradition. By 

examining the consequences of the embracement of a certain understanding of human dignity, 

one is able to asses as to whether the understanding of human dignity can act as a beneficial 

moral principle within a specific context. Therefore, a combination of the two will be utilized 

in this study. 

2.3.1 The original position and the reflective equilibrium  

When discussing the matter of justice, John Rawls states that rational decisions, in relation to 

justice, can only be considered definite answers if one is aware of “the beliefs and interests of 

the parties, their relations with respect to one another, the alternatives between which they are 

to choose, the procedure whereby they make up their minds, and so on”.106 Under different 

circumstances, different principles of justice might or might not be accepted.107 Therefore, 

Rawls proposes that one should look to the concept of the original position.108  

Rawls states that there are different ways of justifying a certain description of the so-called 

original position, and this is to examine whether the proposed principles are in cohesion with 

one’s convictions of justice, or if they “extend them in an acceptable way”.109 Rawls claims 

that when applying these principles, one should be led to judge the basic structures of society 

in the same way as one does under contemporary circumstances intuitively, or under 

circumstances where we are unsure about how present judgements, these principles should 
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offer one a form of resolution to that uncertainty.110 As an example, Rawls presents us with 

the notion that most people are confident in their beliefs that religious intolerance and racial 

discrimination are unjust.111 These are two examples of subjects that Rawls believes most 

people have examined with a certain amount of care, and through that examination most 

people have found a belief in the necessity of impartial judgements that are not distorted by 

our own interests.112 Through this, Rawls draws the conclusion that our convictions are a sort 

of fixed point, wherein one must presume that a conception of justice must fit.113 However, 

Rawls is quick to point out that there are other matters concerning justice, such as the 

distribution of wealth and authority, where most people are doubtful about what they would 

consider to be just.114 

To solve the issue touched on above, Rawls proposes that “we work from both ends”.115 

Rawls suggests that one ought to begin by describing the situation in such a manner, that it 

“represents generally shared and preferably weak conditions”.116 Through this, Rawls claims, 

one must examine whether the represented conditions can contribute to a “significant set of 

principles”.117 Under such circumstances where one cannot find such principles, one should 

continue their search until they can formulate a description of premises that are reasonable to 

the same extent as the previous ones.118 Rawls presumes that even though we can obtain a 

significant set of principles through the process, that suit our conviction of justice, there will 

be discrepancies.119 When these discrepancies appear, we have a choice according to 

Rawls.120 One can either modify their understanding of the initial situation, or one can revise 

their contemporary judgements.121 By continually going back and forth, and sometimes 

changing “the contractual circumstances” and “withdrawing our judgements and conforming 

them to principle” one should arrive at a situation wherein one finds acceptable and 

reasonable conditions and, then, principles that suit our convictions of justice with a 

 
110 Rawls, A Theory of Justice, p. 16. 
111 Ibid. 
112 Ibid, pp. 17–18. 
113 Ibid, p. 18. 
114 Ibid. 
115 Ibid. 
116 Ibid. 
117 Ibid. 
118 Ibid. 
119 Ibid. 
120 Ibid. 
121 Ibid. 
 



 

24 

 

reasonable amount of adjustment to them.122 This process is what Rawls refers to as a 

reflective equilibrium.123 

The reason that Rawls refers to this process as a reflective equilibrium has to do with its 

nature. Rawls claims that it is an equilibrium in the sense that our principles and judgements 

balance out after a certain amount of internal deliberation.124 It is reflective, according to 

Rawls, since we have an awareness of what “principles our judgements conform and the 

premises of their derivation”.125 One thing that is of note, however, is that Rawls claims that 

the equilibrium is not unchangeable, but rather it can be changed by further inspection of the 

conditions of the contractual situation and specific cases, which in turn can result in a 

necessary revision of our judgements.126 

2.3.2 Combining Johannesson and Rawls 

John Rawls’ reflective equilibrium is a matter of internal deliberation of sorts. It is not wholly 

a theoretical approach to an issue, but rather a choice of method in the formation of moral or 

ethical beliefs. In this study, the reflective equilibrium will be used in two regards. First, the 

reflective equilibrium will be used to establish a relatively broad conception of human 

dignity. However, this must be done in a reflective manner where one modifies and develops 

the conception of human dignity whenever it is necessary. 

Second, the reflective equilibrium will be combined with Johannesson’s reasoning around 

consequence. The starting point, that is the conception of human dignity, will be considered 

and developed further with the help of a case study. This, then, would be done in the spirit of 

the reflective equilibrium. Through Johannesson’s consequence analysis one can, first of all, 

determine what consequences are desirable. These consequences will in turn contribute to the 

conception of human dignity, by developing it and modifying it whenever it is necessary. 

Simultaneously, the initially proposed conception of human dignity will play a part in 

determining the whether the consequences are desirable or not.  This dialogue or deliberation 

will, in turn, contribute to the establishing a fruitful conception of human dignity that can be 

utilized to resolve conflicts of rights. 
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3. ANALYSIS - FINDING AND USING A FRUITFUL CONCEPTION OF HUMAN 

DIGNITY 

In this chapter the proposed conception of human dignity will be tested through Gilabert’s 

desiderata and suggested roles. Thereafter, the proposed conception will be used to assert 

what a reasonable course of action would be in the case of Tanzania. This will be done with 

regard to the proposed courses of action mentioned in the introduction to this study, namely 

the courses of action suggested by Subedi and De Schutter. 

3.1 THE DESIDERATA AND ROLES OF A CONCEPTION OF DIGNITY 

The continuity of the practice is one of four central aspects when Gilabert attempts to 

determine what desiderata should be of importance when proposing a normative idea of 

human dignity in human rights practice.127 Gilabert claims that the second desideratum, that 

should be taken into consideration when proposing a normative idea of human dignity in 

human rights practice, should be that the normative idea has an intrinsic ethical appeal .128 

This is based on Gilabert’s understanding of human dignity as a tool to ”pick out significant 

values in social life, and to help us articulate and defend morally appropriate responses to 

them”.129 The third aspect according to Gilabert is that the proposal should not be 

indeterminate.130 Lastly, Gilabert claims that the proposal should have justificatory power, 

since Gilabert claims that human dignity should be used in such a manner that it contributes to 

the formulation and defense of human rights that we have a reason to accept.131  

When developing, what can be considered to be a feasible understanding of human dignity 

Gilabert starts by posing the following question: “What is the role, or point, of invoking the 

idea of human dignity in human rights discourse?”.132 To answer the question Gilabert 

identifies and presents six key roles that human dignity plays in human rights discourse.  

The first role is what Gilabert calls universalist humanism. The idea of human dignity, 

according to Gilabert, contributes to the identification of what can be described as 

characteristic for human dignity of human rights “as norms applying to all human beings in 

 
127 Gilabert, Human Dignity and Human Rights, p. 118 
128 Ibid. 
129 Ibid. 
130 Ibid. 
131 Ibid. 
132 Ibid, p. 119. 
 



 

26 

 

virtue of their common humanity”.133 Gilabert goes on to explain that human rights are a 

distinctive set of norms that correspond to all human beings’ dignity, that is to say that human 

rights are humanist norms that are inherent and universal.134 The underlying idea of human 

dignity raises the individual above traditional barriers, such as class, sex, race and gender, 

bringing all individuals to the center of moral concern and respect.135 

Gilabert points to the justification of rights as the second role that the idea of human dignity 

plays in human rights discourse.136 Several civil, political, economic, social and cultural rights 

rely on the idea of human dignity for their own justification according to Gilabert.137 Gilabert 

argues for this assertion by pointing to the preamble of International Covenant on Civil and 

Political Rights, as well as the International Covenant on Economic, Social and Cultural 

Rights, where it is stated that the rights listed within each document “derive from the inherent 

dignity of the human person”.138 

Thirdly Gilabert highlights the idea of human dignity’s normative strength as an important 

role of human dignity.139 Gilabert claims that by referencing human dignity one can make 

assertions about what can be considered to be desirable, that is what lies in our interests as 

humans, as well as what can be considered to be obligatory, in other words what our rights are 

as humans.140 This ability to evaluate and prescribe is an inherent part of human dignity, 

according to Gilabert. Along with the aforementioned aspects of the idea of human dignity, 

Gilabert asserts that human dignity marks humankind’s deontic status as right holders on the 

one hand, and duty bearers on the other.141 Additionally, human dignity enables us to mark 

human rights as norms that take priority over other types of norms.142 

The fourth role of the idea of human dignity in human rights discourse, which is highlighted 

by Gilabert, is the solidarity and combination of positive and negative duties.143 Gilabert 

claims that human dignity gives us reasons to avoid the destruction of what gives people their 
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dignified status, while at the same time being encouraged protect and develop the features that 

give people their dignified status.144 Gilabert points to the importance of supporting all 

individuals’ abilities to determine what their life is to be; it is therefore of the utmost 

importance to avoid the destruction of, as well as to protect and enable the capacity for all 

individuals to shape their lives.145 

The fifth role, of which Gilabert points to, is the idea of standing up when one is treated in an 

undignified way.146 Gilabert asserts that it is quite common that people become empowered, 

through the idea of human dignity, when they are mistreated and act to prevent 

mistreatment.147 This is, according to Gilabert, on the contrary to the feeling of indignity 

when one does not act upon mistreatment.148 

Lastly, Gilabert points to the arc of humanist justice as an important role of which the idea of 

human dignity plays in human rights discourse.149 Gilabert claims that human dignity can go 

beyond human rights in matters of social justice, since claims of human dignity have been 

used to propose certain norms that fall outside of the scope of human rights.150 Human 

dignity, according to Gilabert, enables a normative perspective that could be viewed as more 

ambitious than the human rights project.151 

In his theoretical approach to the idea of human dignity, Gilabert goes on to present two 

distinctive concepts relating to the idea of human dignity, one being what Gilabert calls 

status-dignity and the other one being called condition-dignity.152 Human rights are, Gilabert 

explains, dignitarian norms that relate to the concept of dignity in two ways.153 Status-dignity, 

which concerns the normative notion that humans have an inherent right to be treated in a 

particular way and in accordance with specific norms, is one of the aforementioned ways.154 

Furthermore, condition-dignity concerns itself with the state of affairs that people enjoy when 
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the aforementioned norms have been fulfilled, and this relates to the second way that was 

mentioned previously.155 

The reason that the two distinctive concepts relating to the idea of human dignity is 

highlighted by Gilabert, is to explain two common uses of the term dignity, without there 

being a contradiction between either of them.156 To exemplify this, Gilabert points to the issue 

of slavery where one cannot be enslaved because they have dignity, but at the same time a 

person who becomes enslaved has their dignity destroyed.157 To say this then, with the 

concepts presented by Gilabert in mind, would be to say that an enslaved person’s condition-

dignity has not been fulfilled, in spite of them still having status-dignity, of which the person 

has wrongfully been denied.158 

According to Gilabert, status-dignity is a “deontic normative status … of human individuals” 

wherein every agent who can affect human individuals should treat them with respect and 

concern.159 Specific norms that contain certain rights and duties must be fulfilled if one is to 

treat the idea of human dignity, amongst all human individuals, with the utmost respect.160 

Gilabert goes further in his explanation of the concept, by claiming that status-dignity is a 

normative property of all human individuals which has certain fundamental aspects to it.161 

Status-dignity is, Gilabert claims, inherent in the sense that individuals have status-dignity 

solely on the basis of them being human, rather than them having status-dignity on the basis 

of their gender or ethnicity.162 Furthermore, status-dignity is non-instrumental because of the 

fact that dignitarian treatment is owed to human beings purely for their own sake, rather than 

for the sake of the duty-bearer or someone else.163 Gilabert goes on to claim that status-

dignity is egalitarian, due to dignitarian duties being owed to all human individuals equally, 

and no human individual can claim to have more human dignity than the other.164 Lastly, 

Gilabert asserts that matters that relate to the normative status of human dignity have a higher 

priority than those that do not.165 Norms that are based on other principles, that is to say 
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principles that do not relate to human dignity, are typically outweighed by norms that are 

based on the idea of human dignity.166 Under circumstances where there appears to be a 

conflict between norms, these norms typically relate to human dignity, as in cases where 

one’s freedom of speech might come into conflict with the prevention of violence.167 

Condition-dignity, in contrast to status-dignity, concerns the situation where dignitarian 

norms are fulfilled.168 To explain the concept of condition-dignity, Gilabert points to 

situations where workers do not receive the salary that they perhaps deserve while those who 

deliver the workers their salaries live lives of luxury.169 While the treatment of workers, who 

work under the aforementioned conditions, are perhaps not being treated in accordance with 

dignitarian norms, their status-dignity remains intact.170 With this in mind, Gilabert highlights 

the fact that since the workers status-dignity cannot be removed the workers have the ability 

to strengthen their condition-dignity, by claiming that their status-dignity is not being treated 

in accordance with the relevant dignitarian norms.171 

The concepts presented by Gilabert, that is the concepts of status-dignity and condition 

dignity, are encapsulated, albeit in different terms, by in an essay written by Jürgen Habermas 

on the topic of human dignity. In the essay Habermas exclaims that it is difficult to read 

specific human rights norms, such as articles concerning the prohibition of torture, without a 

sense of understanding that the said norms are a direct result of the violation of the human 

dignity of those who have been subjected to a violation of those norms.172 In Gilabert’s terms 

these norms would correspond to the subject’s status-dignity, while the violation of said 

norms would result in an unfulfillment of the subjects condition-dignity. 

The notion that the idea of human dignity is rooted in a contemporary human rights concept is 

highlighted by Habermas.173 Habermas acknowledges the fact that there might be a variation 

of the formation of specific human rights norms due to cultural differences between 

lawmakers and judges throughout the world. However, Habermas goes further in his analysis 

by claiming that the idea of human dignity is not merely limited to a role of justifying the 
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cultural differences.174 The norms, established by lawmakers and judges, are still grounded in 

the idea of human dignity which gives lawmakers and judges the ability to achieve a universal 

consensus.175 When a judge is to decide as to how to deal with a matter of significance, from a 

human rights perspective, the judge has the opportunity to appeal to the idea of human dignity 

to justify their decision.176 Human dignity then, according to Habermas, creates a greater 

opportunity to exhaust matters pertaining to the violation of human rights in order to discover 

and create new ways to deal with the matter at hand.177 

The aforementioned universalistic notion, as touched upon in the paragraph above, was 

initially presented through the theoretical presentation of Gilabert. However, Gilabert speaks 

of a universalistic humanism. The concept of humanism is dealt with by Habermas, although 

not being explicitly formulated in the same way, through the formulation of the moral 

foundation of the modern legal order. Habermas claims that the idea of human dignity formed 

the gateway for a universal, egalitarian moral concept was translated into positive law.178 

This, in turn, created an opportunity for a new political and democratic order to be established 

wherein the concept of human rights was, and perhaps still is, the fundamental part.179 The 

notion of human dignity, through human rights, created the basis for a secular approach to 

statehood.180 

This transition, or translation, of moral concepts into positive law is elaborated on by 

Habermas. The morality which has been codified into positive law has, according to 

Habermas, resulted in a transition of perspectives whereas one no longer is a matter of taking 

the other’s respect and esteem into consideration, but one has the opportunity to be 

recognized for one’s own autonomy by the other.181 Rather than seeing the vulnerable as the 

one in need of moral concern, the individual has become one who also needs to be of moral 

concern due to a need for legal, and thereby moral, recognition of the individual’s ability to 

act according to their own judgement, within the new legal order.182 The aforementioned is, in 
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part, a response to the idea that one has their own dignity, of which others are to recognize 

and respect.183 

The underlying concept that has been presented by both Gilabert and Habermas so far is an 

understanding of human dignity as being an intrinsic part of the human person. However, 

Habermas presents a critical reflection with regard to this perspective, through a presentation 

of a historical understanding of the idea of human dignity.  

Dignity is a concept that historically has been understood as a concept revolving around social 

honor and has typically been associated with members of the higher levels of the social 

strata.184 This notion of a social concept of dignity has merged with the universalistic idea of 

human dignity, which has in turn formed an abstract concept of dignity which no longer is 

tied to the idea of one needing to be of a certain type of social status to retain one’s dignity.185 

However, and as Habermas is quick to point out, the notion of dignity requires a form of 

social recognition through membership of an organized community.186 The difference 

between the historical understanding of social dignity, and a contemporary understanding of 

social dignity is that human dignity must be distributed and maintained in such a manner that 

everyone is treated with an equal level of respect.187 

For the idea of dignity, as it was presented above, to be treated in a desirable manner a society 

cannot remain idle and await a judicial development to naturally progress into such a state.188 

Habermas argues that for the moral concept of human dignity to take hold citizens 

themselves, must create such a framework by translating the moral concept into positive law, 

and this must be maintained and changed throughout the changing of the conditions of which 

these citizens find themselves in.189 Working toward the goal of achieving a political order 

based on the concept of human dignity and human rights is not possible, unless there is a 

collective effort amongst members of a political community to strive towards achieving said 

goal, according to Habermas.190 
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The notion that all citizens in a society are to be treated as equals because of their status as 

bearers of dignity is quite ironic, as is pointed out by Habermas when referring to Jeremy 

Waldron.191 The generalization of all human beings is done, in part, in order to illustrate their 

uniqueness. This universalization of dignity is undoubtedly a necessary, but it seems to 

undermine its own concept if one is to accept Waldron’s critique.  

Habermas explains that this view of dignity as a generalized concept must be followed by an 

individualization of the very same concept.192 The worth of the individual, as Habermas puts 

it, is a matter of a horizontal relationship amongst individuals of the human family, rather 

than a vertical relationship amongst the superior and the less superior.193 Furthermore, 

Habermas points to the need of viewing the other with unique worth, one must view the other 

with absolute worth.194 The notion of absolute worth is encapsulated, according to Habermas, 

in the categorical imperative presented by Immanuel Kant.195 

3.2. THE ORIGINAL POSITION, REFLECTIVE EQUILIBRIUM AND HUMANITY -

COMBINING JOHN RAWLS AND GEORGE KATEB 

While Gilabert and Habermas speak of human dignity, they do so in broader terms. But in 

order to identify, or define, a fruitful conception of human dignity one must perhaps go 

further. John Rawls’ reflective equilibrium, which was mentioned in the methodological 

considerations, can potentially contribute to the establishing of a conception of justice. 

However, it can also, perhaps, be utilized to identify a fruitful conception of human dignity 

when combined with different normative stances on the matter of human dignity. 

As is pointed out by Rawls, there are different ways of justifying the original position. This 

could also be the case when the original position concerns a conception of human dignity. 

One must examine whether the proposed conception of human dignity is in cohesion with 

one’s preconceived notions regarding a conception of human dignity, or if they at the very 

least come close to being in cohesion with one’s understanding of a conception of human 

dignity. The proposed conception of human dignity should, therefore, be in coherence with an 

overall understanding of human rights. When using a conception of human dignity, then, it 

should offer us the ability to pass judgements on specific situations in such a manner as we do 
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now intuitively, with regards to human rights. It should also provide us with a form of 

resolution to human rights matters that we are unsure of how to handle, in accordance with 

Rawls’ proposal. 

In a similar fashion to that of Rawls’, one could suggest that the right to life and the right to 

not be tortured or otherwise face degrading treatment are closely linked to conceptions of 

human dignity. One cannot have dignity without having a life, and torture is a cruel violation 

of human beings’ lives. Thereby, the further we move away from these rights the more 

difficult it becomes to discuss a fruitful conception of human dignity. That is not to say that 

there is not an intimate connection between say, the right to protection of property and human 

dignity, but it could be considered difficult to establish a generally accepted connection 

between the two. Therefore, we need to go further. 

This is where Rawls’ reflective equilibrium and George Kateb’s proposed notions revolving 

human dignity come into play. According to Kateb there are two premises that make up the 

foundation of which the concept of human dignity rests upon.196 The first one is that all 

individuals are equal, and the second one is that no other species is equal to humankind.197 

Kateb goes further in his explanation of what are the two fundamental aspects, in his view, 

regarding the matter of human dignity. According to Kateb there is a distinction between 

speaking of the stature of the human race and the status of individuals.198 Kateb makes the 

assertion that humankind has a stature beyond comparison when comparing to other 

species.199 The reason, Kateb claims, that we speak of an individual dignity is because it is 

connected to the reason that we speak of the dignity of different species, that is to say that it is 

a matter of uniqueness, non-naturalness, attributes and a matter of capacity.200  

Highlighting humankind as the center of a concept of human dignity, rather than the 

autonomous individual, has to do with the interconnectedness amongst humankind.201 Despite 

humankind not being a moral agent per se, which is acknowledged by Kateb, we might as 

well speak of humankind in such a manner since the interconnectedness amongst humankind 
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is near impossible to trace or describe.202 Furthermore, Kateb brings our attention to the fact 

that human dignity cannot merely be a matter for the conscious and autonomous individual, 

living here and now, but it has to extend to future generations of the countless of bearers of 

human dignity yet to be born.203 

Kateb argues that the concept of viewing humankind as a whole predates the notion of 

viewing humanity as a collective of individuals.204 The likes of Socrates in the works of Plato 

are not there for their individual prowess, but rather to either fill a function or to represent a 

certain perspective in order to illustrate the potential of humankinds’ greatness.205 What Kateb 

wants to illustrate with this particular point is that it encapsulates the notion that humankind is 

not merely a species amongst others, but rather that humankind has the potential to achieve 

greatness.206 Therefore, Kateb argues, we should view each individual not merely as a 

member of a unique species, but “regard every person in his or her potentiality”.207 

This emphasis on the collectivism, specifically in an African context, is something that is 

touched upon by Thaddeus Metz. Thaddeus Metz sets out to explore two conceptions of 

human dignity that are rooted in the African moral tradition.208 This is done through an 

analysis of each of the conceptions to determine which one of them is more desirable.209 Metz 

concludes his paper by stressing that a communitarian conception of human dignity is 

preferable in an African context, since it encapsulates the necessity of communal relations 

between different people.210 

Perhaps Kateb has a point in highlighting the importance of the collective of humanity, rather 

than the individual human, as the most central and best conceived notion of a conception of 

human dignity. But this analysis fails in providing a fruitful conception of human dignity and 

neglects the importance that individuals have come to play in contemporary society. If 

Kateb’s initial premises are presumed to be true, it does not mean that an individualistic 

component is unimportant to a conception of human dignity, but rather that there is an 
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interplay of sorts between the collective of humanity and the individual human being. The 

uniqueness touched upon by Kateb does not disprove the uniqueness of the individual but 

highlights the uniqueness of the human species in relation to other species. However, that 

does not mean that individuals lack uniqueness when comparing one individual to another. 

The interconnectedness amongst humans, which is discussed by Kateb, is dependent on the 

interconnectedness amongst human individuals. Humanity, as a species, would not be able to 

be interconnected if it were not for the individual members of our species who make the 

interconnectedness possible. At the same time, we are dependent on our humanity to establish 

the connections amongst one and other. While Kateb’s point regarding the necessity of 

including future generations in a conception of human dignity is well taken, it could be 

framed as a matter of including future individuals, which further strengthens the point 

regarding the importance of individual dignity. Furthermore, one can perhaps not have human 

dignity, if one were not to exist. But one could reasonably assume that future generations are 

to exist, and therefore it can be considered reasonable to be willing to accept the premise put 

forth by Kateb in this instance. 

While the historical accounts of the usage of human dignity are well put, an historical 

argument of this type is questionable. It assumes that there is a necessity for a complete 

historical contingency and hampers the possibility for a revision of conceptions. One could, 

however, argue that the historical accounts of the usage of the individual in storytelling is a 

matter of presenting what the individual is capable of under the right collective circumstances. 

Given that an individual has the support from the collective of which the individual belongs, 

individual beings are able to do great deeds. 

What Kateb’s arguments and the counterarguments presented above narrow down to is the 

duality of the conception of human dignity. Individual human beings are dependent on 

collectives of individual human beings, and the collective of individual human beings are 

dependent on individual human beings. A conception of human dignity cannot, therefore, 

exclude the individual or the collective components. 

Such an understanding of a conception of dignity would, arguably, be generally acceptable. 

The reason for this is because it would encompass societies that are based around 

individualism, such as certain European societies, and societies that are based around 

collectivism, such as certain African societies as illustrated by Metz. It would also respect the 



 

36 

 

equality of all persons as moral agents, since it would mean that all persons within a 

collective are viewed as individuals with great potential under the right collective 

circumstances. The proposed conception of human dignity would also give us answers to why 

a right, such as the right to life, is of importance. Since the collective is dependent on the 

individual, and the individual on the collective, it would only be reasonable to respect their 

right to life and thereby respect their inherent human dignity. It goes further than that, and 

makes it possible to see a right, such as the right to freedom of religion, as a possibility for the 

individual to freely choose their religion, and to protect religious minorities from potential 

persecution. The connection between the potentiality of the individual and the strengthening 

of the collective is in cohesion with the contemporary human rights project. It manages to 

encapsulate the necessity of the collective aspects of specific rights and the necessity of the 

individual aspects of specific rights. 

A fruitful conception of human dignity is therefore not simply an abstract part, a soul, of the 

human being. It is a principle that has been established as a mean of protection for the human 

being. Human dignity serves a dual purpose of sorts, it defines human beings and their rights, 

and it offers human beings protection. This can be connected to what Gilabert calls status-

dignity and condition-dignity. Viewing a conception of human dignity in such a manner has 

implications for an overall human rights project. Human rights, specific rights that is, is an 

attempt to define peoples’ status-dignity. Human dignity is an attempt to protect and balance 

the interests of individuals and the interests of the collective of individuals. Furthermore, it 

would seem as though the purpose of human dignity is thereby to strengthen the security of 

the collective and help contribute to the flourishing of the individual and vice versa. The two 

aspects of the conception of human dignity, specifically with regard to its protective nature, 

thereby function as a sort of equilibrium. 

3.3 DOES THE PROPOSED CONCEPTION OF HUMAN DIGNITY QUALIFY? - 

PABLO GILABERTS DESIDERATA, ROLES AND HUMAN DIGNITY 

The question that follows is whether the proposed conception of human dignity is in 

coherence with Gilabert’s criteria. By doing this, one can continue to develop the proposed 

conception of human dignity and elaborate on it further to strengthen its definition. It can be 

described as a matter of refinement. Furthermore, this plays into the coherence aspect 

mentioned in the methodological considerations. A conception of human dignity that is not in 

full, or to a larger degree, in cohesion or coherence with the contemporary human rights 
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tradition cannot be fruitful since it does not relate to the matter at hand. Therefore, it is of 

great importance to ensure that this is the case. 

3.3.1 Does the conception of human dignity fulfill the desiderata for a conception of 

human dignity? 

Gilabert places emphasis on the need for a conception of dignity to be a part of a continuity of 

the human rights practice. One could argue that an emphasis on the individual would meet 

this criterion, since one could argue that the purpose of many of the classical human rights is 

to protect the individual from the state, or collective. An example of this can be found in the 

right to the protection of property. To protect property has historically been a matter of 

protecting individual ownership of property from arbitrary confiscation by government 

authorities. The matter at hand, then, is whether the emphasis on the collective can be 

considered to be a continuity of the human rights practice. One could argue that such human 

rights as the right to freedom of religion, as previously mentioned, is to protect collective 

religious minorities from majority oppression. Such a view would mean that highlighting a 

form of collective human dignity would follow in the footsteps of the human rights tradition. 

When combining the collective and the individual aspects of human dignity, one might find 

that it makes a stronger case for this conception of human dignity, since it follows two paths, 

rather than solely utilizing one of the two. By including both the individual and the collective 

aspect, one is able to argue for specific human rights in more than one way. The right to the 

protection of property protects the individual from the tyranny of the collective, in the form of 

the state, while it can contribute to the strengthening of the collective due to its ability to 

potentially contribute to the growth of the individual. At the same time, the freedom of 

religion protects collective groups from religious persecution and gives the individual the 

ability to freely choose their religion, which in turn can also contribute to the advancement of 

humanity. 

A conception of human dignity ought to have an intrinsic ethical appeal, according to 

Gilabert. This is a point that is of importance for the human rights tradition. If human rights 

lack an intrinsic ethical appeal, then the overall human rights project would be unable to 

succeed in its universalism. The proposed notion of a conception of human dignity as a 

principle of protection of sorts does, arguably, fulfill the suggested desideratum. To include 

the perspective of the individual within a conception of dignity and use the conception of 

human dignity as a means of protecting their potential for greatness, would arguably have a 
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form of intrinsic ethical appeal to some. This is due to the reason that lies behind including 

such an aspect in a conception of human dignity, namely, to enable individuals to reach their 

potentiality, and thereby protect the individual from such things that could prevent individuals 

from reaching that potentiality. To, then, take an individual’s life would be to violate their 

human dignity, since this would make them unable to reach their potential greatness. To 

torture an individual or degrade them in a manner as gruesome as that of torture, would be to 

scar the individual in such a way that she is unable to reach their potentiality. To deny the 

individual access the right to work, would be to make the individual unable to obtain the 

financial resources, relationships and experience the individual might need to reach her 

potentiality. 

But this conception of human dignity is not limited to the individual and their potentiality, but 

it encompasses the necessity of the strengthening of the collective to provide the necessary 

resources for the aforementioned to be possible. This is where the pendulum comes into full 

swing. To persecute collective minorities could hamper the possibilities for the individual to 

reach their potentiality, to deny individuals within the collective access to work would be to 

weaken the collective as a whole. A conception of human dignity that is centered around the 

potentiality of the individual poses a risk, since it could leave those who are unable to achieve 

the greatest potentiality behind. Therefore, it is more ethically appealing to include a 

perspective that includes focusing on the collective of individuals. It is a matter of 

encouraging the individual to go further, but also about caring for those that could potentially 

be left behind. With that being said, it is relatively safe to say that there is indeed an intrinsic 

ethical appeal to be found in this conception of human dignity. 

Gilabert suggests that a conception of human dignity should not be indeterminate. The 

proposed conception of human dignity should provide us with the answers that we seek, and 

this plays into the human rights tradition in the sense that the human rights project is an 

attempt to define what human dignity encompasses. By placing emphasis on the potentiality 

of the individual, and the necessity of protecting the collective to and thereby strengthening 

the collective, it provides us with answers on how to resolve issues pertaining to human 

rights. The issue at hand must be dealt with in such a manner that the individual is enabled to 

pursue their potentiality, and at the same time provide the protection of the collective of 

individuals while they pursue their potentiality. This provides us with a determinate answer of 

how to deal with human rights related issues that might arise. 



 

39 

 

The last desideratum proposed by Gilabert is that a conception of human dignity should have 

justificatory power, and the reason for this is because the conception of human dignity should 

form the basis of the defense and formulation of human rights that we have a reason to accept.  

This is of great importance for a conception of human dignity, especially if one wishes for the 

conception of human dignity to be fruitful in the sense that it can be used to resolve the 

conflicts of rights. A proposed conception of human dignity ought to be formulated in a 

manner that it can be looked at as the fundamental aspect of human rights, of which human 

rights can be derived from.  

The proposed conception of human dignity does this through both of its components. This has 

already been shown in the examples above, but it does not hurt the case being made in this 

instance to further elaborate on this point. By looking to the component comprised of the 

individual as the focal point, we can derive a set of rights from it. These rights can, in turn, be 

defended through an emphasis on the potentiality of the individual. At the same time, the 

collective aspect function can contribute to the formulation of rights that protect the 

individuals of the collective, and at the same time works towards the strengthening of the 

collective. When these two aspects are combined, one can find an incredibly strong defense of 

human rights, and one is given the ability to formulate a series of human rights that we have a 

reason to accept within the given parameters. 

It could be the case that Gilabert is wrong in the assessment of the desiderata of a conception 

of human dignity, and it could perhaps be the case that certain desiderata that ought to be 

included are not. But for this particular study they can be viewed as a useful tool when 

attempting to ensure that the proposed conception of human dignity is in coherence with the 

human rights tradition. It also makes a greater case of the conception of human dignity by 

ensuring that it is generally acceptable. 

3.4 TWO COURSES OF ACTION - SUBEDI AND DE SCHUTTER 

With a broad conception of human dignity, with the potentiality of the individual and the 

strengthening of the collective as its focal points, it is time to develop the conception further. 

The proposed conception of human dignity fulfills the desiderata, but it cannot be determined 

to be a fruitful conception of human dignity unless it is tested to resolve the conflicts of rights.  

This will be done by attempting to solve a specific case that relates to the protection of 

property. Initially, two courses of action on how to implement the right to protection of 
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property will be presented. Thereafter, the case of Tanzania where the protection of property 

is not properly guaranteed will be examined. 

Surya P. Subedi, the special rapporteur on the situation of human rights in Cambodia, 

determined that the Cambodian efforts to establish private land titles had been a part of a 

positive development surrounding land matters.211 Subedi’s reasoning for this was that the 

lack of private land titles had provided the Cambodian government with difficulties pertaining 

to the resolving of property dispute with regard to land, which in turn had resulted in violent 

confrontations between civilians and military personnel.212 The lack of the securement of 

property titles, and thereby rights relating to property, can be a source of contention. This 

point was reiterated by the special rapporteur on the right to food, Oliver De Schutter.  

In his own report, Oliver De Schutter explains that a large portion of land in developing 

countries is formally owned by the state, which leaves the people who cultivate and use the 

land for other purposes than purely cultivation without adequate security.213 De Schutter 

claims that this legal uncertainty implies that people who cultivate land that is formally owned 

by the government, can be dispossessed of their property, without receiving adequate 

compensation or any compensation at all.214 

 

To solve the matter at hand might seem relatively simple if one were to follow the 

encouragements from Subedi, that is to establish private land titles which in turn would 

guarantee the individual ownership of property. Thereby, the people in question who lack the 

formal recognition of ownership of land that they use for cultivation, or other purposes, would 

have a stronger legal position under circumstances where they face the potential dispossession 

of their property. According to De Schutter, such a course of action would be beneficial since 

individual land titling could contribute to economic growth and sustainable farming. 

De Schutter is quick to point out, however, that under such circumstances where there are 

insufficient macroeconomic conditions for individual, or private, land titling there is a 

potential risk for owners of smaller plots of land of being “priced out”.215 Therefore, De 
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Schutter recommends that there must be an adequate amount of support from government 

institutions to ensure that owners of smaller plots of land avoid the risk of being dispossessed 

of their land.216 However, under circumstances where there is a lack of sufficient 

macroeconomic resources one would be reasonable to assume that there is a lack of an 

economic ability to sustain such activities.217 Therefore, De Schutter proposes an alternative 

method to individual land titling. This alternative is, according to De Schutter, to advocate a 

collective form of titling program amongst local communities.218 Such a titling program 

would protect communities from being dispossessed of their property and contribute to a form 

of economic stability amongst the collective owners of said property. 

De Schutter might be accurate in his critique of openly embracing an individual property 

titling program in spite of not having satisfactory macroeconomic conditions for such a 

system, but there is no denying that not embracing such a system could potentially hamper 

economic growth and the ability to develop more sustainable farming within developing 

countries. At the same time the embracement of an individual land titling system could 

undermine other rights, as is pointed out by De Schutter. Both collective and individual land 

ownership seems to be beneficial in some respects, and less desirable in others. 

Subedi and De Schutter have proposed two distinct courses of action. Both courses of action 

can be related to the conception of human dignity that was proposed earlier. But it is worth to 

note that each of these courses of actions highlight different aspects of the proposed 

conception of human dignity. While Subedi’s suggested course of action in Cambodia is 

centered around the potentiality individual, De Schutter’s is focused on the strengthening of 

the collective.  

However, it could be claimed that both proposed courses of action do not necessarily 

contradict one and other if one were to look to the conception of human dignity that is used 

here. By working for the potentiality of the individual, one is working for the strengthening of 

the collective. While towards the strengthening of the collective, one is working towards 

enabling the potentiality of the individual. Both proposed notions could be viewed to fall 

within the confines of the proposed conception of human dignity. If they were both to be 
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judged according to the conception proposed here, they would both, perhaps, be acceptable 

courses of action. 

3.4.1 Judging the proposed courses of action 

To test whether the proposed courses of action, by Subedi and De Schutter, they will be 

examined in relation to specific cases. Both proposed courses of actions will be examined 

through a consequence analysis in relation to the proposed conception of human dignity, that 

is through the lens of the potentiality of the individual and the strengthening of the collective. 

The suggested consequences will determine whether, as Gilabert calls it, the condition-dignity 

is met. 

3.4.1.1 The Case of Tanzania 

In 2013 the African Commission on Human and Peoples’ Rights, through its Working Group 

on Indigenous Populations, set out to examine the situation regarding indigenous peoples’ 

rights in Tanzania. The objective of the visit was to gather information on potential violations 

of the rights listed in African Character on Human and Peoples’ Rights, with particular regard 

to its indigenous population.219 This was to, in turn, culminate in recommendations and 

proposals for Tanzania to remedy potential violations of indigenous peoples’ rights.220 

To understand the current situation in Tanzania, one ought to consider the country’s historical 

background. During the 19th century, the German Empire intervened in Africa and 

incorporated a part of east Africa, including the region that would become Tanzania, into its 

empire.221 After the first world war the German Empire conceded its holdings in Africa to 

Belgium, Portugal and Great Britain.222 The British established a mandate over what was to 

become Tanzania and maintained rule over the region until 1961, when a relatively peaceful 

transition of power took place, where the British handed over power to the local population.223 
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In 1965 Tanzania transitioned to a socialistic economic system, which was later codified 

within the so-called Arusha Declaration.224 This resulted in large parts of the economy being 

nationalized, and in a large village resettlement program.225 The purpose of the resettlement 

program was to further the goals of socialism by enabling the country’s rural population to 

live and work together, through cooperation in a communal fashion.226 Tanzania’s village 

resettlement efforts resulted in the villages functioning as local administrative units, where the 

elders of a village would hold an electoral position as well as be the ones elected into public 

office.227 The administrative nature of the villages was disbanded in 1982, and the old 

administrative function of the village was incorporated into a new local government 

structure.228 

In the early to mid-1970s Tanzania was somewhat economically dependent on China.229 An 

example of Tanzania being dependent on China is the Chinese financed the construction of an 

1860-kilometre-long railway from the Tanzanian city of Dar Es Salaam to Zanzibar.230 

However, during the mid-1980s the Tanzanian economy was put under immense pressure, 

which resulted in the country being forced to take on loans from the International Monetary 

Fund.231 

In 1992 major international events resulted in a shift within the political sphere of Tanzania, 

which in turn resulted in amendments to the country’s constitution.232 This culminated in one-

party-rule being ended in 1995 when democratic elections were legalized.233 

It is worth to mention the demographics in Tanzania, since demographics can play a part in 

the political formations of a country. A vast majority, more than 80%, of the Tanzanian 

population live in rural areas and these people typically engage in hunting, gathering, 

pastoralism and farming.234 Like many other African countries, the Tanzanian population is 
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comprised of a plethora of ethnic and linguistic groups. A majority of these, the Bantu-

speaking groups, are primarily engaged in farming activities or livestock keeping.235 

Tanzania has gone through a series of changes in its administration of land.236 During the time 

when Tanzania was a part of the German Empire, the German Empire declared that all land 

should be considered to be unowned.237 This idea, or practice, was continued under the British 

administration of Tanzania.238 In 1957 the colonial government proposed a change from the 

policy of nobody owning land to individual landownership, but this was never implemented 

due to opposition from the local population.239 

When Tanzania gained its independence during the 1960s its president, Julius Nyerere, 

declared that land should be viewed as a gift from God to his people.240 Through this 

declaration Julius Nyerere established a basic right concerning the universal access to land.241 

Land is, due to the aforementioned declaration, viewed as both a birth right and a fundamental 

human right in Tanzania.242 Today, land in Tanzania is divided into different categories that 

have been progressively implemented through different legislative measures taken by the 

Tanzanian parliament, but the Tanzanian parliament have failed in guaranteeing access to 

land for pastoralists, hunters and gatherers. 

Historically, and until this day, informal or customary land tenure makes up a portion of the 

forms of land tenures that exists within Tanzania.243 Customary land tenure is recognized by 

Tanzanian law, but the customary tenure itself has not been codified.244 This has resulted in a 

situation where pastoralists, hunters and gathers can risk being disposed of their supposed 

land due to an insecurity regarding the tenure of the land they inhabit.245 The reason for this 

potential dispossession relates to the Tanzanian Village Land Act.246 
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The Tanzanian Ministry of Regional and Administration and Local Government can form a 

village wherever a certain amount of people take up residence.247 When a village has been 

formed, a village assembly and a village council is established.248 Then, when the village 

council has been elected, it is established as a corporate body, which enables the village 

council of the ability to hold, purchase, obtain and dispose of any immovable property, which 

includes land.249 Being a corporate body also enables the village council to enter into legal 

relations with any other form of body.250  

Despite the village council having a plethora of opportunities, it cannot allocate or grant a 

customary right of occupancy without the approval of the village assembly.251 According to 

section 18 of the Village Land Act it is declared that customary land can be allocated by the 

village council to different people and corporate bodies.252 This is in spite of the fact that 

customary land tenure was abolished in 1992 through a motion put forth by the Tanzanian 

Minister for Land in parliament.253 

Hunting is a relatively large aspect of Tanzanian culture and is a part that attracts tourists to 

the country. While the Tanzanian Director of Wildlife can provide individuals with hunting 

licenses on village lands, individuals who have obtained hunting licenses cannot utilize 

village lands for hunting without the explicit permission of the local village government.254 

An exception to this directive is under circumstances where a hunter has hunted or captured 

an animal in the public interest, but there are no clear legal definitions of what public interest 

means with regards to hunting.255 Failure to adhere to the aforementioned regulations 

regarding hunting is a criminal offence in Tanzania, and therefore punishable by the fullest 

extent of the law.256 Despite this, hunting companies use village lands for hunting purposes 

and construct permanent buildings on village lands without the expressed consent of the 

village assembly.257 
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As was pointed out earlier, pastoralism can be viewed as being an important part of the people 

of Tanzania’s lives. The Village Land Act has provisions that seem to indicate the recognition 

of some form of common property for pastoralists, and an example of this is that land sharing 

agreements are possible under the Village Land Act.258 Land that has been traditionally held 

under pastoral tenure can be issued a certificate for the right to occupy the land in question.259 

Despite there being legislation in place that is meant to empower pastoralists and enhance 

their land rights, this does not seem be happening.260 Another example of the lack of support 

with regard to pastoralists is exemplified through the Tanzanian Draft Grazingland 

Development Bill, wherein pastoralist communities were not directly recognized. The Draft 

Grazingland Development Bill was written in a way which made it seem as if pastoralists 

were licensees using land without any concrete rights to protect them from potential 

wrongdoings.261 

Traditional pastoralist land titles, and the rights that follow with those titles, are vulnerable 

and insecure unless they are formally registered under the Village Land Act.262 This is due to 

the aforementioned Draft Grazingland Development Bill, which would empower a Joint 

Village Land Management Committee to amend, alter, adjust or abolish any of the customs, 

practices and rights which the committee considers to not be in accordance with the newly 

proposed legislation.263 The Joint Village Land Management Committee could potentially 

disregard pastoralists claims to land, since there is a lack of adequate protection with regard to 

the land occupied and used by them. This could potentially be done in spite of the existing 

constitutional protection for the right to property.264 

3.4.1.2 Further examination of the case of Tanzania 

The case of Tanzania is utterly complex. Therefore, one must begin by identifying the areas 

of interest. The country has had a socialistic type of economic system, and rather than 

restructuring its system for land management when the country transitioned away from being 

a one-party state, it has continued to build upon the pre-existing system. A large portion of the 
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country’s population live in rural areas, and vast quantities of these people seem to, in one 

way or another, have a form of intimate connection with land. 

Land appears to bear great significance for the people living in Tanzania, and this can be 

illustrated through the declaration made by former president Julius Nyerere. However, despite 

great emphasis being placed by Tanzania on granting everyone access to land, they seem to 

not yet have succeeded in securing land for pastoralists, hunters and gatherers. The lack of 

recognition of customary land tenure has left these groups in a situation where they risk being 

disposed of their land. 

The ownership of land seems to be based around a collective form of ownership, through the 

country’s village centered system. This despite there being historical attempts to implement 

an individually based land titling system. The village system seems to be meant to strengthen 

local communities and empower them with regard to land ownership. Despite these attempts, 

land grabbing remains an issue and pastoralists, hunters and gathers have been 

unintentionally, or intentionally, excluded from the arrangements made. 

The main issues are that certain groups of people have been excluded from the arrangements 

made with regard to land ownership, and the system in place has failed in protecting peoples’ 

right to protection of property. The question here is whether Tanzania should continue in 

strengthening the collective form of ownership, due to the country’s apparent lack of financial 

resources in accordance with the recommendations given by De Schutter, or if Tanzania 

should consider moving toward an individually based system of land ownership, in 

accordance with the recommendations given by Subedi. 

Let us begin at the opposite side of the spectrum and imagine a scenario wherein Tanzania 

decides to overhaul their entire system and implement a land titling system where the 

individual is the focal point for the system. The benefits of this would potentially be economic 

growth and it could result in more sustainable farming. With the conception of human dignity 

used here, this would mean a strengthening of the collective through encouragement of the 

potentiality of the individual. Overall economic growth would benefit the collective as a 

whole, given that the resources are allocated in a desirable fashion, and an individually based 

land titling system could give individuals the opportunity to reach their supposed potentiality. 

If this were to be the case, one could imagine that the condition-dignity would be met.  
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But one must not have the wildest imagination to understand that a complete overhaul of a 

pre-existing system could have devastating consequences for condition-dignity. Despite there 

being potential long-term benefits of implementing such a system in an ideal scenario, one 

cannot but wonder whether the short-term consequences would be worth it. As we know from 

historical experience, complete overhauls of important institutions can result in devastation 

for large portions of a population and for their condition-dignity. When it comes to land, it is 

not a stretch of the imagination to believe that an overhaul of the land system could result in 

food shortages. It is also worth to reiterate the earlier point made by De Schutter, namely that 

insufficient macroeconomic situations can result in landowners losing their land. Considering 

that such a large portion of Tanzania’s population relies on land for their livelihood, and a 

complete transition over to a new system could result in the potential loss of lives, it is not 

unreasonable to claim that the consequences under these circumstances would result in 

peoples’ condition-dignity not being met. Without life one cannot reach their potentiality, and 

with a transition that damages society as a whole if these were to be the consequences, would 

result in the weakening of society and not the strengthening of it. 

Upholding the status quo does not seem to be a reasonable option either to achieve condition-

dignity, since it has failed in strengthening the collective and thereby giving the opportunity 

to the individual to reach their potentiality. But let us, for the sake of the argument, imagine a 

continued development of the collective based ownership, due to the insufficient 

macroeconomic situation in Tanzania and since the consequences of an overhaul of the 

system does not seem as a desirable option. 

In an ideal scenario the collective ownership model used by Tanzania would be developed in 

such a manner that it incorporates more groups, in order to protect these groups from unjust 

encroachment on their rights. The benefit of continuing in this direction is that one can avoid 

a situation where the system enters into a phase of shock due to a complete overhaul of the 

system. This would be beneficial, since it would prevent potential food shortages and the 

potential loss of land that De Schutter described. It would mean that pastoralists, hunters and 

gathers could be incorporated into the system and avoid being dispossessed of the land that 

these groups use for different purposes. This could, in turn, be interpreted as a system that 

would strengthen different collectives. The strengthening of said collectives could, 

potentially, result in individuals being given the opportunity to flourish and reach their 

potentiality. The condition-dignity, under these circumstances, could be viewed as being met. 
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However, one cannot help but note that Tanzania seems to have been in a stagnation of sorts 

regarding macroeconomic development, specifically when it relates to land. If one were to 

continue to develop a collective based landownership system, one would potentially be 

continually led down the path of economic stagnation. This is not to say that a person is being 

denied the opportunity to reach their potentiality, and it does not mean the weakening of the 

collective as a whole. It is most certainly a preferable outcome to the one previously 

mentioned, but one cannot help but wonder if there is an option that is even more preferable 

than this. We can also not overlook the fact that certain groups have been excluded from the 

current system, unintentionally or intentionally, and one cannot help but wonder if this would 

continually be a problem for the parties involved in this instance. What this means is that 

condition-dignity can be met for some, but it can be denied to others. 

3.4.1.3 What about the local communities? 

One ought to take the contextual circumstances into consideration and at the same time bring 

new ideas to the specific context to contribute to overall advancements. The will of local 

populations who are affected by land matters and how their institutions are formed under 

contemporary circumstances ought to be considered. Local communities must be allowed to 

be involved in the formation and implementation of policies that relate to human rights. This 

is a matter of justice and a matter of legitimacy.  

However, local populations cannot have a right to veto all attempts at furthering 

advancements of their communities. This is not an attempt at justifying a neo-colonial world 

order, it is an acknowledgement of the interdependency that different communities across the 

globe have with each other. To not allow advice is to deny the potentiality of local individuals 

and it can hamper the goal of strengthening collectives, thereby denying people their 

condition-dignity. 

3.4.1.4 A consequence analysis of the proposed courses of action 

It would appear as if the desirable option is to continue to expand and work on the pre-

existing system in Tanzania. Out of the two proposed courses of action and based on the 

potential consequences of the implementation of either of these two, De Schutter’s plan seems 

to be the one to contribute to the satisfaction of the condition-dignity in this instance. 

However, there might be a third option that is more viable in succeeding in the goal of 

ensuring that the condition-dignity is met. 
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The conception of human dignity that has been proposed has two aspects to it. On the one 

hand, the potentiality of the individual should be encouraged, and on the other hand the 

collective of individuals needs to be strengthened. These two aspects are interconnected and 

dependent on one and other. Therefore, a more viable alternative with this conception of 

dignity in mind, and in order to secure condition-dignity for all parties involved, would be to 

consider a system that encourages the potentiality of the individual and the strengthening of 

the collective to the greatest extent possible. 

One ought to consider how condition-dignity in the case of Tanzania can be achieved to the 

greatest possible extent. To do this, one ought to consider bridging the gap between an 

individual and a collective system for land ownership. One cannot deny the economic 

advantage of an individual land titling system, which in turn can contribute to the individual’s 

opportunity to reach their potentiality. This could, in turn, contribute to the strengthening of 

the collective, since the individual at their greatest potential is ultimately a contribution to the 

collective as a whole. While Subedi’s proposed course of action can result in a high reward, 

one cannot neglect the potentially devastating consequences of the implementation of such a 

system. 

To remain with the contemporary system of collective ownership in Tanzania would, despite 

it being secure, potentially result in a form of economic status quo. This could hamper the 

potentiality of the individual, and thereby weaken the collective of individuals. The stakes are 

not as high, and therefore the risks are not as dangerous. 

While the first option can ensure that condition-dignity is met to a greater extent, than what is 

possible with the second option, the risks are too grave to pursue it. It would therefore, 

perhaps, be more reasonable to take a third approach, a middle way of sorts. What this means 

is a dualistic system which continues expanding upon a collective form of ownership, to 

ensure the strengthening of the collective as a whole and to bring security to groups that stand 

under threat of having their condition-dignity not being met. At the same time, a parallel, that 

is a system that exists alongside a the pre-existing one, system for land ownership which is 

centered around the individual, could give individuals the opportunity to pursue their 

potentiality, and strengthen the collective through economic development. 

By doing this, one could have the best of both courses of action without there being as much 

at stake. It would be the avoiding of the potential devastating consequences of a complete 
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overhaul of the pre-existing system, and it would contribute to the strengthening of the overall 

economic wellbeing of the collective as a whole through economic development. It would be 

the avoiding of economic stagnation, and the ensuring of enabling the individual to reach their 

potentiality. To do this, then, would be to use aspects of both courses of action to ensure that 

condition-dignity is met to a greater extent than possible with either of the suggested courses 

of action. 

3.4.2 Does the conception of human dignity fulfill the role that human dignity should 

fulfill? 

Initially, a conception of human dignity was established. This conception of human dignity 

met the desiderata proposed by Gilabert. However, in the spirit of the reflective equilibrium, 

as proposed by John Rawls, the case of Tanzania has helped in further elaborating and in 

providing a more precise conception of human dignity. It is therefore only reasonable to 

examine whether this conception of human dignity succeeds in fulfilling the roles that a 

conception of human dignity ought to fill, in accordance with the roles presented by Gilabert. 

This is a matter of further ensuring that the now developed conception of human dignity falls 

within the parameters of the human rights tradition, in other words . 

According to Gilabert, the idea of human dignity contributes to the formulation of norms that 

apply to all human beings due to their common humanity. The conception of human dignity 

must be humanist, in the sense that they respond to human beings, and it must be universal in 

the sense that the suggested conception of human dignity applies to all humans. It must raise 

the human being above such traditional barriers as class, sex, race and gender. The human 

being should become the center of moral concern and respect. This can, in a certain sense, be 

seen as the essence of the human rights project. However, something that ought to be added to 

this role is that a conception of human dignity, while it ought to apply to all humans, it should 

also be able to recognize the diversity of our world. This not a matter of full-scale relativism 

or contextualism, but a matter of context-sensitivity.  

The proposed conception of human dignity in this instance fulfills this role. Due to its 

dualistic aspects, with the individual and the collective of individuals, it incorporates all 

people. It applies to all human beings, and it removes the aforementioned barriers by 

categorizing individuals as members of a collective, rather than as members of a specific 

gender, race or nation. This transcending of barriers goes further in its context sensitive 

consideration when it is applied in specific cases. 
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The second role suggested by Gilabert is that a conception of human dignity ought to be able 

to justify rights. This is a matter of great importance from a human rights perspective, since if 

a conception of human dignity ought to be viewed as a fundamental aspect of the human 

rights tradition. If the proposed conception of human dignity fails in being a fruitful tool when 

attempting to justify rights, then it could be argued that the proposed conception of human 

dignity does not serve the purpose that it should serve, namely as the core principle of the 

human rights project. 

 It can be argued that the proposed conception does this, and this is implicitly shown in when 

it is reflected upon in the case of Tanzania. Through the potentiality of the individual, one can 

assert that there is a necessity for individually based human rights that enables the individual 

to flourish. Through the collective aspect of the conceptions of human dignity, it can be 

established that human rights that focus on collective aspects, such as certain economic and 

social rights, are necessary to secure and strengthen the collective. If one were to accept this, 

then it would be safe to assume that the proposed conception succeeds in playing fulfilling 

this role as well. 

A conception of human dignity must have normative strength, in the sense that it must 

provide us with the ability to assert what is desirable for human beings, and what should be 

considered to be obligatory for human beings, according to Gilabert. It can be phrased as a 

matter of being able to evaluate and prescribe. If a conception succeeds in fulfilling this role, 

it could be argued that it succeeds in establishing itself as a guiding moral principle.  

The conception of human dignity that has been presented provides us with this ability. It gives 

us the ability to evaluate what is good, through the potentiality of the individual and the 

strengthening of the collective and prescribe what the state of affairs ought to be. This can be 

shown in the case of Tanzania, when bridging the gap between and individually based land 

titling system and a collective one. 

The proposed conception of human dignity also succeeds in fulfilling the fourth suggested 

role by Gilabert, which is the solidarity and combination of positive and negative duties. By 

this, Gilabert means that a conception of human dignity should provide us with reasons to 

avoid the destruction of what gives people their dignified status. This is done through the 

potentiality of the individual and the strengthening of the collective. Furthermore, Gilabert 

claims that a conception of human dignity should be a tool to encourage the protection and 
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development of the features that give people their dignified status. This is achieved, as 

previously illustrated, through the potentiality of individuals and the strengthening of the 

collective. 

A conception of human dignity, according to Gilabert, should also give us the opportunity to 

stand up for ourselves, or for others, when one is treated in an undignified way. It should 

provide us with encouragements and inspiration of sorts under circumstances where one has 

been mistreated. This is another important aspect of the human rights tradition, since human 

rights have traditionally been used to empower people to stand up for themselves when they 

are treated in an undignified way. To argue from the perspective of the strengthening of the 

collective and the potentiality of the individual, there is little reason to believe that this should 

not be the case in the instance where the suggested conception of human dignity comes into 

play. 

The last role that is presented by Gilabert is what he calls the arc of humanist justice. What 

Gilabert means by this is that human dignity transcends matters of social justice, since human 

dignity has traditionally been able to justify norms that go beyond the scope of human rights. 

A conception of human dignity must thereby be more ambitious of sorts. However, it could be 

argued that this particular role is questionable. If there is an intimate connection between 

human dignity and human rights, then norms that are derived from human dignity ought to be 

viewed as norms that are applicable to all human beings, in other words human rights. 

Nevertheless, the potentiality of the individual and the strengthening of the collective could 

potentially do this. Speaking of the potentiality of the human being goes beyond matters of 

human rights and speaking of the strengthening of the collective of individuals does the same, 

given that one was to accept Gilabert’s assumption that human dignity can be disconnected 

from the human rights project. 
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4. DISCUSSION  

Human dignity is deeply rooted in the human rights tradition. It is from human dignity that 

human rights are derived, and therefore it is not unfathomable to utilize human dignity to 

solve the conflict of rights as well, since it is the underlying principle that determines what 

rights there. It can function as a compass of sorts, with human dignity giving us the 

opportunity to discern a right course of action from a wrong course of action in human rights 

practice. 

The study’s focus was on the concept of human dignity as a guiding moral principle. Its 

purpose was to develop a fruitful conception of human dignity. Its goal was not necessarily to 

find an ultimate answer that can solve all issues surrounding human rights. Rather, the goal 

was to explore a different avenue of thinking regarding human dignity, conflicts of rights and 

property rights, specifically property rights regarding land. The specific question asked was: 

What is a fruitful conception of human dignity and how can it be used to deal with concrete 

issues pertaining to human rights? 

Initially, Pablo Gilabert established that human dignity is used in multiple ways in language. 

It can refer to a plethora of concepts. By combining Gilabert with the theoretical perspectives 

of John Rawls and Ronald Dworkin, specifically regarding the distinction of concepts and 

conceptions, it was established that there can be different understandings of the conceptions 

of human dignity. In order to determine how such a conception ought to be formulated, 

Gilabert was able to provide a series of criteria through his proposed desiderata and roles of 

human dignity. While the distinction between concepts and conceptions might be up for 

debate, the arguments provided for this distinction are most likely generally acceptable. The 

same might not perhaps be said about Gilabert’s desiderata and roles. But if one were to use 

the reasoning presented by Rawls, specifically regarding the original position, these 

desiderata and roles ought to speak to an inherent part of us as human beings. If they succeed 

in doing so, then they could be considered as sound in accordance with the Rawls’ theoretical 

outlook. 

A conception of human dignity has a lot of ground to cover. That is why the initial task was to 

establish a conception of human dignity utilizing the idea proposed by Kateb, that is that 

human dignity is tied to humanity, not because of their individuality, but due to their 

humanity. However, the point made by Kateb needed to be reflected on and scrutinized. It 

was here where Rawls’ reflective equilibrium initially came into play. While the conception 
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of human dignity that Kateb proposed was based on a form of collectivist idea, the notion put 

forth to counter that point was an individualistic perspective on the conception of human 

dignity. Through reflection a balance, an equilibrium, was established. This was the 

conception of human dignity as the potentiality of the individual and the strengthening of the 

collective. 

The conception of human dignity that was put forth sets the stage for what Gilabert 

categorized as status-dignity. In order to ensure that the status-dignity was satisfactory, it had 

to be ensured that it qualified when put up against Gilabert’s proposed desiderata. Although 

some might consider the proposed conception of human dignity as being too vague, it 

succeeded in fulfilling the proposed desiderata. This also contributed to ensuring that the 

proposed conception of human dignity was in coherence with the human rights tradition. 

To fulfill condition-dignity, the potentiality of the individual and the strengthening of the 

collective must be continually worked upon. The idea of the potentiality of the individual and 

the strengthening of the collective might be viewed as vague. To strengthen the definition 

further reflection had to be conducted. This is where the two proposed courses of action from 

the United Nations special rapporteurs and the case of Tanzania came into play. The issue at 

hand was how to deal with the ownership of land or the management of land titles. While 

Subedi proposed an individual land titling system, De Schutter acknowledged the benefits of 

such a system he was quick to point out the problems with it. De Schutter recommended that 

nations, wherein the macroeconomic situation is suboptimal, ought to consider a collective 

form of land ownership rather than an individual one. Each proposed course of action has its 

obvious benefits and issues. 

It is not unreasonable to assume that De Schutter and Subedi share a similar conception of 

human dignity, and this underlying conception of human dignity contributes to the formation 

of their recommendations in human rights practice. Nevertheless, each of the proposed 

courses of action were applied in a specific case in an analysis of consequence. The courses of 

action were judged based on their consequences in fulfilling the condition-dignity, and the 

condition-dignity was based on the conception of human dignity proposed earlier. While the 

plan proposed by Subedi could yield a higher reward than De Schutter’s proposed plan, and 

thereby contribute to a stronger form of condition-dignity, the potential risks were determined 

to be too costly. De Schutter’s proposed course of action, on the other hand, offered a meek 

fulfillment of condition-dignity. 
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Through a consequence analysis of the implementation of both proposed courses of action in 

Tanzania, a third way could be established through the process of the Rawlsian reflective 

equilibrium. Desirable consequences contributed to the elaboration on how the conception of 

human dignity ought to be utilized in order to resolve and decide on disputed human rights 

matters. 

This, then, led to the roles that Gilabert proposed that a conception of human dignity ought to 

fulfill to be in coherence with the human rights tradition. After the establishing, through a 

reflective analysis of the consequences presented, it was established that the conception of 

human dignity presented succeeds in fulfilling all of the proposed roles. 

It is of great significance that a conception of human dignity provides us with an opportunity 

to develop new human rights, defend human rights and, most importantly, protect human 

beings. A conception of human dignity that is based on the potentiality of the individual and 

the strengthening of the collective can be used in a manner wherein it fulfills that purpose. It 

must, however, be applied in such a way that it considers the consequences and context that it 

is applied in. What the potentiality of the individual and the strengthening of the collective 

might mean, in a strict definition, is not further clarified. It needs to be reflected upon by 

utilizing the method of the reflective equilibrium. The openness of the definition gives leeway 

for context sensitive usage. 
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5. CONCLUSION 

This study has contained two elements. On the one hand, it has sought to contribute to the 

development of a theoretical approach to deal with human rights matters, by going to its 

fundamental principle of human dignity. It has done this through the combination of a 

plethora of theoretical perspectives, and these theoretical perspectives have been utilized in 

such a way that a conception of human dignity has been identified. On the other hand, it has 

dealt with applied ethics to a degree as well. By utilizing the conception of human dignity in a 

real-life case, it has suggested how one could use human dignity in human rights practice. 

Using a conception of human dignity has provided defenders of human rights with a different 

way of approaching matters pertaining to the conflict of human rights, and it has 

simultaneously contributed to the formulation of a principle that can be utilized for the 

continuation of the development of specific human rights. One can, however, question certain 

elements of the study. 

The two main points of contention of this study might be the usage of a consequence analysis 

and why human dignity should be used in this manner as to deal with the conflicts of rights. 

The main issue with a consequence analysis is that one cannot predict the consequences, but 

only make educated guesses based on prior knowledge. Not being able to accurately predict 

consequences was touched upon in the methodological considerations, but it is something that 

is worth reiterating. Since the two courses of action from the special rapporteurs are based on 

a similar type of reasoning, that is to say the potential consequences of their proposed courses 

of action, it is only reasonable to take a similar path to succeed in reaching an intersubjective 

testability. However, this does not mean that the study is not open to scrutiny, perhaps there 

were consequences that were overlooked or consequences that were overplayed. 

A greater area of contention is, perhaps, why human dignity should be used in a manner 

similar to that it has been used in this paper. The case can be made that his study gives good 

enough reasons for this to be the case. However, it is worth to note that the usage of the 

conception of human dignity to resolve conflicts of rights is preferable, in the sense that it 

provides people working within human rights practice to resolve conflicts without 

undermining the human rights project. It circumvents the proposed notion of establishing 

human rights as prima facie rights and provides the opportunity to uphold the inalienable 

nature of the human rights tradition at large. 
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One needs to look at the theoretical framework used in this specific study. What comes to 

mind is not necessarily Rawls’ and Dworkin’s distinction between concepts and conceptions, 

it is almost undoubtedly a strong case to be made for such a distinction, but rather the criteria 

presented by Gilabert. A proposition would be to continue building on these criteria and 

elaborate on the argumentation for them, in order to contribute to a better and stronger 

conception of human dignity that can be used in discerning moral conflicts pertaining to 

human rights. This is under circumstances, as previously discussed, when these do not seem 

to have an apparent inherent appeal. 

The potentiality of the individual and the strengthening of the collective, the very foundation 

of the conception of human dignity presented here, can be continually developed and 

narrowed down through further argumentation and closer examination of what these two 

aspects might include. The main reason for the somewhat vague definition of both these 

aspects is to provide them with the flexibility to fit whatever context they are needed to be 

applied in. This gives them the ability to be contextually sensitive, without having to 

undermine important aspects of universalism that are central to the human rights project at 

large. The human rights project is aimed at protecting human beings, by the implementation 

of specific human rights. What needs to be recognized, however, is the variations in context. 

A right to the protection of property or rights concerning themselves with anti-discrimination 

can, and perhaps must, be formulated in a different manner depending on what context one is 

operating within. This adaptive nature of the human rights project must be derived from a 

principle, or a conception, of human dignity that encapsulates this very essence of the project 

as a whole. This, in turn, plays into the underlying matter of coherence that has been essential 

to the formation of this conception of human dignity. 

With that being said, this study provides reasonable grounds to assume that human dignity 

can prove to be a fruitful concept in human rights matters. Although it might not have solved 

all human rights issues, the conception proposed in this study has proven to be useful in the 

case study that was examined. The conflicts of rights are difficult to address when they arise. 

By utilizing a purely rights-based approach, one is at risk at undermining human rights. What 

this study has shown is that it is possible to avoid the undermining of the human rights project 

by utilizing a conception of human dignity. It manages to capture the complexities that come 

with human rights matters. 
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