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Abstract 

 

Lethal automated weapon systems (LAWS) are developed and deployed by a 

growing number of state and non-state actors, although no international legally 

binding framework exists as of yet. As a first attempt to regulate LAWS the UN 

appointed a group of governmental experts (GGE) to create the guiding principles 

on the issue of LAWS AI. A few years later the EU appointed an expert group to 

create the Ethics guideline for trustworthy and the European Parliament passed a 

resolution on the issue of LAWS.  This thesis attempts to make the underlying 

norms and discourses that have shaped these guiding principles and guidelines 

visible. By scrutinizing the documents through the ‘What’s the problem presented 

to be’-approach, the discursive practices that enables the framing is illuminated. 

The obscured problems not spoken of in the EU and UN documents are empha-

sised, suggesting that both documents oversimplifies  and downplays the danger 

of LAWS, leaving issues such as gender repercussions, human dignity and the 

dangers of the sophisticated weapons system itself largely unproblematised and 

hidden behind their suggested dichotomised and anthropocentric solutions, which 

largely results in a simple “add human and stir”-kind of solution. The underlying 

cause of this tendency seems to stem from a general unwillingness of states to reg-

ulate as LAWS are quickly becoming a matter of have- and have nots and may 

potentially change warfare as we know it. A case can also be made as to AI’s 

‘Hollywood-problem’ as influencing the framing of LAWS, where the dystopian 

terminator-like depiction in popular culture can be seen reflected in international 

policy papers and statements.  

 

Key words; Human Rights, lethal automated weapon systems, killer robots, inter-

national regulation, human dignity, discourse analysis, framing, human-machine 

nexus, artificial intelligence 
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1. Introduction 

Artificial Intelligence (AI) has been weaponized and automated. Companies such as the Turk-

ish Defence Technologies Engineering and Trade Incorporated (STM) has as of 2019 begun 

sales of its autonomous drones KARGU, TOGAN and ALPAGU. Equipped with AI systems, 

machine learning, object detection, facial recognition and electronic firing systems the com-

pany promises on its webpage that it effectively neutralizes small threats and moving targets.1 

STM has already started exporting their lethal automated weapon systems (LAWS) stating 

that “We have export and business development activities in more than 20 countries form the 

Far East to South America”.2  These lethal automated weapon systems has the potential of ei-

ther mitigating collateral damage and protecting civilians, or simply targeting them.3 LAWS 

are thus currently being sold and deployed without the need for human intervention or human 

emotions such as remorse, restraint or empathy – or on the other hand, anger, vindictiveness 

and stress. These factors and many more raise the questions whether LAWS will be able to 

adhere at all (or better than humans) to international humanitarian law (IHL), preserve or 

damage human dignity and protect or put in peril, the lives of human beings in armed conflict. 

LAWS are currently not specifically prohibited in international treaties but falls under the 

general legal restrictions such as the Geneva conventions, the Arms Trade Treaty, national 

regulations etc.4  In 2019 the High-Level Experts Group on AI (AI HLEG), appointed by the 

European commission, publicised a pilot Ethical Guideline for Trustworthy AI. In this guide-

line LAWS are posed as a ‘critical concern’ and several problems are presented that should be 

heeded in order to create “trustworthy AI created in Europe”.5  In 2016, the UN appointed the 

Group of Governmental Experts (GGE) to discuss emerging technologies in relation to 

LAWS and have so far during their sessions discussed the possibility to include LAWS into 

the Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons 

 
1 STM.com, autonomous drone systems. https://www.stm.com.tr/en/business-areas/technology/competen-
cies/autonomous-drone-systems viewed: 2020.02.12. 
2 Luana Pascau. ‘Turkey adds autonomous kamikaze drones to military portfolio’ in BiometricUpdate.com 
2019.11.11. https://www.biometricupdate.com/201911/turkey-adds-autonomous-facial-recognition-kamikaze-
drones-to-military-portfolio viewed: 2020.02.13. 
3 Secretary-General’s remarks to General Assembly on Human Right Defenders [as delivered] 
https://www.un.org/sg/en/content/sg/statement/2018-12-18/secretary-generals-remarks-general-assembly-
human-rights-defenders-delivered viewed: 2020.02.12. 
4 The Law Library of Congress, Global Legal Research Directorate, Regulation of Artificial Intelligence in Selected 

Jurisdictions, January 2019 http://www.loc.gov/law/help/artificial-intelligence/index.php Viewed: 2020.02.13.  
5 European Union: European Commission, Independent High-level expert group on Artificial Intelligence, Ethics 

Guidelines for Trustworthy AI, 8 April 2019. https://ec.europa.eu/futurium/en/ai-alliance-consultation  

https://www.stm.com.tr/en/business-areas/technology/competencies/autonomous-drone-systems
https://www.stm.com.tr/en/business-areas/technology/competencies/autonomous-drone-systems
https://www.biometricupdate.com/201911/turkey-adds-autonomous-facial-recognition-kamikaze-drones-to-military-portfolio
https://www.biometricupdate.com/201911/turkey-adds-autonomous-facial-recognition-kamikaze-drones-to-military-portfolio
https://www.un.org/sg/en/content/sg/statement/2018-12-18/secretary-generals-remarks-general-assembly-human-rights-defenders-delivered
https://www.un.org/sg/en/content/sg/statement/2018-12-18/secretary-generals-remarks-general-assembly-human-rights-defenders-delivered
http://www.loc.gov/law/help/artificial-intelligence/index.php
https://ec.europa.eu/futurium/en/ai-alliance-consultation
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Which May Be Deemed to Be Excessively injurious or Have Indiscriminate Effects (CCW).6 

As of yet, no additional protocol to the CCW has been made to ban LAWS, however, the 

CCW GGE has agreed upon, with consensus, a set of guiding principles in regard to LAWS. 

LAWS are thus entering the global market and starting to appear in armed conflicts without 

any specific international legally binding regulations.  

The current debate on the ethics, lawfulness, politics and social implication of LAWS is ongo-

ing and international regulations, or even a full ban, are heavily debated and discussed. Strong 

criticism has been aimed at LAWS, mainly from the civil society and academics. For exam-

ple, an open letter signed by among others Stephen Hawking, Noam Chomsky and Elon Musk 

raised strong criticism against LAWS, stating that the technology could easily and effectively 

be used for exempli gratia genocide.7 Others yet, means that it would do more harm than good 

to ban LAWS as the technology would enable mitigating collateral damage in war and coun-

terterrorism situations with an accuracy and effectiveness not possible by humans to attain 

and therefore, LAWS could adhere to IHL better than humans.8 There is thus a lack of con-

sensus and a polarising tendency in the discussions and debates surrounding LAWS and its 

regulation with little nuanced deliberations of all perspectives.9 

It is because of this reasonable to suspect the UN and EU guiding documents to possibly 

demonstrate a skewed framing of LAWS, resulting in a lacklustre protection of potential hu-

man rights violations caused by the delegation of killings to autonomous machines. One of the 

ethics experts that participated in the EU guidelines for Trustworthy AI has since its launch 

criticised the guidelines for being watered down and a form of ethics washing, providing only 

the ‘smokes and mirrors’ of ethics and none of the substance, such as clearly defined red 

lines.10 The seemingly abstract issue of framing within policy and regulatory documents will 

have real life impacts on the life and death of the people in instances where these LAWS are 

 
6 Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be deemed 
to be Excessively Injurious or to have Indiscriminate Effects, Report of the 2019b session of the Group of govern-
mental Experts on Emerging Technologies in the Area of Lethal Autonomous Weapons systems, 25 September 
2019, CCW/GGE.1/2019/3 https://undocs.org/en/CCW/GGE.1/2019/3 
7 Stuart Russell, Autonomous Weapons: An open letter from AI & Robotics researchers. Future of Life Institute, 
July 28 2015, https://futureoflife.org/open-letter-autonomous-weapons/ Viewed: 17/5-2020. 
8 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate: Six dilemmas Autonomous 
Weapon Systems Raise’ in Central European Journal of International and Security Studies 12, No. 2: 166-208., 
2018. p.190. 
9 Anzhelika Solovyeva, & Nik Hynek.  ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p. 166. 
10 Thomas Metzinger. ‘Ethics washing made in Europe’ in Der Tagesspiegel, 8/4-2019 https://www.tagesspie-
gel.de/politik/eu-guidelines-ethics-washing-made-in-europe/24195496.html viewed: 25/3-2020. 

https://undocs.org/en/CCW/GGE.1/2019/3
https://futureoflife.org/open-letter-autonomous-weapons/
https://www.tagesspiegel.de/politik/eu-guidelines-ethics-washing-made-in-europe/24195496.html
https://www.tagesspiegel.de/politik/eu-guidelines-ethics-washing-made-in-europe/24195496.html
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being deployed, as the problems and solutions in policy documents leads to certain actions be-

ing taken (and not taken). As LAWS are deployed in armed conflict, these possible holes in 

the problems and solutions represented becomes literally a matter of life and death, bringing a 

plethora of human rights problems to the forefront.11  

Questions can therefore be raised about how human rights and human dignity might be im-

pacted by the development and deployment of LAWS. Concerns and arguments on whether 

human dignity suffer more from being knifed, set on fire, inaccurately shot or otherwise killed 

by a human rather than being accurately shot in the head by an emotionless machine.12 Would 

it change anything by keeping humans in the loop but still using the same lethal autonomous 

weapon systems in much the same ways, and if so, to what degree would humans have influ-

ence over the machine?13 And finally – what happens if the primary international security and 

human rights institutions in the world does not even recognise these issues as legitimate prob-

lems and glosses over or oversimplifies them?  

1.1 Purpose  

The aim of this thesis is to explore how the problems of LAWS are framed within the EU Eth-

ics Guidelines for Trustworthy AI, the European parliament resolution regarding LAWS and 

the GGE CCW guiding principles and why that is. This will be done by systematically analys-

ing what the documents poses as problems, and more importantly, what they do not frame as 

problems. This will be done against a background of how the current debate and previous re-

search on the subject represents the problems of LAWS. The aim is not to “solve” all the 

problems of LAWS and offer up a represented truth on the matter. Rather it is to bring to light 

what problems or possibilities are potentially being obscured in the EU and UN guiding docu-

ments and to show how political discourses are shaping and being shaped by what problems 

and views are represented as legitimate. Also, to show what possible human right implications 

that the obscured problems could entail as possible important issues might simply not be dis-

cussed as a result of a particular framing. 

 
11 Human Rights Watch. ‘The dangers of Killer Robots and the Need for a Preemptive Ban’, December 9, 2016. 
https://www.hrw.org/report/2016/12/09/making-case/dangers-killer-robots-and-need-preemptive-ban 
Viewed: 7/5-2020.  
12 Daniel Lim. ‘Killer Robots and Human Dignity’ in Proceedings of the 2019 AAAI/ACM Conference on AI, Ethics 
and Society, January 2019: 171-176. DOI: https://doi.org/10.1145/3306618.3314291 p. 173. 
13 Ronald C. Arkin. Governing Lethal behaviour in Autonomous Robots, 2009. Taylor & Francis Group: Boca 
Ranton, p. 7. 

https://www.hrw.org/report/2016/12/09/making-case/dangers-killer-robots-and-need-preemptive-ban
https://doi.org/10.1145/3306618.3314291
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1.2 Research questions: 

- How is the debate of lethal automated weapon systems framed within the EU eth-

ics guideline for trustworthy AI, the European parliament resolution of 12 Septem-

ber 2018 and the CCW GGE guiding principles? 

- Does the framing differ between the documents? 

- In what way are norms and discourses about human rights manifested within the 

framing(s)? 

- What potential consequences may the framing(s) entail? 

 

1.3 What is artificial intelligence and LAWS and how does it work?  

 

This section will provide a brief explanation of the technical aspects of Artificial Intelligence 

(AI) and LAWS that will be needed to get a better understanding of the technology discussed 

in this thesis. This is because terms such as, for example, ‘the human- machine-nexus’ or ‘au-

tonomy’ is foundational for many of the arguments and problems raised in the UN and EU 

guiding documents analysed in this thesis and the reader will thus have to have a grasp of the 

meaning of these terms as to fully understand the arguments presented and discussed. 

There is no consensus on what exactly defines AI.14 AI was coined making intelligent ma-

chines.  Now, AI is broadly defined as software systems which can be applied to a wide range 

of technology that enables machines to mimic human cognitive abilities. This means enabling 

machines to perform tasks which has previously been exclusively associated with human in-

telligence and capabilities, such as choosing a preferred song based on what songs have previ-

ously been listened to or choosing and deciding on lethal target engagement on a battlefield.15 

Kevin Kelley, co-founder of Wired stated about AI that “It will enliven inherit objects, much 

 
14 Vicenic Torra et. al. ‘Data science in practice’ in Studies in Big data, vol. 46, 2019, p. 17. See also for example; 
Filippo A. Raso et. Al. ‘Artificial intelligence & Human Rights: Opportunities and Risks’, 2018, p. 10; Vincent Bou-
lanin. The impact of artificial intelligence on Strategic stability and nuclear risks, 2019, p. 13; Amanda Sharkey. 
Autonomous Weapon sytems, Killer robots and human dignity, 6 December 2018, in Ethics and Information 
Technology, Vol. 21, 15 June 2019, 75 – 87, p. 75. https://doi.org/10.1007/s10676-018-9494-0  
15 Vincent Boulanin. The impact of artificial intelligence on Strategic stability and nuclear risks, 2019, p. 13. See 
also; Filippo A. Raso et. Al. ‘Artificial intelligence & Human Rights: Opportunities and Risks’ in The Berkman 
Klein Center for Internet & Society Research Publication Series, Harvard University, No. 6, September 25, 2018, 
p. 10.  
https://cyber.harvard.edu/publication/2018/artificial-intelligence-human-rights  

https://doi.org/10.1007/s10676-018-9494-0
https://cyber.harvard.edu/publication/2018/artificial-intelligence-human-rights
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as electricity did more than a century ago. Everything that was formerly electrified we will 

now cognitize”.16  

There is a different between so called narrow (weak) or general (strong) AI. Artificial general 

intelligence (AGI) is a system capable of linking different cognitive tasks and out-performing 

a human’s ability to develop an understanding of the world and its environment. This is the 

type of AI is often depicted in Hollywood movies such as iRobot or Terminator, in which ma-

chines that are able to think, feel and act like humans, but faster and better. AGI is not devel-

oped as of yet and the current debate regards whether it will ever be possible, which some are 

sceptical to, while others debate whether it will be developed in the next ten or hundred 

years.17 

Narrow AI systems are capable of preforming intelligent tasks, such as observing an image 

and identifying an object based on that image, translating language or playing games. Alt-

hough narrow AI systems are complex systems capable of complex calculations, they are very 

limited to the task which they are programmed to accomplish.18 Take for example an image of 

a football. A narrow AI system is capable of identifying that it is, indeed, an image of a foot-

ball (if the system is programmed to recognize objects in images), but it cannot answer the 

question of how hard the football is, if the weather outside is suitable for playing football or 

suddenly switch to playing Tetris. This is because narrow AI, as opposed to humans, cannot 

transfer what they learn from one specific task to a completely different task. This limitation 

results in systems which may reach superhuman capabilities in one task but inability to per-

form another.19 Narrow AI has been used in both military and civilian purposes since the 

60s.20 

Machine learning is a way for software developers to build systems that can learn. There are 

many different types of methods used for machine learning, exempli gratia supervised learn-

 
16 Kevin Kelly, “The Three Breakthroughs That Have Finally Unleashed AI on the World,” Wired, October 27, 
2014, https://www.wired.com/2014/10/future-of-artificial-intelligence/ viewed: 27/4-2020. 
17 Vincent Boulanin, The impact of artificial intelligence on Strategic stability and nuclear risks, 2019, p. 13.; 
Tony Peng, ‘Open AI founder: short-term AGI is a serious possibility’ in Medium, https://me-
dium.com/syncedreview/openai-founder-short-term-agi-is-a-serious-possibility-368424f7462f publicized: 
14/11-2019, viewed: 11/3-2020 
18 Vincent Boulanin, The impact of artificial intelligence on Strategic stability and nuclear risks, p. 14. 
19 Paul Sharre & Michael Howowitz. Artificial Intelligence - What every policy maker needs to know. Center for 
New American Security. June 19, 2018. https://www.cnas.org/publications/reports/artificial-intelligence-what-
every-policymaker-needs-to-know Viewed: 14/4-2020. 
20 Vincent Boulanin, The impact of artificial intelligence on Strategic stability and nuclear risks, 2019, p. 14. 

https://www.wired.com/2014/10/future-of-artificial-intelligence/
https://medium.com/syncedreview/openai-founder-short-term-agi-is-a-serious-possibility-368424f7462f
https://medium.com/syncedreview/openai-founder-short-term-agi-is-a-serious-possibility-368424f7462f
https://www.cnas.org/publications/reports/artificial-intelligence-what-every-policymaker-needs-to-know
https://www.cnas.org/publications/reports/artificial-intelligence-what-every-policymaker-needs-to-know
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ing, reinforcement learning or unsupervised learning. Machine learning is an important char-

acteristic which enables the AI to build on experience to learn and thus enable the system to 

perform better over time. Even though different kinds of machine learning enable the AI sys-

tem to evolve over time and learn on its own, some initial input data is required before its first 

deployment.21  

Autonomy, an important concept in LAWS as it refers to the relationship between humans 

and machines, is not a clearly defined universal term and can be interpreted in different ways. 

It is commonly defined as the capacity for a machine to perform tasks without human interfer-

ence. Once programmed to reach an objective, an automated AI system can interact with a 

given environment and choose its own course of action.22 The machine-human relationship, 

also commonly referred to as the human-machine nexus, have various degrees of autonomy 

from humans. Human-in-the-loop refers to when no action can be taken without human au-

thorization and command. Human-supervised autonomy refers to when humans oversees the 

actions taken by the machine and are able to step in if needed and human-out-of-the-loop sys-

tems refers to the complete detachment of human input and decisions from deployment and 

onwards.23   

Lethal autonomous weapon systems (LAWS), also commonly referred to as autonomous 

weapon systems (AWS) or killer robots can be defined in a couple of different ways. Robot is 

defined as a machine which is powered and possesses the capacity to sense, think and act. A 

robot by definition cannot be fully dependent on human control but can have various levels of 

human supervision, ranging from semi- to fully autonomous. Robots are not weapon systems 

until they have been weaponized.24  The term LAWS will be used in this thesis as it is more 

descriptive of the actual technology as it can be argued that the term ‘lethal autonomous 

weapon system’ is more analytically neutral than ‘killer robots’ and more descriptive than 

‘AWS’. This is because the word lethal has been removed from AWS which makes the term 

less descriptive of the actual distinctive objective of the machine, which is to autonomously 

 
21 Vicenic Torra et. al. ‘Data science in practice’ in Studies in Big data, vol. 46, 2019, p.10 - 15. 
22 Vincent Boulanin, The impact of artificial intelligence on Strategic stability and nuclear risks, 2019, p. 16. 
23 Meier W. Michael, ‘Lethal Autonomous Weapons Systems, 2019, p. 292-293. See also; Human Rights Watch. 
Losing Humanity: The case against killer robots, 19/11- 2012, https://www.lawfareblog.com/undignified-killer-
robots-problem-human-dignity-argument Viewed: 13/5-2020 
24 Patrick Lin, George Bekey and Keith Abney (2008), Autonomous Military Robotics: Risk, Ethics, and Design, US 
Department of Navy, Office of Naval Research report, California Polytechnic State University: San Luis Obispo, 
p.4; Tim McFarland (2015), ‘Factors Shaping the Legal Implications of Increasingly Autonomous Military 
Systems,’ International Review of the Red Cross 97(900), pp.1313–1339, p.1324 in Anzhelika Solovyeva & Nik 
Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p. 168-169. 

https://www.lawfareblog.com/undignified-killer-robots-problem-human-dignity-argument
https://www.lawfareblog.com/undignified-killer-robots-problem-human-dignity-argument
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select targets and engage in lethal force. The term Killer Robot can be argued as to be emotive 

and suggestive of LAWS as possessing murderous intention as seen in dystopian science fic-

tion movies.25 A clear definition on LAWS has yet to reach an international consensus. The 

International Committee of the Red Cross (ICRC) define LAWS as “any weapon system with 

autonomy in its critical functions. That is, a weapon system that can select (i.e. detect, iden-

tify, track, select) and attack (i.e. use force against, neutralize, damage or destroy) targets 

without human intervention”.26 The US Department of Defence (DOD) defines it similarly, 

stating that LAWS are weapons that are able “once activated, to select and engage targets 

without further intervention by a human operator”.27  

Conducting proper testing and testing, modelling and simulation and verification and valida-

tion has been proved a challenge in LAWS and other AI systems. This is because LAWS use 

machine learning to develop its own courses of action and creative solutions that humans may 

not yet have thought of, causing them to exhibit unpredictable behaviours.28 AI systems have 

been shown to find loopholes to achieve the programmed goal, which may not be in line with 

the desired outcome, so called reward hacking. An example of this is an AI system pro-

grammed to play Tetris which learned to pause the game before the last brick fell so that It 

would never actually lose the game. It thus technically achieved its objective but not the de-

sired outcome. This type of reward hacking by AI systems might cause protentional national 

security issues when performed by LAWS and affects human lives. If the system for example 

had the object of detecting hackers and other potential cyberthreats, it might discover humans 

to be the root cause of the threats and simply lock humans out of the system altogether or 

simply take itself offline. Even if the system is properly trained and tested, a change in envi-

ronment, especially if the new environment differs from the training data environment, the 

system may adapt unpredictably.29  

As set forth in Article 36 in Additional Protocol I to the Geneva Conventions, a legal review 

of new weapons has to be conducted to ensure that a state’s armed forces conducts hostilities 

 
25 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p. 169. 
26 United Nations: General assembly: Expert Meeting on Autonomous Weapon Systems: Implications of In-
creasing Autonomy in the Critical Functions of Weapons, International Committee of the Red Cross, 15–16 
March 2016, Versoix, Switzerland, updated: December 19, 2019.  
27 ‘Defence Primer: U.S Policy on Lethal Autonomous Weapon Systems’, Congressional Research Service, Up-
dated: December 19, 2019.  http+s://crsreports.congress.gov  
28 Michael W. Meier, ‘Lethal Autonomous Weapons Systems – is it the end of the world as we know it or will it 
be just fine?’ in Complex Battlespaces, Christopher M. Ford & Winston S. Williams, Oxford University Press: 
2019, p. 308. 
29 Paul Scharre & Michael C. Horowitz. Artificial intelligence – what every policymaker needs to know, p. 15. 

https://crsreports.congress.gov/
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in accordance with international obligations.30 Concerns however, have been raised that meth-

ods developed for testing the software in LAWS and analysing unanticipated emergent behav-

iour cannot be performed just once or twice, but that continuous evaluations and tests must be 

performed throughout the entire lifecycle of the machine.31 There is also an issue with relia-

bility in testing as software can be changes directly after inspection, making cheating the tests 

relatively easy.32 

 

2. Theoretical framework 

 

2.1 The interconnectedness of international norms, discourse and politics 

 

2.1.1 What is an international norm and how are they created and formed? 

International norms can be described as, in large, something that is widely believed to be ap-

propriate behaviour coupled with the expectation of criticism from the international commu-

nity if states fail to behave in line with the set norm. In other words, a shared understanding of 

what is right and wrong.33 Norms might also be used as a standard for appropriateness based 

on its contextual and strategical value, thus creating a new norm based on how effective it is 

in a specific situation.34 For a behaviour to become an international norm there needs to be a 

general acceptance and emerging (though not necessarily clearly formed) consensus in the in-

ternational community of the appropriate pattern of behaviour, especially when dealing with 

the use of military force as it often contradicts the foundational norm of state sovereignty. An-

other way of viewing international norms is through international law where states have for-

mally accepted certain commitments by signing legally binding treaties or by widespread us-

 
30 Protocol Additional to the Geneva Conventions of 12 August 1949 and Relating to the Protection of Victims 
of International Armed Conflicts art. 36, June 8, UNTS 3 1977, 1125  
31 Michael W. Meier, ‘Lethal Autonomous Weapons Systems’, 2019, p. 300, 310. 
32 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.194. 
33 Eric A. Heinze & Helen Kerwin. ‘International norms and human security: Libya, R2P, and the Humanitarian 
Intervention Consensus’ in Courtney Hillebrecht et.al. (Ed). State Responses to Human Security: At home and 
abroad, 1st ed. 2013, New York: Routhledge, p, 149 – 150. See also; Ingvild Bode & Henrik Huless. ‘Autonomous 
Weapon Systems and Chaneing norms in International Relations’ in Review of International Studies, 19/2 – 
2018, Vol. 44, part 3, 393-413, p. 405.   
DOI: https://doi.org/10.1017/S0260210517000614 
34 Ingvild Bode & Henrik Huless. ‘Autonomous Weapon Systems and Changing norms in International Relations’, 
2018, p. 406. 

https://doi.org/10.1017/S0260210517000614
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age of a norm resulting in it becoming international costumery law. In this way norms and in-

ternational legislations often overlap, an example of this is human rights where believed ap-

propriate behaviour (norms) that have been endorsed and abided by states in most instances is 

reflected in the body of legal human rights rules.35 

 

Norms are ever-changing and dependant on contexts and can with advantage be described as 

having a norm life cycle. In this life cycle, the international norm emerges when a tipping 

point causes a critical mass of states to accept and adhere to the norm, causing a ‘norm-band-

wagon’ where a new understanding of normal behaviour becomes accepted in general leading 

at last to internalization and becomes taken for granted. So-called norm entrepreneurs are es-

sential for norms to emerge through making a problem visible and framing it in a certain way, 

and even sometimes “(…) create issues by using language that names, interprets, and drama-

tizes them”.36 Organizational platforms can be essential for norm entrepreneurs to promote 

their interests. For example, the UN have structural features that influence the kind of norms 

that are created and can thus be a useful platform in the international community. Here social-

ization becomes an important factor where interpersonal interactions shapes and internalizes 

norms. An example of this can be seen in professional training, where the canon of educa-

tional material and training plays an important part in what is deemed at to matter causing 

normative biases of the profession. “Doctors are trained to value life above all else. Soldiers 

are trained to sacrifice life for certain strategic goals.”37 Thus, not only does norm entrepre-

neurs and other individuals and states create and reaffirm norms, they are also very much in-

fluenced by norms. 

In the same way as the explicit discursive practice of professional training affects the norms 

of the society in large as well as smaller groups, popular culture also have a high impact on 

how norms are created and changed in society. As Ningchuan Wang suggests, pop culture 

makes visible (and reinforces) the ‘available modes of thinking’ by for example illuminating 

legitimate problems while obscuring others. Wang argues that popular culture enforces and 

creates subject categories and identities, in much the same way as Sikkink and Finnemore ar-

gues, by dramatizing and naming subjects and objects through language, in other words how 

 
35 Eric A. Heinze & Helen Kerwin. ‘International norms and human security’, 2013, p, 149 – 150. 
36 Martha Finnemore & Kathryn Sikkink. ‘International norm dynamics and political change’ in International or-
ganization; Cambridge, Vol. 52, No. 4 (autumn 1998: 887-917), p. 892. 
37 Martha Finnemore & Kathryn Sikkink. ‘International norm dynamics and political change’, 1998, p. 898. 
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an issue is spoken about. By creating an ‘other’ that is barbaric, alien and violent, the opposite 

(namely one’s own) identity can be situated as democratic, non-violent and familiar.38 

2.1.2 How can norms affect LAWS and how can LAWS affect norms? 

“Technological advances below and beyond the ‘radar’ of international legal regulation might 

therefore set the de facto norms before debates are unfolded.”39 This quote illustrates how 

emerging issues, not yet ‘set’ in international norms can create a new normal by simply being 

too fast in developing and deploying and/or too strategically useful for international regula-

tion and legislation to manage to keep up. An example of this can be seen in the use of chemi-

cal weapons, regulated and stigmatized only after its use in both world wars, pointing to per-

ceived appropriate use of the weapon first emerged through practice. Through this reasoning 

Bode and Huless argues that LAWS might in the same way become a new norm on the battle-

field through its strategic military advantages spilling over into a perceived appropriateness, 

thus preceding international debates in creating new norms of warfare.40 

2.2 Discourse theory 

Discourse theory builds on the phenomenon of socially constructed norms and knowledges 

that creates generally accepted ways to think, speak and write about given subjects.41 While 

norms regulate how to appropriately act in given contexts, discourses encircles these norms 

and regulates what is believed to be important, legitimate and worthwhile on a more abstract 

level. These discourses and perceived truths are not the same across time and space and is 

constantly changing and evolving. A discourse does not only encircle what can be said on a 

subject but also what cannot be said as alternative perspectives are not always accepted as a 

correct or true interpretation of a given subject as it may challenge the discourse. An im-

portant point of discourse theory is that although discourses are socially constructed and in 

that sense fiction, the impact they have on real lives and the society is very much real.42  

 
38 Ningchuan Wang. ’The currency of fantasy: discourses of popular culture in international relations’ in Interna-
tional studies, interdisciplinary political and cultural journal, Vol. 12, No. 1/2013, preface, p. 21 – 31. DOI: 
10.2478/ipcj-2013-0002 
39 Ingvild Bode & Henrik Huless. ‘Autonomous Weapon Systems and Changing norms in International Relations’, 
2018, p. 406. 
40 Ingvild Bode & Henrik Huless. ‘Autonomous Weapon Systems and Changing norms in International Relations’, 
2018, p. 406. 
41 Carol Bacchi & Joan Eveline. Mainstreaming politics – gendering practices and feminist theory, 2010, Ade-
laide: University of Adelaide Press, p. 5. 
42 Carol Bacchi & Joan Eveline. Mainstreaming politics, 2010, p. 5. 
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The connection between seemingly abstract problems have real life consequences is some-

thing that is important to address in order challenge dominant knowledges. “Calling some-

thing a ‘discourse’ means putting its truth into question”.43 By applying discourse theory to 

the EU guidelines for trustworthy AI and the CCW GGE guiding principles the aim is to dis-

cover possible obscured knowledges and to link the seemingly abstract issue of knowledges 

and represented problems of LAWS to real life consequences. Through identifying the norms 

and discourses that creates and are created in the thesis material a more comprehensive and 

in-depth analysis and discussion on why these particular framings have come about and how 

they will affect world politics. The theoretical framework will therefore be essential in discov-

ering and making visible the normative and discursive parameters that the documents operates 

within and how they produce and legitimize only certain problems related to LAWS. 

2.3 Post-structuralism 

Poststructuralism has its root in the questioning of these co-called known truths as well as so-

cial and knowledge practices that produces particular sets of “true” knowledges which in turn 

produces hierarchical and inegalitarian forms of rule.44 It is founded upon, much like dis-

course theory, the view that knowledge, such as for example politics and social practices and 

norms, are highly contextual and socially constructed. All norms and discourses presented as 

or taken for granted should in post-structural theory be scrutinized by emphasising alternative 

perspectives and a plurality of practises so that it becomes possible to bring into view that per-

ceived realities are open to change. Subjects such as nation-states, organizations and institu-

tions are challenged. As they have been socially constructed, they can also be undone. They 

change and are changed by discursive and normative practises. Post-structural theory offers a 

sceptical lens in which to view and analyse policy and the knowledges associated with policy 

practices.45  Bacchi emphasizes the theory’s potential to offer a possibility to “govern with a 

minimum of domination” through creating a space where discussions of power hierarchies 

and contestations are discussed, and critical reflection is possible.46  

These three theoretical frameworks are interconnected and builds on each other to create a 

suitable position from which to scrutinize the thesis materials’ use of norms, discourses and 

 
43 Carol Bacchi & Joan Eveline. Mainstreaming politics, 2010, p.5  
44 Carol Bacchi & Susan Goodwin. Poststructural policy analysis: A guide to practice, 2016, Springer Nature: New 
York, p. 4. 
45 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 4. 
46 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 25. 
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potentially obscured power asymmetries. Through applying these theories and concepts 

through the ‘what’s the problem presented to be-method’, this thesis will be able to contribute 

to the literature on international regulation and policies on emergent weapons and human right 

by providing a critical lens though which to view the CCW GGE and the AI HLEG’s discus-

sions and framings of LAWS. By making the underlying and obscured assumptions, power 

relations and presuppositions visible and discussing the potential real-life consequences this 

has on human rights and weapon control policy, a possible alternative perspective to the 

largely polarised issue of LAWS and human rights can be presented. 

2.4 The debate about LAWS, and why regulation is considered 

 

The field of AI research, particularly the research of lethal autonomous weapon systems is a 

widely debated area of interdisciplinary research with arguments for or against a global ban or 

varying degrees of regulations debated. The debate primarily circulates on the autonomy of 

lethal force.47  The following paragraphs will provide an insight to the debate on LAWS and 

international regulation. The paragraphs are divided into first the arguments against LAWS 

followed by the arguments in favour of LAWS. 

2.4.1 The case against the development and deployment of LAWS 

 

There are multiple arguments against the development and deployment of LAWS, one of 

these is the risk of dehumanization in lethal decision making, which may result from the phys-

ical removal of soldiers from the battlefield. The argument being that the use of LAWS de-

prives the battle of human emotion.48 Emotional reasoning, exempli gratia guilt, mercy, em-

pathy and compassion, tends to have a positive effect on warfare as it provides an important 

hindrance to killing.49 Through the full removal of the human operator in the lethal target se-

lection both physical and emotional detachment between the ones and lethal force being used 

 
47 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p. 166, 172. See also for 
example; Ronald C. Arkin, ‘Ethics and Autonomous Systems: Perils and Promises’, 2016, in Proceedings of the 
IEEE, Vol. 104, No. 10, October 2016, p. 1779. https://www.ieee.org/publications/rights/index.html Viewed: 
9/4-20.  
48 Amanda Sharkey. ‘Autonomous weapon systems, killer robots and human dignity’, 2018, p. 76. 
49 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.177. See also; Amanda 
Sharkey. ‘Autonomous weapon systems, killer robots and human dignity’, 2018, p. 767; Human Rights Watch. 
Losing Humanity: The case against killer robots, 19/11- 2012, https://www.lawfareblog.com/undignified-killer-
robots-problem-human-dignity-argument Viewed: 13/5-2020; Ozlem Ulgen. ‘Human dignity in an Age of Auton-
omous Weapons’, 2017, p. 12 

https://www.ieee.org/publications/rights/index.html
https://www.lawfareblog.com/undignified-killer-robots-problem-human-dignity-argument
https://www.lawfareblog.com/undignified-killer-robots-problem-human-dignity-argument
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more readily which in turn, some argue, may result in warfare turning into “a factory of 

death” posing the use of LAWS as a threat to both human life as well as human dignity.50 

There is also the argument that LAWS could be a disproportionate tool of war as this so-

called factory of death could be one sided, deploying an army of machines, without any risk 

to oneself, against human soldiers. The fact that this type of technology could possibly be ac-

quired by private armies, cartels, terrorists and extremist groups, not only nation states, poses 

a risk of its own and could possibly trigger an arms race.51 Non-state actors have reportedly 

possessed armed drones since at least 2014, suggesting that these actors could be interested in 

acquiring LAWS as well.52 

Superhuman speed in war may lead to a pace beyond where human intervention is possible 

and the potential for events to spin out of control, making military strategy impossible for hu-

mans to predict. There is also the risk of bugs in the system, malfunctions, software coding 

errors and cyberattacks to be more difficult to detect and correct if these occur with super-hu-

man speed which may lead to loss of lives when occurring in the context of armed conflicts. 

This unpredictability of algorithms coupled with the unpredictability of machine learning may 

lead to a lack of accountability and responsibility as weapon systems who are able to decide a 

course of action and engage in lethal force independent of human input may not be judged 

and punished for possible war crimes committed. This may shield humans from consequences 

of non-compliance with international and national law.53 Alongside with the risk of a account-

ability or responsibility gap, there is also the risk of military personnel being accountable for 

decisions entirely made by the autonomous weapon system, perhaps not at all in line with the 

initial orders given by the personnel.54  

The grey zone of what constitutes ‘civilians’ and ‘combatants’ is another argument against 

full autonomy in lethal decision making as the boundaries between friend and foe is often 

blurry, poorly defined and biased making it hard to pre-program in a set of requirements and 

 
50 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’,2018, p.182. 
51 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.188 – 190. 
52 Christof Heynes, et. Al. ‘The international law framework regulating the use of armed drones’ in ICLQ vol 65, 
October 2016, p. 793. 
53 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.189. See also; Kenneth 
Andersson & Matthew C. Maxwell. Law and Ethics for Robot Soldiers, 2012, pp. 11-12; Paul Sharre & Michael 
Horowitz. Artificial intelligence - What every policymaker needs to know, 2018, https://www.cnas.org/publica-
tions/reports/artificial-intelligence-what-every-policymaker-needs-to-know viewed: 3/5-2020. 
54 Ronald Arkin. Governing lethal behaviour in autonomous robots, 2009, p. 148. See also: Anzhelika Solovyeva 
& Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018 p.194. 

https://www.cnas.org/publications/reports/artificial-intelligence-what-every-policymaker-needs-to-know
https://www.cnas.org/publications/reports/artificial-intelligence-what-every-policymaker-needs-to-know
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signifiers. As this can cause civilians being killed unnecessarily or arbitrarily, many argues 

that the use of LAWS might be in contrary to IHL.55  The principle of distinction, sometimes 

referred to as discrimination, is therefore a central argument in the debate on the development 

and use of LAWS. As set forth in Article 48 of Additional Protocol I to the Geneva Conven-

tions “all parties of the conflict shall at all times distinguish between the civilian population 

and combatants and between civilian objects and military objects and accordingly shall direct 

their operations only against military objects”.56 This isn’t just a matter of wearing a uniform 

or carrying a weapon that decides whether a person can be targeted or not but needs informed 

and clear deliberation.57  

The application of the term civilian has been shown in some cases as being applied loosely 

when engaging in drone warfare. Evidence was revealed that suggested that the US determi-

nation of target selection included criteria such as “all military-aged males in a strike zone” or 

“people in an area of known terrorist activity or found with a top al-Qaeda operative”.58 Lor-

raine Bayard de Volo argues that the rationale that all military aged men in the strike zone are 

considered enemies not only creates the signifier of (often racialised) men as enemy combat-

ants, it also follows that racialised women are rendered de jure children (and thus innocent). 

“in this high-tech patriarchal imperialism, informed by ethnicity, nationality, and gender, 

brown women and children need protection and brown men need killing”.59  

Another potential risk raised regarding LAWS is the possibility of placing to much trust in the 

weapon system and that the deployment of LAWS produces an illusion of a relative risk-free 

war with little or no immediate danger to one’s own side. There is also the concern that the 

LAWS may be considered of high strategic and monetary value and thus valued more than 

human soldiers, whom may be placed at risk in order to defend, service or recover LAWS 

when necessary.60 

 
55 Lorraine Bayard de Volo, ‘Unmanned? Gender recalibrations and the rise of drones’, in Official Journal of the 
APSA Organized section on Women and Politics research, volume 12, issue 1, 2016, p. 70 -72. See also; An-
zhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.178. 
56 Protocol Additional to the Geneva Conventions of 12 August 1949 and Relating to the Protection of Victims 
of International Armed Conflicts art. 36, June 8, UNTS 3 1977, 1125  
57 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.178. 
58 Emily Crawford. Identifying the enemy – civilian participation in armed conflict, 2015 first ed. Oxford Univer-
sity press: New York, p. 120. 
59 Lorraine Bayard de Volo, ‘Unmanned? Gender recalibrations and the rise of drones’, 2016, p. 70. 
60 Ozlem Ulgen. Human dignity in an age of autonomous weapons: are we in danger of losing an “elementary 
consideration of humanity”? in SSRN Electronic Journal · January 2017,  p. 9. See also; Anzhelika Solovyeva & Nik 
Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p, 184, 185. 
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Despite these arguments concerning potential risks with LAWS, much research has also been 

carried through regarding the possibilities with the technology.  

2.4.2 The case in favour of the development and deployment of LAWS 

 

One of the arguments about the promises of LAWS is that the use of LAWS on the battlefield 

may potentially lead to greater personalization of enemies and civilians as the machines may 

be more accurate in their targeting, having a higher probability to identifying and killing the 

intended target and thus saving more lives. This is done by being able to use features such as 

facial recognition to preform so called personality strikes, targeted killing based on a strong 

degree of confidence on who the target is in advance of the strike.61 The deployment of 

LAWS also enables one’s own soldiers to remain out of harm’s way as LAWS could be de-

ployed in life-threatening and dangerous missions instead of human soldiers and thus create a 

reduction in friendly casualties. Furthermore, if LAWS are shot down and destroyed, they will 

not leave a grieving family behind and both political costs and democratic resistance to armed 

conflicts may be reduced. Because of this, Solovyeva and Hynek argues that wars would be 

rendered less brutal, risky and destructive.62 This has resulted in drones and LAWS becoming 

the more ‘appropriate’ security instrument to counterterrorism abroad as the military effec-

tiveness and efficiency have made missions less risky for friendly troops.63 

Regarding the argument that humans are required to make ethical deliberations there is the ar-

gument that humans have not always behaved ethically on the battlefield. The argument that 

machines lack emotions is thus also raised in favour of lethal automated weapon systems.64  

Human emotional and psychological factors may also occur in a negative fashion through 

emotions such as anger, hate, vengeance, trauma, asocial behaviour, prejudice and self-preser-

vation which may potentially hinder human moral judgement. Emotions and psychological 

factors may thus become a hindrance as they may be affected by the turmoil of war, where ex-

treme and stressful conditions and challenges of the battlefield results in control problems, de-

 
61 Crawford, Emily. Identifying the enemy – civilian participation in armed conflict, p. 122. See also; Anzhelika 
Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.183; Ronald C. Arkin, ‘Ethics and Au-
tonomous Systems: Perils and Promises’, 2016, p. 1780. 
62 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.186, 191. See also; 
Ronald C. Arkin, ‘Ethics and Autonomous Systems: Perils and Promises’, 2016, p. 1780. 
63 Ingvild Bode & Henrik Huless. ‘Autonomous Weapon Systems and Changing norms in International Relations’, 
2018, p. 405.   
64 Ronald Arkin, 2010, ‘The Case for Ethical Autonomy in Unmanned Systems,’ Journal of Military Ethics 9(4), 
pp. 318, as cited in Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.179. 



16 
 

 

cisions made with unclear orders, contradictory information or other human errors. The hu-

man errors may result in over- or underreactions in armed conflicts which in turn may result 

in excessive or indiscriminate use of force or prolonged war. Furthermore, the human factors 

could reasonably also result in friendly fire incidents or unjustified or accidental collateral 

damage which could possibly be avoided by removing the human from the loop as LAWS are 

devoid of human emotions and not vulnerable to stress or other psychological effects which 

could impede rational decision making. LAWS may also be deployed alongside human sol-

diers in future battlefields and may be used as an objectively observe human (un)ethical be-

haviour in the battlefield by all parties.65  

As human beings may deviate from orders, LAWS on the other hand will do as they are pro-

grammed to do, and once the task is learned, completing it with superiority to human perfor-

mance on boost.66 They will also bring tactical and operational advances by, for example, 

providing faster reaction speeds than humans, being able to process more information more 

effectively, improve their algorithms throughout the conflict through machine learning.67 If 

LAWS are deployed with humans in the loop, the LAWS can provide the human soldier with 

assistance and allowing them to processing data two or three times faster than without the aid 

of the LAWS.68 

It can also be argued that machines, in a sense, are never truly autonomous as the develop-

ment of their software are still programmed by human developers who provide a set of possi-

ble choices the autonomous system may later “choose” from .It follow thus that LAWS never 

operate fully autonomous and independent from human influence, but follows a set of re-

strictions in the form of commands and control structures as well as international laws, treaty 

obligations and a regulatory government framework.69 

As this debate shows, many arguments can be made both in favour and against the use and de-

velopment of LAWS. This thesis will introduce an aspect of what could possibly lie behind 

the framing of this debate in the UN and EU through using this body of previous research as 

to see what is and is not posed as legitimate concerns in the thesis material. This will mainly 

 
65 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.180. 
66 Jean-Marc Rickli, ‘The destabilizing prospects of artificial intelligence for nuclear strategy, deterrence and sta-
bility, in Vincent Boulanin (Ed.), The impact of artificial intelligence on Strategic stability and nuclear risks, Vol. 
1, May 2019, p. 91 
67 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.190. 
68 Jean-Marc Rickli, ‘The destabilizing prospects of artificial intelligence for nuclear strategy, deterrence and sta-
bility, 2019, p. 92. 
69 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.177. 
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be used in the part of the thesis which attempts to pinpoint the silences, consequences and ef-

fects of and on world politics as both a result of and contributing factor to the framing in the 

thesis material. The fresh perspective being the norms and discourses that both create and are 

created by this polarised debate and how it is framed. Furthermore, emphasis will be laid on 

the potential consequences the LAWS-norms emerging in the EU and UN documents might 

have on human rights.  

3. Method 

 

3.1 The WPR approach 

 

In order to answer the research questions this thesis will apply Carol Bacchi’s method 

‘What’s the problem represented to be?’ (WPR). The method aims to deconstruct policies to 

make the underlying politics within them visible. It builds on the idea that knowledge and 

truth are socially constructed and therefore contextual and constantly changing. The WPR ap-

proach has the intent of challenging the view that policies are created to solve already existing 

problems and instead to makes the case that policies produce and construct a particular set of 

problems while simultaneously implicitly obscuring other sets of problems within the same 

area.70 The aim of the WPR approach is therefore to systematically problematize the framing 

of problems within policies. The WPR approach is not used to conclude about a truth as such, 

but to critically analyse implicitly obscured aspects of policies and its effect of real-life situa-

tions.71 

As policies aims to change or solve problems Bacchi emphasizes Nikolas Rose’s approach to 

the WPR method, which is to change the language of proposals and problems to answers and 

questions. If, for example, trustworthy and ethical AI is the answer, what questions (i.e. prob-

lems) does it answer? Through reconstructing the problematization in this way it is possible to 

identify the limits and presuppositions in the answers and “read off” the implicit problem rep-

resentation within it.72 The WPR approach outlines a set of six analytical questions. The ques-

tions are as follows: 

 

 
70 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 17. 
71 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 16. 
72 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 19. 
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• Question 1: What’s the problem(s) represented to be in a specific policy or policies? 

The first step to this question is to work backwards from the proposed answers in the docu-

ments to identify what is implicitly problematized. For example, the EU guidelines for trust-

worthy AI aims to create safe, ethical and trustworthy AI. This signalizes that AI may also 

lack safety, ethics and trustworthiness. Through this kind of backwards reasoning the pro-

posed problem becomes visible and available for further exploration.73 This question will be 

slightly changed in the discussion and instead be framed as follows: How is the problem of 

LAWS framed? What problems are represented as legitimate? This will be done as to better 

connect the method-question to the thesis material and research questions. 

• Question 2:  What deep-seated presuppositions or assumptions underlie this represen-

tation of the problem? 

This part of the analysis aims to identify the implicitly understood facts that are underlying 

the represented problems presented in the previous section. This is done by identifying the 

key concepts used, how the documents categorise, such as machines and humans, and which 

binaries/dichotomies, namely perceived opposites such as women/men, good/bad, mur-

der/saving, are used in the analysed material.74 The final step in answering question two is to 

identify possible patterns in problematizations that might signify a specific political or gov-

ernmental rationality. This is done by searching for discursive practises and meanings within 

the documents themselves, not by attempting to rationalize meaning from the heads of the so-

cial actors responsible for the texts, e.g. the assigned experts’ groups or participating state rep-

resentatives.75  

The point of bringing the underlying assumptions and presuppositions to light is illustrated by 

a quote from Foucault stating that “A critique does not consist in saying that things aren’t 

good the way they are. It consists in seeing on what type of assumptions, of familiar notions, 

of established, unexamined ways of thinking the accepted practices are based.”76 

 

 
73 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 20-21. 
74 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 22. 
75 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 21. 
76 Michel Foucault. ‘So is it important to think?’ In J.D. Faubion, (Ed.), 
Power: Essential works of Foucault 1954–1984, vol. 3, 1994 [1981]. Hurley, R. and others 
(trans.). London: Penguin, p. 456, as cited in Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 
2016, p. 15. 
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• Question 3: How has this representation of the problem come about? 

The goal of question three is to uncover these discursive practises and to examine how power 

asymmetries and relations has created these certain assumptions that underline the docu-

ments. It involves detailed mapping of discursive practices that produce the represented prob-

lem.77 For example, the CCW GGE guidelines have not just popped into existence from no-

where but have been discussed and debated throughout multiple sessions, voicing many dif-

ferent perspectives on the issue of LAWS. Question three thus deals with analysing the ori-

gins of the thesis material to identify where the represented problems began, and which prob-

lems were discarded in time and labelled as not equally important as those problems that 

made the cut to the final versions. 

• Question 4: What is left unproblematic in this problem representation? Where are the 

silences?  

Question four builds on the analytical data from question two and three. The goal is to find 

the silences in the documents, the problems not represented as problems. To accomplish this 

the documents and represented problems needs to be comparatively problematized against se-

lected issues from a cross-cultural perspective.78  In other words, the thesis material needs to 

be compared to other documents that attempts to tackle the issue of LAWS but from different 

perspectives and written in different times and contexts.  

• Question 5: What effects (discursive, subjectification, lived) are produced by this rep-

resentation of the problem? 

In question five, the WPR approach is used to consider the outcomes of the identified prob-

lems in the documents. To answer this question discursive-, subjectification-, and lived effects 

are considered as both individual effect and as interconnected. The aim of question five is to 

find the restrictions that are connected to the specific represented (and not represented) prob-

lems. By doing a thing repeatedly, this tends to become the new normal and creates new (or 

reinforces) discourses, making that outside it seem illegitimate, unimportant or unnatural. The 

discursive effects show how the problem representation limits how and what can be said and 

done on the subject. The subjectification effects make visible how subjects are mentioned in 

 
77 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 22. 
78 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 22 -23. 
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the problem representation and how specific subjects are produced.79 Are all subjects for ex-

ample only mentioned as humans? Does this mean that all humans are affected by and affects 

LAWS in exactly the same way? Questions such as these will be explored in question five. 

Lived effects refers to the ways in which the discursive and subjectification effects translate 

into people’s lives and serves as an anchor to the “real world” and shows how the seemingly 

abstract issues of discourse and subjectification have complex, highly contextual, substantial 

implications on specific groups of people.80 

• Question 6: How and where has this representation of the problem been produced, dis-

seminated and defended? 

The aim of question six is to highlight practises and arguments that are used to authorize a 

particular set of represented problems as “the real” problems and to emphasise the importance 

of questioning such practices. This draws on the analytical data collected in the previous ques-

tions and discusses how the specific framing and discourse have come about.81  

The WPR-approach is used in this thesis as the approach emphasises seemingly obscured 

problem representations within policy documents and attempts to analyse the discursive prac-

tices that shaped and are shaped by the represented (and non-represented) problems in the an-

alysed materials. This is relevant as the current LAWS-debate is quite polarised and thus 

tends to be framed in specific ways.82 By applying the WPR-approach linkages could be made 

to possible political, social and cultural discourses that could explain why some problems are 

raised in the thesis material are considered legitimate problems and why some issues are ob-

scured and not discussed. The chosen method is also useful in discussing possible real-world 

repercussions of a certain framing of problems in the field of LAWS. As the WPR-approach 

lacks a hypothesis the thesis can discuss the chosen issue in a methodical and structural way, 

but without the limitation of hypothesis testing. The material is thus left to reveal the issues 

and non-issues as they are analysed. The WPR-approach aim is therefore to examine “the un-

examined ways of thinking”.83 The method is useful as it offers a structural methodical way of 

making these perceived truths and knowledges visible by making the non-problematised visi-

ble against a background of previous research. The previous research is therefore essential to 

 
79 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 23. 
80 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 23. 
81 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 24. 
82 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate, 2018, p. 168. 
83 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 61. 
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gain access to different perspectives on the subject.  

 

3.2 Material and restrictions 

3.2.1 EU’s Ethics Guidelines for Trustworthy AI 

The ethics guidelines for trustworthy AI document (henceforth referred to as the guidelines) is 

written by the High-Level Experts Group on AI (AI HLEG). The document was made public 

on the 8th of April 2019 and is in its pilot testing phase. The document is the first attempt by 

AI HLEG to create an ethical framework for European AI. The guidelines document consists 

of a deliberation on what AI is, what the AI HLEG means by trustworthy and how they think 

this can be achieved. The guidelines outline three interconnecting pillars for creating what 

they call trustworthy AI made in Europe. These three pillars are ethics, robustness and lawful-

ness, entailing a call for adherence to human rights and human rights norms such as human 

dignity, IHL and IHRL, physical and cyber security and trust as well as adherence to applica-

ble international and national legislations.84  

 

The guidelines discuss AI as a whole and deals with issues such as AI in health care, educa-

tion and job recruitment. As this thesis aims to analyse the policy debate regarding LAWS the 

focus will be placed on the ‘critical concerns’-section, discussing LAWS and AI identification 

technology. Although, that does not mean that the rest of the document will be ignored, as it 

provides a useful insight in the discursive practices within EU and its standpoint on ‘trustwor-

thy’ AI. Regarding LAWS, the guidelines offers a very short statement on its position on the 

issue, instead it explicitly supports the European parliament resolution of 12 September 

2018.85 

The EU presented its ‘White Paper on Artificial intelligence – a European approach to excel-

lence and trust’ in February 2020. The White Paper is the next step by the AI HLEG after 

guidelines to trustworthy AI and offers updated views on ethical regulation of AI. The white 

paper, however, explicitly states that the document does not apply to the military applications 

 
84 European Union: European Commission, Independent High-level expert group on Artificial Intelligence, Ethics 
Guidelines for Trustworthy AI, 2019. 
85 Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trustworthy AI, 2019. 
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of AI, instead it references back to the guidelines and will therefore not be used as a primary 

material in this thesis.86  

3.2.2 The European parliament resolution of 12 September 2018 

The Parliament resolution solely regards the issue of LAWS and will therefore be a key docu-

ment in this thesis as it provides a detailed insight on the European standpoint and the stand-

point of the EU guidelines. Even though the EU guidelines offer little about the problems of 

LAWS, it contains rather more regarding the encircling values and reasonings on the issue. 

The parliament resolution by extension offers a more detailed and lengthy text purely on the 

problems of LAWS but no deliberative or explanatory text.87 The two documents thus com-

plement each other as well as provides their own points on LAWS. They will therefore largely 

be analysed separately but still thought of as complimentary.  

3.2.3 The CCW GGE guiding principles 

The Group of Governmental Experts (GGE) were formed in 2016 and have discussed emerg-

ing technologies in relation to LAWS in the 2017, 18 and 19 sessions. The sessions were ded-

icated to discussing this in the context of the objectives and purposes for the Convention on 

Certain Weapons (CCW), a UN Convention adopted in 1983.88  

The CCW GGE sessions discusses issues such as the exploration of the potential challenges 

LAWS poses to IHL, considerations of the human- machine nexus and the use of lethal force, 

considerations of military applications, and possible ways to address the humanitarian and in-

ternational security issues posed by LAWS. The discussions in the sessions concluded in 

2018, with consensus, in a list of ten guiding principles regarding LAWS, which in the 2019 

session became eleven.89  The eleven guiding principles will be analysed together with the 

considerations and concerns on the issue in the reports from the sessions, using the WPR ap-

proach. The sessions have not as of yet (spring of 2020) concluded in an additional protocol to 

the CCW but is chosen as a primary material in this thesis as it reflects the ongoing debate 

 
86 European Commission, white paper On Artificial Intelligence - A European approach to excellence and trust, 
19/2-2020, p. 2. https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-
excellence-and-trust_sv  
87 European Union: European Parliament, European Parliament Resolution on autonomous weapon systems, 12 
September 2018, P8_TA(2018)0341 
88 Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be 
deemed to be Excessively Injurious or to have Indiscriminate Effects, Report of the 2019b session of the Group of 
governmental Experts on Emerging Technologies in the Area of Lethal Autonomous Weapons systems, 25 Sep-
tember 2019, CCW/GGE.1/2019/3 https://undocs.org/en/CCW/GGE.1/2019/3  
89 CCW/GGE.1/2019/3, §11, 5(a) – 5(e). 

https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_sv
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_sv
https://undocs.org/en/CCW/GGE.1/2019/3
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within in the United Nations regarding what the international community believes important 

about regulations of LAWS.  

These three documents were chosen as both the UN and the EU are powerful actors in the in-

ternational community, the UN being the primary actor for security issues in the world. These 

documents are also the first attempt for supranational regulations and frameworks for LAWS, 

providing an interesting starting point for an analysis on how the international political dis-

courses shape and are shaped by the provided framing. In future researches, national dis-

courses and framings on the subject could provide additional interesting perspectives, alt-

hough as this thesis has a limited scope, such analysis and additional material would result in 

a shallower analysis if not given ample space. 

 

4. Discussion and analysis 

 

4.1 Question one: How is the problem of LAWS framed? What problems are represented as 

legitimate?  

4.1.1 The EU ethics guidelines for trustworthy AI 

 

The guidelines list a set of so-called critical concerns where, among others, facial recognition 

and LAWS are specifically mentioned. Regarding identifying and tracking individuals with 

AI the guidelines states that the matter of using AI identification technology is a context de-

pendant that may raise ethical and juridical issues depending on how it is used. AI identifica-

tion technology and other involuntary methods of identification using biometric data (data 

that uses body measurements and calculations) can be exempli gratia micro expression assess-

ment, automatic voice detection, facial recognition and other technologies.90  

Instances when AI identification is desirable is exemplified in the guidelines as when detect-

ing fraud, money laundering or terrorist financing. Examples listed for when it is not desira-

ble is automatic surveillance where the problem of unexpected impacts on psychological and 

sociocultural levels is raised. Also, the difference between targeted surveillance and mass sur-

veillance, identification of an individual and the tracking and tracing of an individual are 

raised as crucial differentials to be clearly defined for the achievement of trustworthy AI, 

 
90 Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trustworthy AI, 2019. P, 
33. 



24 
 

 

though no clear definition is offered in the guidelines beyond these differentials.91 It is worth 

to mention that these problems regards AI identification systems as a whole and entails every-

thing from the data collected when unlocking your smartphone to surveillance cameras and 

not solely military purposes. Weapons corporations, such as Turkish STM, have developed 

and sold LAWS equipped with facial recognition cameras and other AI identification systems, 

therefore it can be argued that AI identification is relevant to discuss and analyse in this thesis 

even though it does not specifically concern identification technology in LAWS.92 The guide-

lines outlines the need for the AI identification to be compliant and clearly warranted in exist-

ing and relevant legal frameworks.93  The issues raised as critical concerns are the lack of 

clearly defined terms and practices, it can thus be reasoned that the represented problem can 

be read as being a problem of uncertainty surrounding new technology. 

Currently, an unknown number of countries and industries are researching and developing le-

thal autonomous weapon systems, ranging from missiles capable of selective targeting to learn-

ing machines with cognitive skills to decide whom, when and where to fight without human 

intervention. This raises fundamental ethical concerns, such as the fact that it could lead to an 

uncontrollable arms race on a historically unprecedented level, and create military contexts in 

which human control is almost entirely relinquished and the risks of malfunction are not ad-

dressed. The European Parliament has called for the urgent development of a common, legally 

binding position addressing ethical and legal questions of human control, oversight, accounta-

bility and implementation of international human rights law, international humanitarian law 

and military strategies. Recalling the European Union’s aim to promote peace as enshrined in 

Article 3 of the Treaty of the European Union, we stand with, and look to support, the Parlia-

ment’s resolution of 12 September 2018 and all related efforts on LAWS.94 

 

 [Potential longer-term concerns] AI development is still domain-specific and requires well-

trained human scientists and engineers to precisely specify its targets. However, extrapolating 

into the future with a longer time horizon, certain critical long-term concerns can be hypothe-

sized. A risk-based approach suggests that these concerns should be kept into consideration in 

 
91 Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trustworthy AI, 2019, p. 
33 - 34. 
92 STM.com, autonomous drone systems. https://www.stm.com.tr/en/business-areas/technology/competen-
cies/autonomous-drone-systems viewed: 2020.03.17. 
93 Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trustworthy AI, 2019. 34. 
94 Ibid. 

https://www.stm.com.tr/en/business-areas/technology/competencies/autonomous-drone-systems
https://www.stm.com.tr/en/business-areas/technology/competencies/autonomous-drone-systems
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view of possible unknown unknowns and “black swans.” The high-impact nature of these con-

cerns, combined with the current uncertainty in corresponding developments, calls for regular 

assessments of these topics.95 

 

This citation is the guidelines’ critical concerns about LAWS in its entirety, taking up rather a 

limited space in the 41 pages. It suggests that one the main critical concerns, in other words 

the guidelines’ represented problems of LAWS, is that human control in military contexts is 

lacking. This hints at a concern of several states wanting to acquire LAWS as the they reason-

ably can provide multiple military advantages. Furthermore, the lack of possible human inter-

vention is mentioned as a specific issue in the critical concerns, making it reasonable to as-

sume that one of the represented problems of LAWS in the guidelines is the autonomy itself. 

The human-machine nexus is thus the primary concern in the guidelines, proposing humans, 

mentioned as a holistic and homogenic entity, to be a necessary ingredient for continued ad-

herence to IHRL, accountability and keeping the LAWS from malfunctioning.  

The long-term represented problems can be interpreted as being AGI, as the current narrow 

AI possesses the stated need for human input as describes, whereas AGI would potentially 

have the ability to be completely detached from humans all together. The problem with AGI 

being represented as black swans (highly improbable, highly impactful and thus not accounted 

for situations), suggesting that AGI would pose a risk through its unpredictability and lack of 

human oversight and input.96 

The guidelines emphasise the European parliament’s call for an urgent development on a 

common, legally binding position. This position regards the ethical and legal issues of imple-

mentation of international human rights law (IHRL), international humanitarian laws (IHL) 

and military strategies as well as questions of human control, oversight and accountability. 

The guidelines explicitly state that the European parliament’s resolution of 12 September 

2018 and all related effort on LAWS are supported, as well as Article 3 of the Treaty of the 

European Union.97  

The Parliament resolution lists several issues regarding ethical and juridical concerns with 

LAWS. A discussion of the parliament resolution will be carried through below as the guide-

lines explicitly supports and builds on the resolution. Therefore, the resolution’s represented 

 
95 Ibid. 
96 Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trustworthy AI, 2019, p. 
34. 
97 Ibid. 
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problems are deemed relevant to this thesis because it will provide a deeper understanding of 

the standpoint on LAWS within the guidelines. 

The term LAWS is stated within the resolution to refer to weapon systems without meaning-

ful human control over the critical functions of selection and attacking individual targets. The 

resolution states that the EU armed forces does not operate any LAWS although systems 

which are operated by humans in a meaningful way such as by radio is not considered a 

LAWS, nor is systems which are specifically developed to protect  and defend own platforms, 

forces and populations against ‘highly dynamic threats’, e.g. hostile missiles, munitions and 

aircrafts, considered LAWS.98 This definition of LAWS is significant because it poses the ac-

tual weapons technology as a non-issue if living up to these requirements and if not deemed to 

be a LAWS, not considered a problem within the resolution, nor by extension, the ethics 

guidelines. 

The resolution underlines the threat of development and production of any LAWS lacking hu-

man control in critical functions due to the lack of human-like capabilities in machines re-

garding decisions of the principles of distinction, proportionality and precaution as well as is-

sues regarding accountability of decisions regarding life and death.99 The parliament resolu-

tion states that any engagement decisions against human-inhabited aircraft should be taken by 

human operators. 100 It is thus reasonable to assume that the autonomy is the main represented 

problem regarding LAWS in both the guidelines and the parliament resolution. Another of the 

represented problems made visible by reading the ‘solutions’ backwards, are that other actors 

on the market is developing AI systems which may or may not reach the requirements of 

‘trustworthiness’ as described in the guidelines. This hints to a represented problem of uncer-

tainty within both the documents. 

4.1.2 CCW GGE guiding principles 

 

The CCW GGE sessions discussed the promises and perils of lethal autonomous weapon sys-

tems and has during the sessions created a list of guiding principles regarding LAWS. The 

guiding principles consists of an eleven-item long list.  

 
98 European Parliament’s Resolution 2018/2752(RSP). §6, p. 4. 
99 European Parliament’s Resolution 2018/2752(RSP). §F -G, p. 2-3. 
100 European Parliament’s Resolution 2018/2752(RSP). §6, p. 4. 
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The first item of the list emphasises the continued applicability of international law, in partic-

ular IHL. All use of LAWS must be conducted with an adherence to the applicable principles 

and requirements of IHL, especially proportionality, distinction and precautions, when engag-

ing in lethal force. Human reasoning and judgement are deemed essential to ensure that 

LAWS comply with IHL and other international legal frameworks.101  

The represented problem of machine autonomy can be seen throughout the guiding principles, 

where human involvement is posed as an essential ingredient for the ethical and responsible 

use and development of LAWS. This can be viewed in the continued reference to the human-

machine nexus throughout the guiding principles. The human-machine nexus refers to the re-

lationship and involvement of humans in the machines in the machine’s life cycle. The princi-

ples outline a range of different factors to be considered regarding the human-machine nexus 

in relations to LAWS as a whole. One of these factors relates to the accountability of develop-

ing, deploying and using LAWS within the framework of the CCW, where the principles 

states that operations of LAWS must have a responsible chain of command and chain of hu-

man command and control.102 The guiding principles states that machines cannot be accounta-

ble for their actions and therefore LAWS has to retain human responsibility throughout its en-

tire life cycle, the reasoning being that IHL does not apply to machines, but imposes obliga-

tions on states, parties to armed conflicts and (human) individuals.103 

The guiding principles also highlights the necessity for states to carry out legal reviews on 

whether the LAWS employment would be prohibited by international law by some or all cir-

cumstances.104 The security issues of the weapon systems are also represented as a problem, 

both the physical security issue as well as the non-physical, as the guiding principles notes the 

need for safeguards, mentioning in particular cyber-security and the risk for hacking and data 

spoofing. The risk of proliferation and acquisition by terrorist groups are also security risks 

that should be considered when developing or acquiring LAWS. Risk assessment and mitiga-

tion measures should be a part of the LAWS, from design and development and through the 

testing and deployment cycle.105  

 
101 CCW/GGE.1/2019/3, §17 (a). 
102 CCW/GGE.1/2019/3, Annex IV, (d). 
103 CCW/GGE.1/2019/3, Annex IV, (b), §17 (b).  
104 CCW/GGE.1/2019/3, Annex IV, (e) 
105 CCW/GGE.1/2019/3, Annex IV, (f), (g) 
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Anthropomorphising is raised as a represented problem in the area of LAWS, as the guide-

lines states that LAWS should not be anthropomorphised in crafting policy measures.106 The 

guiding principles also state that the development of peaceful uses of intelligent technologies 

should not be hampered by the discussions and policy measures regarding LAWS, and that 

there should be an awareness of the dual nature of AI but that development should be carried 

though by promoting responsible innovation.107 

The last guiding principle states that the CCW offers an appropriate framework in which to 

discuss the issue of LAWS, within the purposes of the Convention and within which to strive 

for a balance between military necessity and humanitarian consideration.108 This guiding prin-

ciple could be interpreted in a way where the CCW fills a role of discussion platform not else-

where available. The principle also suggests that there is a problem with compromises be-

tween the military aspect of LAWS and the humanitarian issues. 

During the 2019 session the CCW GGE added an additional guiding principle was identified. 

This addition regarded the human-machine nexus and emphasised the requirement for a hu-

man judgement in order for the LAWS to adhere to international law, in particular IHL.109 

The additional guiding principle states that a chain of responsible human operators and com-

manders must be used to apply the principles of distinction, proportionality and precautions in 

attacks and that human judgement in good faith is required to accomplish compliance with 

IHL. The principle also states that LAWS are to be used with a consciousness of superfluous 

injury, unnecessary suffering or if the LAWS is inherently indiscriminate, the LAWS should 

not be used.110 This additional guiding principle suggests that the problem of automation in 

regards to the AI systems capacity to interpret international law is a problem that could possi-

bly be solved by keeping humans in the loop while using the LAWS. The principle also sug-

gests that LAWS would have trouble in practicing proportionality, restraint and distinction, 

and that humans are better suited for the task. This could reasonably put into question the en-

tirety of the LAWS primary function, namely, to autonomously identify, select and engage in 

lethal force.  

 
106 CCW/GGE.1/2019/3, Annex IV, (i) 
107 CCW/GGE.1/2019/3, Annex IV, (f), §23 (c).  
108 CCW/GGE.1/2019/3, Annex IV, (k) 
109 CCW/GGE.1/2019/3, §17. 
110 CCW/GGE.1/2019/3, §17. 
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The CCW GEE session report, although not the guiding principles which were selected with 

consensus, raises the concern that human involvement may not be enough to ensure adherence 

with IHL as the real-world operational environments are changing and unpredictable. The po-

tential usefulness of LAWS are raised as a remedy to the human error and increase precision 

in attacks and thus enhancing the implementation of IHL.111 This agenda item brought to light 

the represented problems of human error and the possibility that humans may not be able to 

handle information and changing conditions as well as LAWS. The precision of human target 

selection is also presented as a potential problem, although the need for human control and 

judgement is still emphasised and further clarification and a shared understanding of the con-

cept of the human element in LAWS is stated as needing further discussions.112 

The session report also raises the issue of eventual biases in the data sets used in algorithms in 

the LAWS, suggesting that a potential problem could be that prejudices could be systemati-

cally used in the autonomous functions of the LAWS.  

The main represented problems could be interpreted to be the problem of automation itself – 

where humans are removed from the loop entirely after deployment, causing problems of ac-

countability under IHL, lack of compliance with IHL due to LAWS lack of human qualitative 

judgement. Another problem is the uncertainty encircling the emerging technology in the field 

of LAWS. There is the uncertainty of the capabilities of the technology regarding interpreting 

and adhering to international legislative texts, uncertainty of whom possesses it, uncertainty 

of terminology, how the human-machine nexus is to be treated and how machine learning will 

affect the LAWS critical functions. There is also the represented problem of bias in the input 

data and algorithms, causing the LAWS to act upon skewed information, although this prob-

lem is not raised in the agreed upon guidelines themselves, only mentioned in the session re-

ports.  A difference between the EU documents and the CCW GGE is the fact that the human 

limitations and faults are represented somewhat as problems in the CCW GGE session reports 

whereas EU guidelines solely problematises the lack of humans in LAWS, as does the parlia-

ment resolution.  

 
111 CCW/GGE.1/2019/3, §22 (c).  
112 CCW/GGE.1/2019/3, §22 (a) – (c).  
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4.2 Question two: What deep-seated presuppositions or assumptions underlie this representa-

tion of the problem?  
 

4.2.1 The EU ethics guidelines for trustworthy AI 

 

 

The guidelines categorise the relevant subjects as ‘humans’ and ‘citizens’, with some men-

tions, though not in the section of LAWS, of vulnerable groups. It also offers the explanation 

whereas the “respect for fundamental human rights, within a framework of democracy and 

rule of law, provides the most promising foundations for identifying abstract ethical principles 

and values, which can be operationalised in the context of AI”. 113  The guidelines emphasise 

that the references to freedoms, citizens’ rights, justice, equality and solidarity are rooted in 

the notion of human dignity and individual’s moral status as human beings.114 This suggests 

that the human-subject is built on a Kantian view on human dignity, in which humans are in-

trinsically rational beings and that all human possess the same capacity for reasoned judge-

ment and inherent worth. Humans are therefore capable of setting moral and rational limits, as 

opposed to LAWS.115  

Although on the other hand, citizens are mentioned as being at the very heart of European en-

deavours, which could suggest that not all humans are subjects to the fundamental rights in 

the same way as a citizen of a European state. Although it should be noted that even though 

the guidelines specifically mention citizens, the guidelines do not only refer to European leg-

islations, but also to international laws such as IHL and IHRL, where individuals can have 

rights and duties even though they are not citizens.116   

The emphasis on human control and machine malfunctions and by extension the represented 

problem of autonomy could be interpreted as being based on the notion that humans are pre-

dictable, accountable and over all moral and ethical in a way that LAWS cannot be.117 Again 

the vague categorisation of the homogeneous human agent is used. There is also the implica-

 
113 Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trustworthy AI, 2019, p. 
9.  
114 Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trustworthy AI, 2019, p. 
10.  
115 Ozlem Ulgen. ‘Human dignity in an age of autonomous weapons?’, 2017, p.5 
116 Iain Cameron. An introduction to the European Charter of Human Rights, 7th ed, 2014, iUstus: Uppsala, p.25.  
117 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.182. 



31 
 

 

tion of malfunctioning machines, suggesting that LAWS are not always expected to work pre-

dictably and thus, as they operate in areas of life and death, may cause a multitude of issues. 

The categorisation of LAWS as dangerous could reasonably be argued.  

The represented problem of AGI as critical concern suggests that narrow AI, the AI now 

available and operational in LAWS, is a much lower threat as the humans in charge and de-

veloping the LAWS are well-trained and clearly specifies the objectives and targets precisely. 

Here too, humans are categorised as the good, well-educated and as making the lethal weapon 

system less dangerous, while posing the potentiality of the non-domain specific AI, without 

the need for human input, in other words AGI, as the true high-impact problem. This notion 

strengthens the notion that the anthropocentric aspect is a crucial presupposition for trustwor-

thy and ethical AI within LAWS. It also suggests that narrow AI, and by extension LAWS, 

are never wholly detached from human input as the guidelines clearly states that human scien-

tists and engineers are needed to specify the LAWS objectives.  

 

Whereas the use of lethal autonomous weapon systems raises fundamental ethical and legal 

questions of human control, in particular with regard to critical functions such as target 

selection and engagement; whereas machines and robots cannot make human-like deci-

sions involving the legal principles of distinction, proportionality and precaution.118 

 

As in the guidelines, the parliament resolution emphasises human control and states that the 

automation itself is the problem. As in the guidelines the categorisations of human and ma-

chine is prominent in the resolution. The above cited quote from the parliament resolution is 

one of many considerations of human capabilities that machines lacks. The malfunction of 

LAWS is also emphasised in the parliament resolution, although here the potential fault is 

framed as to lie with human actors, due to badly written code or cyber-attacks from states or 

non-state actors.119 Furthermore the parliament resolutions brings to light the argument of the 

need for humans to correctly interpret and implement the international legislations. As stated 

in the quote above, it is believed that machines such as LAWS may have difficulty in apply-

ing the principles of distinction, proportionality and precaution. The assumption here being 

that LAWS may lack the necessary subjective reasoning to understand all the nuances of law 

and thus cannot interpret the law correctly in all situations. The terminological hurdles within 

 
118 European Parliament’s Resolution 2018/2752(RSP). §G, p. 2-3. 
119 European Parliament’s Resolution 2018/2752(RSP). §K, p. 3. 
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the IHL, for example the lack of a clear definition for civilians, may be an attribute to the 

LAWS (non)ability to comply with IHL as AI systems needs clear directives to perform pre-

dictably and in line with the operator and commanders’ orders.120  

 

The parliament thus categorises humans, as the guidelines does, largely as a uniform group, 

with the difference from the guidelines being some reference to the human factor of mistakes 

as well as ill intentions from other humans resulting in the LAWS malfunctioning. The 

LAWS are categorised as problematic due to the lack of human involvement in the lethal se-

lection process, the defining factor of LAWS as stated in the resolution.121   

 

As the represented problem regards the lack of humans in the critical functions of the LAWS 

and the solution presented as, if not banning LAWS all together, at least keeping humans in 

the loop throughout the life cycle of the LAWS with proper chains of command, it can be rea-

soned that the resulting technology will not be classified as a LAWS. The technology, still ca-

pable of the same harm, but with humans overseeing the selection of targets and killing, 

would thus not be considered LAWS and hence not (as) dangerous, if the represented problem 

of autonomy is to be solved. 

 

4.2.2 The CCW GGE guiding principles 

 

The CCW GGE categorises, in likeness with both the ethical guidelines and the parliament 

resolution, humans as a homogenic category. Humans are in the guiding principles largely re-

ferred to as necessary components for LAWS to adhere to IHL, specifically the principles of 

proportionality, discrimination and precaution. Humans are also the ones needed to carry the 

responsibility of the LAWS’s actions once deployed. The guidelines states that LAWS need 

to be operated a responsible chain of command and control. This reasoning is the same as the 

one described and discussed in the parliament resolution above and thus suggests the same as-

sumptions of the capabilities of LAWS could be seen in the guiding principles. The most no-

table difference between the guiding principles and the EU ethics guidelines and the parlia-

ment resolution could be attributed to the fact that the guiding principles in the CCW GGE 

session reports problematises human involvement in the LAWS. This suggests that the above 

 
120 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.193. 
121 European Parliament’s Resolution 2018/2752(RSP). §B - C, p. 2. 
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discussed dichotomy of human-good vs. machine -bad does not have as equally strong pres-

ence in the guiding principles. Human involvement in the coding and programming of the le-

thal automated weapon systems are mentioned as possibly providing the LAWS with biased 

data. This human fault of prejudice is absent in the other documents represented problems. 

This represented problem hints to the assumption that LAWS cannot be fully autonomous in 

the sense that the human-provided code and input data strongly affects how the LAWS will 

act, even though the LAWS will learn and adapt through machine learning, the human biases 

could continue to implicitly have an impact on its critical functions.122 The human subject 

could through this underlying assumption be presumed to be presented as somewhat more 

flawed in the guiding principles than in the EU ethics guidelines, where human limitations are 

not mentioned at all in the instance of LAWS. 

The represented problem of uncertainty regarding the issue of LAWS brings to light a couple 

of possible assumptions. The 2018 CCW GGE session report brings up raised considerations 

from participating parties in the CCW GGE. The problem of uncertainty was mentioned as 

raising novel compliance issues and making testing difficult. Other participants raised argu-

ments on the speed that these emerging technologies are developed may pose a threat, the fact 

that malfunctions in similar technologies occur and that there is a lack of clear definitions of 

terms such as autonomy, human judgement and meaningful human control.123  These raised 

considerations point to a uncertainty as being one of the main represented problems with 

LAWS. The assumptions being that LAWS are unpredictable and may in time start to operate 

outside human bounds, as one of the participants in the CCW GGE mentioned in the 2018 

session.124 This points to a general mistrust of LAWS, where humans on the contrary are 

posed as the trustworthy and predictable actors needed to keep the LAWS under control and 

in compliance with IHL and other applicable legislative, ethical  and moral restraints. 

In the vein of the represented uncertainty-problem, it is stated in the guiding principle that 

there is a risk of terrorist groups acquiring LAWS or gaining control of them through cyber-

attacks.125 This represented problem points to a uncertainty of both the physical and non-

physical security of LAWS, where the weapon systems could possibly be directed toward 

 
122 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.177. 
123 CCW/GGE.1/2018/3. 
124 CCW/GGE.1/2018/3, §30. 
125 CCW/GGE.1/2018/3, §22A (e). 
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one’s own troops or civilians. As LAWS can engage in lethal force and killing the chosen tar-

get(s) without putting one’s own troops at risk LAWS are a useful protective shield to friendly 

forces during armed conflict. Arguments that LAWS are far more efficient and accurate than 

humans, not needing to stop for sleep, lack of daylight or other human needs, the LAWS can 

be a useful shield and ally to friendly forces. Bearing this in mind, the represented uncertainty 

of proliferation, terrorist acquisition and potential lack of security points to a presumption of 

the LAWS as a double edge sword, where the LAWS can be turned towards one’s own and/or 

friendly troops. By raising the problem of a possible arms race, it follows that there is a im-

plicit concern of LAWS creating a have and have not-power relation, where the struggle to 

have LAWS thus creates an arms race, probably also leaving poorer nation states further be-

hind and possibly creating a bigger power gap than currently exists.126 

4.3 Question three: How has these representations of the problems come about? 

 

The third question in the WRP-approach aims to reflect upon how these discursive practices, 

assumptions and presuppositions has come about. This is done by identifying changes in the 

documents through time as to pinpoint the problems origins and the changes of the problems. 

This is done as to problematise the notion that certain problems come about naturally over 

time. This part of the thesis is intended to map the problem origin and to clarify the derivation 

of the dominant represented problems.127  

4.3.1 The EU ethics guidelines for Trustworthy AI  

 

As a member of the expert group, I am disappointed with the result that has now been 

presented. The guidelines are lukewarm, short-sighted and deliberately vague. They ignore 

long-term risks, gloss over difficult problems (“explainability”) with rhetoric, violate ele-

mentary principles of rationality and pretend to know things that nobody really knows (..) 

it was my task to develop, over many months of discussion, the “Red Lines” – non-nego-

tiable ethical principles determining what should not be done with AI in Europe. The use 

of lethal autonomous weapon systems was an obvious item on our list, as was the AI-sup-

ported assessment of citizens by the state (social scoring) and, in principle, the use of AIs 

that people can no longer understand and control.128  

 
126 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.188 – 190. 
127 Carol Bacchi & Susan Goodwin. Poststructural policy analysis, 2016, p. 10 – 12. 
128 Thomas Metzinger. ‘Ethics washing made in Europe’ in Der Tagesspiegel, 8/4-2019 https://www.tagesspie-
gel.de/politik/eu-guidelines-ethics-washing-made-in-europe/24195496.html viewed: 3/5 -2020. 

https://www.tagesspiegel.de/politik/eu-guidelines-ethics-washing-made-in-europe/24195496.html
https://www.tagesspiegel.de/politik/eu-guidelines-ethics-washing-made-in-europe/24195496.html
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The above cited quote comes from a news article written by one of the 52 experts in the AI 

HLEG, theoretical philosophy professor Thomas Metzinger, responsible for playing a part in 

creating the guidelines. As the quote suggests the so-called critical concerns of LAWS in the 

guidelines were in the draft instead red lines and thus non-negotiable. The change from red 

lines to critical concerns suggests that the implicit assumption of LAWS not being the real 

threat as it is not yet truly autonomous came about in the revisions of the guidelines before be-

ing pilot tested. This notion is reinforced by the fact that the following White Paper of the 

guidelines published in early 2020 explicitly excluded all mentions of military purposes of AI 

and instead referred back to the short section of critical concerns in the guidelines.129 The con-

tinued referral of the issue of LAWS to first the parliament resolution, back again to the ethics 

guidelines in the White paper and then again to the resolution which then passes the problem 

on to the CCW hints to a notion of the issue being regarded somewhat as a ‘hot potato’, not 

really wanting to discuss the topic in detail. This suggests that LAWS might not be a priori-

tized issue within the ethics guidelines. 

The guidelines, being a pilot project, lacks previous public versions of it making the tracking 

of the represented problems de facto origins difficult and will as such not be further discussed 

in this thesis. 

 

4.3.2 The CCW GGE Guiding Principles 

 

During the 2016 CCW Conference one of the agreed upon recommendations was the estab-

lishment of the CCW GGE on LAWS. It was stated that such a group should be tasked to ex-

plore possible recommendations in the area of LAWS, specifically eleven considerations 

should be the groups primary task. These were: identifying characteristics and elaborate a 

working definition of LAWS, consider how LAWS apply to and comply with relevant legal 

principles, in particular IHL, the legal and political responsibility and accountability, ethical 

and moral questions, the risk of an arms race, military value and risks, proliferation risks and 

cyber operations. Also, the effects LAWS had on regional and global security and stability 

and the threshold for armed conflicts were to be considered.130  

 
129 European Union: European Commission, white paper On Artificial Intelligence - A European approach to ex-
cellence and trust, 19/2-2020, p. 2. https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-
european-approach-excellence-and-trust_sv 
130 CCW/CONF.V/2, Recommendations to the 2016 Review Conference §4. 

https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_sv
https://ec.europa.eu/info/publications/white-paper-artificial-intelligence-european-approach-excellence-and-trust_sv
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As the CCW GGE’s objective states, the group was grounded on a set of represented prob-

lems, which remained throughout the CCW GGE sessions. The starting point of the CCW 

GGE points to a basic understanding of LAWS as a possible threat and therefore an issue 

worthy of discussing within the framework of the CCW. The represented problem of the un-

certainty with LAWS can be seen in these first considerations, as the group is charged with 

exempli gratia exploring a working definition of LAWS, consider the applicability of interna-

tional law and the values of risks with the emerging technology. However, the problem not 

represented in the starting considerations of the CCW GGE is the human-machine nexus and 

automation issue that became central in the latest version of the guiding principles.  

 

As the 2017 session mainly focused on practical matters of the group such as invoices and 

similar agenda items, the issue of LAWS was first discussed in the 2018 session where the 

first version of the guiding principles was presented. Here the human agency was presented as 

a possible solution to multiple represented problems of LAWS. The 2018 session report pre-

sented a more nuanced discussion and debate to the issue of LAWS than the 2019 session. For 

example, the 2018 session report problematises whether it is ethical to ban the use of LAWS 

when the increased accuracy and information processing capabilities of the LAWS, and the 

lack of neuro-muscular lag in machines as opposed to humans could result in less to no collat-

eral damage when engaging in lethal force.131  

 

[…] What would be a better choice from the point of IHL – to let the human operator take 

the wrong decision and let people die or to use smart lethal autonomous weapon systems 

with much less casualties? In response to a question on appointing blame, he said that war 

was always inhumane and that if it were to happen then diplomats and policy makers should 

also take the blame, not just the engineers, researchers or the military service.132 

 

The above cited paragraph is from one of the participating parties’ arguments about human 

limitations and benefits of the use of LAWS. The quote illustrates an alternative view on rep-

resented problems with LAWS, not reflected in the resulting guiding principles. The problem 

that the Russian robotics professor, whom made the argument, presents human limitations of 

 
131 CCW/GGE.1/2018/3, §26, §36 
132 CCW/GGE.1/2018/3, §28.  



37 
 

 

decision making in armed conflicts, offers an alternative view on responsibility than that pre-

sented in the guiding principles and poses LAWS as the more ethical choice due to its capac-

ity to kill more accurately.   

 

In contrast the role of human judgement comes into view during the 2018 session as well, 

stating that ethical deliberations cannot be formalised, but must have an aspect of interpreta-

tion in different scenarios, pointing to algorithm limitations, stating that: 

 

[…] even if we were able to introduce an ethical component into algorithms, it may be able 

to generate legal databases and provide information that could assist in legal and ethical 

decisions, but it would not be able to replace the role of a judge who actually makes a 

ruling. There is a need to draw a distinction between assistance in decision making and 

taking a decision itself.133 

 

As can be seen in the exemplifying quotes above, the role of human judgement and human re-

maining in the loop as to remain accountable and responsible for his/her actions was not a 

foundational presupposition for the represented problem of autonomy in the resulting guiding 

principles. The assumption of the need for human centrism can be seen as to be debated and 

evolved from among others the above quoted expert arguments in the 2018 session of the 

CCW GGE. Especially the last part of the quote above mentioning the need for a distinction 

between assistance in decision-making and autonomous decision-making illustrates one of the 

arguments that can be presumed as to underlie the represented problem of automation in the 

guiding principles as it situates the lack of human input in the decision as the “true” problem, 

rather than the proposed problem of human limitation in decision making exemplified above.  

 

The represented problem of human limitation found in the guiding principles is as above men-

tioned the ill-intention of terrorist groups and hackers can be seen already in the starting ob-

jectives of the group. Although not a guiding principle, the 2019 session still explored and 

concluded that there is a possibility of human flaws, such as biases, being transferred to 

LAWS through the engineers and programmers creating the code and algorithms in the 

LAWS.134 The issue of human flaws can be traced back to the 2018 session where one of the 

considerations from the participating experts raised the problem of a lack of knowledge 

 
133 CCW/GGE.1/2018/3, §27. 
134 CCW/GGE.1/2019/3, §19 (a). 
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among engineers causing the military to seek help from multinational companies to develop 

algorithms.135 Although the argument points to a debate about human flaws in the algorithms 

the issue is only mentioned fleetingly, in one short sentence in the 14 page long 2019 session 

report, in contrary to the 2018 session where the issue is debated in more detail. This shorten-

ing and subtraction regarding the human flaw-consideration could possibly point to a shift to-

wards the dichotomy of humans – good/ machines -bad. This discursive practice of shifting 

the position of humans from flawed to essential moral agents, therefore also shifts LAWS 

from the framing of being the accurate and potentially the more ethical choice to a position of 

being unpredictable, vulnerable and potentially dangerous. In other words, perceived oppo-

sites are created. By identifying the represented problems in the 2018 to the 2019 session re-

port and subsequentially what problems that ended up being represented in the guiding princi-

ples, these produced categories can be made visible.  

4.4 Question four: What is left unproblematic in the problem representation?  

 

This part of the thesis aims to discover what possible problems are not represented in the ma-

terials and by extension is obscured and made into seemingly unimportant non-problems.  

The EU guidelines, European parliament resolution and CCW GGE guiding principles 

(henceforth collectively referred to as ‘the documents’) have in common a tendency to create 

a dichotomy between LAWS and humans. This fabricated categorization risks obscuring both 

sides’ nuances in capabilities. By largely presenting the issue of LAWS as solved by keeping 

the systems anthropocentric, the problems with the LAWS (regardless of the degree of auton-

omy) as well as human error and flaws are not sufficiently problematised and their conse-

quences not discussed or regulated.  

4.4.1 The silences about the human factors and the advantages of LAWS 

 

The represented problem of the autonomy of critical functions is proposed in the documents 

to be solved by keeping a responsible human chain of command and control. This anthropo-

centric solution points to the assumption of human superiority in interpreting international law 

such as the IHL, applying moral and ethical reasonings and to humans being able to keep a 

cool head and make logical and reasonable decisions in war. This may however be an overes-

timation of human capabilities. As Roland C. Arkin states, humanity has time and time again 

 
135 CCW/GGE.1/2018/3, §26. 
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throughout history committed atrocities in the battlefield, been clouded by the turmoil of war 

and let emotions steer their decision-making.136 By deploying LAWS without humans in the 

loop, the emotional and psychological factors are removed from the decision making alto-

gether, allowing critical functions to be carried out without the risk of stressful and hasty deci-

sions being made or emotional influences such as anger or vengeance being a factor.137 

LAWS would also not be able to rape or commit any other sexual acts of violence in armed 

conflicts. A machine would not force children to collect severed limbs nor commit any other 

such atrocities that humans have done throughout the history of war.138 This notion, however, 

is not taken into consideration in either of the documents.  

Biases are mentioned by the CCW GGE, but only fleetingly in the session report discussions 

and not at all in the concluding guiding principles nor in the section of LAWS in the EU 

guidelines or in the parliament resolution. As Bayard de Volo suggests human biases have 

been shown to be an intricate part of target selection in drone warfare with signifiers such as 

‘all military aged men in strike zones’ being used.139 As pointed out by Andrew G. Ferguson 

in his book about biases in the American police force and their application of predictive polic-

ing systems using algorithms and AI:  

 

It ends up being a self-fulfilling prophecy. . . . The algorithm is telling you exactly what 

you programmed it to tell you. “Young black kids in the south side of Chicago are more 

likely to commit crimes,” and the algorithm lets the police launder this belief. It’s not rac-

ism, they can say. They are making the decision based on what the algorithm is, even 

though the algorithm is going to spit back what you put into it. And if the data is biased to 

begin with and based on human judgment, then the results the algorithm is going to spit out 

will reflect those biases.140 

The human fact of biases, whether explicit or implicit, can reasonably be expected to remain a 

concern both with humans remaining in control and directly influencing the LAWS’ critical 

functions or by implicitly influencing the LAWS critical functions through biased input data. 

 
136 Ronald C. Arkin, ‘The Case for Ethical Autonomy in Unmanned Systems’, 2010, Journal of Military Ethics 9(4), 
p. 318, as cited in Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2918, p.179. 
137 Anzhelika Solovyeva & Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate’, 2018, p.180. 
138 Myriam Denov & Richard Maclure. ’Girls and small arms in Sierra Leone: Victimization, participation and 
resistance’ in Vanessa Farr (red.), et.al. Sexed pistols, 2009, Hong Kong: United Nations University press, p. 59. 
139 Lorraine Bayard de Volo, ‘Unmanned? Gender recalibrations and the rise of drones’, 2016, p. 70 -72. 
140 Andrew Guthrie Ferguson, The rise of big data policing - surveillance, race and the future of law enforce-
ment, 2017, New York University press: New York, p. 56. 
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Bearing this in mind, by not framing biases as a substantial problem the risk is that the effects 

of the biases are obscured and precedes unnoticed, possibly resulting in human suffering and a 

disproportionate ill effect by LAWS on marginalised groups. This notion of ill-effects on mar-

ginalised groups is further obscured by categorising humans as one uniform and homogene-

ous group as this fails to make biases and lived experiences visible of those in control as well. 

The operators, programmers, commanders, politicians, civilians and targets are all humans of 

different races, ages, genders, sexualities, classes and levels of educations etcetera which all 

effects how they act, think and are thought of. By simply labelling all as ‘humans’, with all 

perceived notions that comes with this this, human biases influencing the LAWS critical func-

tions are silenced and obscured.  

Gendered implications and lived experiences of the individuals involved in drone warfare 

tend to be oversimplified or all together ignored the human experiences for the individuals in-

volved.141 This tendency to obscure gender issues can be seen in the documents as well where 

gender issues are not touched upon in either the EU guidelines or the parliament resolution 

and only mentioned once in passing in the 2018 session report, never to be discussed again in 

the 2019 session or the guiding principles, further hammering down the silencing of gender 

issues and other intersecting power asymmetries in the documents. 

Whom the operator and the responsible chain of command is, is another obscured issue in the 

documents. By looking at whom operates unmanned aerial vehicles (UAV, also commonly 

referred to as drones) an indication to whom could possibly be assigned to operate LAWS 

could thus reasonably be made. In the US for instance, UAV-operators have on several occa-

sions been civilian CIA operatives.142 Bearing in mind the fact that LAWS might then be op-

erated by trained civilians, the issue of authority to legally conduct lethal operations in armed 

conflict becomes an obscured issue in the documents. Furthermore, all the documents stress 

the need for human judgement, however, it can be argued that this is a very loose term differs 

depending on that specific humans’ education, career and lived experience. By clearly stating 

 
141 Lindsay C. Clark. ‘Grim reapers: ghostly narratives of masculinity and killing in drone warfare’ in International 
Feminist Journal of Politics, 2018 vol. 20, No. 4, 602 – 622, p. 602. 
https://doi.org/10.1080/14616742.2018.1503553 See also; Lorraine Bayard de Volo, ‘Unmanned? Gender re-
calibrations and the rise of drones’, 2016, p. 70 -72. 
142 Emily Crawford, Identifying the enemy, 2015, p. 102. See also; Lorraine Bayard de Volo, ‘Unmanned? Gender 
recalibrations and the rise of drones’, 2016, p. 67; Christian Enemark. ‘On the responsible use of armed drones: 
the prospective moral responsibilities of states’, 2019 in The international Journal of Human Rights, p. 3. 
https://doi.org/10.1080/13642987.2019.1690464  

https://doi.org/10.1080/14616742.2018.1503553
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that for example, a human ethical expert together with LAWS and/or UAVs previous experi-

ence and collected data is needed when the military operator decides on whether to explicitly 

authorize lethal force through case-based reasoning, the operator and who’s judgement is ap-

plied could be made visible and decisions could possibly be more clearly tracked, understood 

and changed as needed.143  

However, the fact remains that evidence of indiscriminate lethal target selection has been 

made in drone warfare despite human judgement due to the loosely defined terms of civilian 

and combatant. The distinction can due to this terminological hurdle lead to mistakes or non-

compliance with the principle of distinction regardless of human oversight and control. Cases 

in guerrilla warfare where combatants pose as civilians or direct participation of civilians in 

planning armed violence illustrate how complex the principle of distinction is to imple-

ment.144  

The documents all mention adherence to IHRL and IHL throughout but without any sort of 

deliberations on any specific human rights or potential human rights dilemmas that could pos-

sibly arise through either the development or the use of LAWS. The EU ethics guidelines also 

mentions human dignity throughout, although not in the section about LAWS and neither of 

the CCW GGE session reports mentions human dignity at all. The ethics guidelines provide a 

short explanation to the concept of human dignity in which they present a Kantian view of hu-

man dignity as the intrinsic value of every individual and the need to protect every individuals 

physical and mental integrity and to be treated as subjects rather than objects.145 It is notable 

to observe that the guidelines, in the section on LAWS, makes references only to the parlia-

ment resolution and Article 3 of the Treaty on the European Union, which allots to the EU’s 

aim to promote peace, well-being, security, justice, boarder control and economic growth.146 

It does not, however, reference Article 2 which deals with human dignity, freedom, democ-

racy and respect for humans rights. Article 2 also specifically mentions minorities rights, plu-

ralism and equality between men and women, an aspect also not mentions in the guidelines 

section on LAWS.147 Neither of the articles are references in relation to other critical concerns 

 
143 Ronald Arkin. Governing lethal behaviour in autonomous robots, 2009, p. 148. 
144 Emily Crawford, Identifying the enemy, 2015, p. 120. See also; Lorraine Bayard de Volo, ‘Unmanned? Gender 
recalibrations and the rise of drones’, 2016, p. 67, 70. 
145 European Union: Independent High-level expert group on Artificial Intelligence, Ethics Guidelines for Trust-
worthy AI, 2019, p. 12. 
146 Consolidated Version of the Treaty on the European Union [2012] OJ C 326/17 
147 Consolidated Version of the Treaty on the European Union [2012] OJ C 326/17 
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such as AI identification systems. Both articles are mentioned together in other parts of the 

guidelines which makes the omitting of article 2 in the section on LAWS and the other critical 

concerns all the more notable and significant. It should be mentioned that the guidelines states 

that it supports the parliament resolution which does have a sentence that states that all EU 

policies and actions are guided by the principles of human rights and human dignity.148 Alt-

hough, as the resolution clearly states that LAWS are not considered LAWS if ‘meaningful 

human control is kept over critical functions’ it can be argued that the concerns of the severe 

impact the technology itself, autonomy aside, may have on human dignity and human rights 

are not taken into consideration in the resolution at all. Furthermore, to what level a human 

must be involved in the critical functions are not further expanded upon. As Arkin argues, 

there are several ways and levels in which humans can be in control of UAVs and LAWS and 

as early as 2009 there were already lethal weapon systems that needed humans in control over 

the deployment of lethal force but not in a supervisory manner.149 The point here being that 

these loose definitions, the omission of article 2, unexplained terms and oversimplifications 

may lead to significant human rights violations if left unattended through its obscurement in 

all the documents.  

Without conducting a thorough and fully nuanced discussion of the value and use of human 

dignity as a concept, as it would not fit within the scope of this thesis, I would like to make a 

short point as to the dangers to human dignity that the obscurement might entail. The fact that 

the EU ethics guidelines does not problematise the notion of and effect on human dignity in 

relations to LAWS is significant because the very notion of being maimed or killed by ma-

chines without any meaningful human deliberation in the decision have been argued to be the 

‘ultimate human indignity’.150  

Death by algorithm means that people are treated simply as targets and not as complete and 

unique human beings, who may, by virtue of this status, deserve to meet a different fate. A 

machine, which is bloodless and without morality or mortality, cannot do justice to the 

gravity of the decision whether to use force in a particular case, even if it may be more 

accurate than humans.151 

 

 
148 European Parliament Resolution on autonomous weapon systems, 12 September 2018, P8_TA(2018)0341, 
§A. 
149 Roland Arkin. Governing lethal behaviour in autonomous robots, 2009, p. 7. 
150 Christof Heyns. ‘Autonomous Weapon systems’, 2016, p. 11. See also; Ozlem Ulgen. ‘Human dignity in an 
age of autonomous weapons’, 2017, p. 13. 
151 Christof Heyns. ‘Autonomous Weapon systems’, 2016, p. 11. 
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By delegating the act of killing to machines rather than soldiers the deliberate thought and de-

cision that precedes the taking of another human life is removed and instead conducted by al-

gorithms and set signifiers. The humans being killed are through this delegation rendered sets 

of signifiers and traits, ergo objects, rather than living, breathing subjects. Human dignity thus 

risks being undermined by deploying LAWS as the lure of protecting one’s own troops by 

sending autonomous machines to do the killing removes the need for rational and ethical de-

liberations from the point of the commanders, programmers and engineers.152 This risk creat-

ing a hierarchy of human dignity (and human life) where the gain of not having to witness the 

consequences of one’s lethal force comes at the price of arguably arbitrary killing and thus vi-

olating the fundamental principle and norms of human rights and human dignity the ethics 

guidelines claim to be built upon.153  

 

This notion of a lack of morality in machines might actually point to the possibility of AGI, if 

the AGI ever does develop a human-like moral understanding as Meier suggests, being less of 

a threat to human dignity, as opposed to the statement in the EU guidelines that AGI is the 

‘real threat’ as regards to LAWS. The integration and maintenance of emotions into LAWS 

has been tested multiple times with some success. There has been attempts to program the 

concept of guilt and other emotions that could prove positive in providing hinderance in arbi-

trary and/or indiscriminate killing into the LAWS with varying degrees of success. Guilt in 

this case meaning the conscience as to when moral or ethical violations occur, causing lethal 

action to be forbidden under any circumstances until granted permission. This emotion-like 

variable is meant to hinder lethal action through self-monitoring with the assumption that au-

tonomous capabilities can achieve that level of performance. A form of compassion has also 

in a similar fashion, to an extent, been successfully introduced to ethical autonomous agent 

architecture in LAWS.154  

This example of introducing human-like emotions into LAWS could possibly point to the fact 

that LAWS in the future might be able to operate within moral, ethical and legal frameworks, 

potentially solving many of the represented problems in the documents. However, as Arkin 

points out, human oversight may be needed when LAWS overstep the described moral and 

 
152 Ozlem Ulgen. ‘Human dignity in an age of autonomous weapons’, 2017, p. 9. 
153 Ozlem Ulgen. ‘Human dignity in an age of autonomous weapons’, 2017, p. 9 – 10. 
154 Ronald Arkin. Governing lethal behaviour in autonomous robots, 2009, p. 141 – 142. 
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ethical threshold, suggesting that the human-centric approach in the documents might be war-

ranted. It is important to point out that this is not meant as an argument for the deployment of 

LAWS nor as a justification for the arguably arbitrary deprivation of the right to life as the 

delegation of lethal target selection to machines may be interpreted as.155 Rather, this aims to 

illuminate the problems not spoken of in either of the ethical guidelines/guiding principles an-

alysed in this thesis. The point here being that the framing of LAWS as inherently unpredicta-

ble and immoral agents as posed in the documents might be somewhat faulty and oversimpli-

fied leading to the nuances of LAWS’ capabilities being obscured. On the other hand, the an-

thropocentric solutions all the documents suggest risks obscuring the problems of LAWS 

themselves as asymmetric tools of war which can dehumanise and objectify targets regardless 

if a human oversees the targeted killing or not. 

4.4.2 The silences about the LAWS themselves – regardless of humans in the loop 

 

Neither the EU guidelines nor the CCW GGE guiding principles problematises the weapon 

system as such as the main problem of the documents are framed as the lack of human con-

trol. The European parliament resolution reference a study on human rights impacts on drone 

and unbanned robots in warfare, although nothing beyond that.156 Arguments can be made 

however, that even though a chain of responsible command and control by human operators 

and commanders are kept, as the CCW GGE guiding principles puts it, the LAWS can still 

operate much the same, only with varying degrees of guidance from human input. As the cur-

rent AI technology used in LAWS consists of a black-box type of algorithms, meaning the de-

cisions made and ordered are not traceable, the operator possibly teamworking working with 

or in other ways relying on the LAWS in the battlefield have to trust the presented outcomes 

and decisions taken and provided by the LAWS. And as LAWS use machine learning, there is 

also a risk of the human operator unintentionally influencing the LAWS decision making pro-

cess based on collected data causing the LAWS to go in a path not initially intended either by 

 
155 Christof Heyns. ‘Autonomous Weapon systems: living a dignified life and dying a dignified death’, in Nehal 
Bhuta et al. (eds), Autonomous Weapons Systems: Law, Ethics, Policy, Cambridge: Cambridge University Press, 
2016, p. 10. 
156 European Union: European Parliament, European Parliament Resolution on autonomous weapon systems, 
12 September 2018, P8_TA(2018)0341  
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the operator, the developer nor the superior officers.157 This suggests that the presented prob-

lem of uncertainty and the presented solution of human-centred LAWS actually obscures fur-

ther problems with the human-machine nexus, leading to real life uncertainties in the field.  

It will only be a matter of time until they appear on the black market and in the hands of 

terrorists, dictators wishing to better control their populace, warlords wishing to perpetrate 

ethnic cleansing, etc. Autonomous weapons are ideal for tasks such as assassinations, d 

stabilizing nations, subduing populations and selectively killing a particular ethnic group. 

We therefore believe that a military AI arms race would not be beneficial for humanity. 

There are many ways in which AI can make battlefields safer for humans, especially civil-

ians, without creating new tools for killing people.158 

The above cited quote is a paragraph from an open letter regarding the perils of LAWS signed 

by Stephen Hawking, Noam Chomsky and Elon Musk and other eminent names in ethics-, 

AI- and robotics research. Even though the open letter specifically mentions the lack of hu-

man involvement, it also problematises the technology overall and the effectiveness of quad-

copters equipped with facial recognition and other AI technologies in violating human 

rights.159 This suggests that the technology of LAWS itself, regardless if deployed with human 

in the loop, on the loop or out of the loop, poses a threat to human rights.160 The open letter 

also specifically mentions humans as potentially acting un-ethically, mentioning dictators, 

warlords and terrorists using LAWS against particular groups of people, suggesting that hu-

man emotions, such as the desire for power or a distain for a certain group of individuals, 

could be a contributing factor in the perils of LAWS. The point here being that the repre-

sented problems in the documents frame humans as the necessary ingredient for making 

LAWS ethical, moral and legally adhering, while implicitly not problematising the potential 

harm to human rights the technology itself poses regardless of the proposed ill-defined chain 

of responsible command and control. This tendency to framing the technology as largely un-

problematic if overseen by a human is further visible in the lack of overlap or holistic discus-

sion of AI identification technology and LAWS in the EU guidelines where those two are 

 
157 Jean-Marc Rickli, ‘The destabilizing prospects of artificial intelligence for nuclear strategy, deterrence and 
stability’, 2019, p. 92. 
158 Autonomous Weapons: an open letter from AI & Robotics researchers, July 28 2015, https://futureof-
life.org/open-letter-autonomous-weapons/ viewed: 10/5-2020. 
159 Autonomous Weapons: an open letter from AI & Robotics researchers, July 28 2015, https://futureof-
life.org/open-letter-autonomous-weapons/ viewed: 10/5-2020. 
160 Human Rights Watch. Losing Humanity: The case against killer robots, November 19 2012, https://www.law-
fareblog.com/undignified-killer-robots-problem-human-dignity-argument Viewed: 13/5-2020 

https://futureoflife.org/open-letter-autonomous-weapons/
https://futureoflife.org/open-letter-autonomous-weapons/
https://futureoflife.org/open-letter-autonomous-weapons/
https://futureoflife.org/open-letter-autonomous-weapons/
https://www.lawfareblog.com/undignified-killer-robots-problem-human-dignity-argument
https://www.lawfareblog.com/undignified-killer-robots-problem-human-dignity-argument
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framed as separate represented problems, leading to the dual use of AI identification and its 

application in military contexts not being raised as an issue at all.  

One of the presented solutions in the documents states that weapon reviews and thorough test-

ing is required. Further problematisation of tests and reviews are not mentioned, however. 

Testing and reviewing LAWS can be challenging with machine learning evolving fast result-

ing in unpredictable performance potentially deviating from test results. The fact that it is pos-

sible to cheat the tests through changing the software before and after the tests are conducted 

are not mentioned and problematised.161 This framing of LAWS-testing, on one hand stress-

ing of the importance of it, while on the other hand not problematising the difficulties and hin-

drances of it risks creating an over-simplified and by extension faulty picture of the reliance 

of the current tests of LAWS.  Furthermore, the Stockholm International Peace Research insti-

tute (SIPRI) stated in 2015 that only about 12-15 states are known to have a weapon review 

system in place.162 While this may have changed somewhat in the five years since the SIPRI 

report was published, it points to potential shortcomings in reviewing LAWS that might im-

pact how the weapon systems perform in the field and thus how ‘robust’ and ‘trustworthy’ 

they can be. 

4.5 Question five: What effects are produced by this framing? 

 

What does the particular framing of LAWS in the EU and CCW documents entail then? Does 

it matter that some problems are framed as legitimate while some are obscured? I would argue 

that it does matter and that all these seemingly abstract aspects, brought forth and reinforced 

in the documents, brings with them several sets of real-life consequences. 

As LAWS are developed and deployed in multiple places throughout the world, warfare itself 

is arguably undergoing a profound normative change.163 The robotics revolution in warfare 

 
161 Michael W. Meier, ‘Lethal Autonomous Weapons Systems’, 2019, p. 300, 310. See also; Anzhelika Solovyeva 
& Nik Hynek. ’Going Beyond the ‘Killer Robots’ Debate´, 2018, p.194; Vincent Boulanin, The impact of Artificial 
Intelligence on Strategic Stability and Nuclear risk, May 2019, p. 6, 37. 
162 Vincent Boulanin, Implementing Article 36 Weapon Reviews in the Light of Increasing Autonomy in Weapons 
Systems, SIPRI Insights on Peace & Security, Stockholm Int’l Peace Research Inst., Solna, Sweden, Nov. 2015, p. 
1, 17. As cited in Michael W. Meier. ‘Lethal Autonomous Weapon Systems’ in Complex Battlespaces, 2019, p. 
301. 
163 Michael W. Meier. ‘Lethal Automated Weapon Systems’, 2019, p. 289. See also; Kenneth Anderson & Mat-
thew C. Waxman. Law and ethics of killer robot soldiers, 2012, Policy review; American University, WCL Re-
search paper No. 2012-32; Columbia Public law research paper No. 12-313 (2012), p. 13. https://scholar-
ship.law.columbia.edu/faculty_scholarship/1742; Peter Asaro. ‘On banning autonomous weapon systems: hu-
man rights, automation, and the dehumanization of lethal decision-making’ in International review of the Red 
cross, Vol. 94, No. 886, 2012, Doi: https://doi.org/10.1017/S1816383112000768 p, 707. 

https://scholarship.law.columbia.edu/faculty_scholarship/1742
https://scholarship.law.columbia.edu/faculty_scholarship/1742
https://doi.org/10.1017/S1816383112000768
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has been described by former UN special rapporteur on extrajudicial, summary or arbitrary 

executions, Christof Heyns as “on par with the introductions of gunpowder or nuclear 

bombs”.164 As LAWS are already in operation on multiple sites, there is a risk that the mili-

tary effectiveness and efficacy that these bring with them could create new norms of warfare 

before consensus is reached of any kind of  regulation or ban, effectively forgoing policy 

through rapid technological advancement. LAWS are used with much of the political, military 

and public favourability as drone warfare have enjoyed, with over 70% of Americans being 

positively set towards drone strikes against targets posed as threats by the government.165 This 

is because, by using LAWS and putting the humans of the friendly forces into less immediate 

danger, the procedural and strategical usefulness can legitimise the use of LAWS both mili-

tary, politically and publicly, creating a new belief of appropriateness and effectively shifting 

the discourse of armed conflicts, use of force and codes of conducts.166 All of the documents 

also have in common the constructed dichotomy of human-machine and the framing of the 

uncertainty of LAWS in need of a inherently moral human commander. This shows a clear 

way in which the documents “(…) create issues by using language that names, interprets, and 

dramatizes them”.167  

Even though the documents states that there should be considerations as not to lower the 

threshold for lethal force and armed conflicts, the risk of this becoming a reality may well be 

a very real consequence of the non-problematisation in the ethics guidelines and guiding prin-

ciple as they fail to bring to light the dangers of the technology itself while simultaneously 

keeping the human operator at a low risk of danger through continued employment of targeted 

killings.168 This is reasoned on the grounds that the documents frames autonomy as the main 

problem, with the parliament resolution going as far as making the actual technology itself 

into a non-problem. If, for example, LAWS such as STM Kargu’s are continually developed, 

with the possibility to switch between autonomy or remote control, these weapon systems 

 
164 United Nations: General Assembly, Report of the Special Rapporteur on extrajudicial, summary or arbitrary 
executions, Christof Heyns, 9 April 2013, A/HRC/23/47 
165 Ingvild Bode & Hendrik Huless. ‘Autonomous Weapon Systems and Changing Norms’, 2018, p. 405 – 407 
166 Ingvild Bode & Hendrik Huless. ‘Autonomous Weapon Systems and Changing Norms’, 2018, p. 405 – 407 
167 Martha Finnemore & Kathryn Sikkink. ‘International norm dynamics and political change’ in International 
organization; Cambridge, Vol. 52, No. 4 (autumn 1998: 887-917), p. 892. 
168 Kenneth Anderson & Matthew C. Waxman. Law and ethics of killer robot soldiers, 2012, p. 13. also; Ingvild 
Bode & Hendrik Huless. ‘Autonomous Weapon Systems and Changing Norms’, 2018, p. 406 – 407. 
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would not then technically be affected by the resolution as they retain human control, alt-

hough with the possibility to be used in the exactly the same way as the resolution considers 

dangerous.169  

New weapons developing is nothing new as such and several more efficient and sophisticated 

ranged weapons have emerged throughout time, however IHL has remained largely the same 

despite advances in the tools of war.170 Some argue that IHL, and indeed, the whole current 

dense network of international regulations and legislations are not suitable to regulate the new 

concerns that LAWS entail. Because of this some argues that new international legal frame-

works are needed to specifically handle LAWS and non-anthropocentric combat as warfare as 

we know it might be changing. In short, the anthropocentric paradigm of IHL might thus be 

insufficient to handle challenges where machines are more prominent than humans. Although 

by moving away from current legal principles, early moving actors might use the lack of con-

sensus in the international community to make disproportionate exploitative impacts through 

the use of LAWS.171 Without clear regulations and constraints new moral spaces are opened 

up, creating a new normal within the international community.172 This notion further hammers 

down the current vague handling of LAWS within the documents as creating a norm-band-

wagon. The polarised debate creates a sort of status quo in the international community which 

forms a suitable environment for early moving actors such as STM and other weapon compa-

nies that develops LAWS, to become norm-entrepreneurs and shift the seemingly appropriate 

behaviour of states in armed conflicts through framing LAWS as unproblematic if handled by 

humans.  

I would therefore argue that the framing of LAWS in the documents, the polarised debate, in 

tandem with the actual continued use of the technology, are indeed effectively creating new 

norms of warfare, where LAWS (given a human overseer) are seen as legitimate tools of war 

regardless of the human right implications. The documents thus become merely platforms for 

norm-entrepreneurs to create and reinforce this discourse rather than actual solutions to the 

potential harms that these weapon systems can inflict on human rights.  

 
169 STM.com, Kargu. https://www.stm.com.tr/en/products/kargu viewed: 14/5-2020 
170 Markus Wagner. ‘Taking humans out of the loop: implications for international humanitarian law’ in Journal 
of Law Information and Sciences, Vol. 21, 2011, University of Miami Legal Studies Research Paper No. 2011-21, 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1874039 p. 13. 
171 Markus Wagner. ‘Taking humans out of the loop’, 2011, p. 13.  
172 Peter Asaro. ‘On banning autonomous weapon systems’, 2012, p, 707. 

https://www.stm.com.tr/en/products/kargu
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1874039
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Through the thorough lack of an intersectional perspective in the documents and the tendency 

to lump all humans together as one homogeneous and unproblematised group several conse-

quences may arise. The categorisation of the human in the documents suggests that all hu-

mans have the same status and face the same consequences in regard to LAWS, which is not 

the case. For starters, the issue of class, money and status comes into play when LAWS are 

deployed by a human who can afford to develop and own LAWS against those who might 

now have the same resources. Secondly, the potential biases in the input data and in the hu-

man operators might influence the lethal decision making, both intentionally when wishing to 

eliminate a certain group of individuals, or unintentional when the obscured aspects of race, 

ethnicity, age, gender, class etc. comes into play by using AI identification systems or other 

biometric data to determine whom to kill.173 Through simply not debating the fact that LAWS 

might through direct programming or through the indirect effect of biases target and kill ra-

cialised groups, men and boys or other marginalised groups indiscriminately, these concerns 

will continue to effect the critical functions of lethal target selections within the LAWS, re-

gardless, or perhaps in a greater scope, with (specific groups of) humans in the loop.174 

4.6 Question six: How and where has this representation of the problem been produced, 

disseminated and defended?  

 

There is a danger that time is running out – is debate and development of policy even still 

possible, or is the technological genie already out of the ethical bottle, embarking us all on 

an incremental and involuntary journey towards a Terminator-like reality.175 

 

The UK Ministry of Defence made this statement in 2011. As the quote suggests, LAWS and 

AI in general, seems to have a strong connotation to Hollywood sci-fi movies, bringing  with 

 
173 Lorraine Bayard de Volo, ‘Unmanned? Gender recalibrations and the rise of drones’, 2016, p. 70 -72. See 
also; Joy Buolamwini & Timnit Gebru. ‘Gender Shades: Intersectional Accuracy Disparities in Commercial Gen-
der Classification’ in Proceedings of the 1st Conference on Fairness, Accountability and Transparency, Proceed-
ings of Machine Learning Research, Vol. 81: 77-91, 2018, p. 77. 
174 Susan Leavy. ‘Gender bias in artificial intelligence: the need for diversity and gender theory in machine 
learning’ in 2018 ACM/IEEE 1st international workshop on Gender Equality in Software engineering, May 2018, 
DOI: 10.1145/3195570.3195580, p. 15. See also; Richard C. Eichenberg. Gender, War and world order: a study 
of public opinion, 2019, Cornell University Press, p. 139. 
175 UK Ministry of Defence, ‘The UK Approach to Unmanned Aircraft Systems. Joint Doctrine Note 2/11 (JDN 
2/11)’, 2011, p. 59. 
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=2ahUKEwjc46
yetqnpAhVlkIsKHZFNBYMQFjAAegQIAxAB&url=https%3A%2F%2Fwww.law.up-
enn.edu%2Flive%2Ffiles%2F3890-uk-ministry-of-defense-joint-doctrine-note-211-the&usg=AOv-
Vaw0ImskRJ4YVHYtySlecyAVd viewed: 10/5-2020. 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=2ahUKEwjc46yetqnpAhVlkIsKHZFNBYMQFjAAegQIAxAB&url=https%3A%2F%2Fwww.law.upenn.edu%2Flive%2Ffiles%2F3890-uk-ministry-of-defense-joint-doctrine-note-211-the&usg=AOvVaw0ImskRJ4YVHYtySlecyAVd
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=2ahUKEwjc46yetqnpAhVlkIsKHZFNBYMQFjAAegQIAxAB&url=https%3A%2F%2Fwww.law.upenn.edu%2Flive%2Ffiles%2F3890-uk-ministry-of-defense-joint-doctrine-note-211-the&usg=AOvVaw0ImskRJ4YVHYtySlecyAVd
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https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=2ahUKEwjc46yetqnpAhVlkIsKHZFNBYMQFjAAegQIAxAB&url=https%3A%2F%2Fwww.law.upenn.edu%2Flive%2Ffiles%2F3890-uk-ministry-of-defense-joint-doctrine-note-211-the&usg=AOvVaw0ImskRJ4YVHYtySlecyAVd
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it an image of LAWS as humanoid killing machines, both capable of and desiring world dom-

ination and human destruction.176 The concern of technology developing too fast leaving pol-

icy, and by extension humans, in its wake seems to be an issue that can be seen in multiple ar-

guments against the development of LAWS. It can thus be argued that popular culture has a 

significant impact on international relations through creating specific discourses which influ-

ences norms and values, affecting public opinion and by extension, politicians. By contextual-

ising discourses of popular culture within the current global sphere insights into individuals’ 

norms and values come to light, providing new insights into perceptions of certain issues.177 

The discourses within popular culture allows us to more readily accept certain socially con-

structed categories and concepts through creating clear dichotomies between good and bad, 

this practice can also be referred to as othering (creating a bad ‘other’ as opposed to one’s 

good self).178 By situating LAWS as the unpredictable, barbaric opposite (or other) to the 

good and predictable humans a sort of ‘natural’ and perceived inevitable dichotomy is created 

and can influence (and be influenced by) other discourses, such as policy and political dis-

courses as discussed in this thesis. Through this reasoning it can be argued that discourses in 

works popular culture, such as Terminator, iRobot and Ex Machina affects the public notions 

of LAWS capabilities and intentions, notions which is reflected in the arguments, underlying 

assumptions and deep-seated presuppositions within the documents analysed in this thesis. 

On the contrary to the civil society, and by some extent also the scientific community, politi-

cians and policy makers seems to have a tendency as to reduce the represented risks with 

LAWS overall. As Bode and Huless states, “(…) the wider political discourse is not particu-

larly concerned with the most fundamental questions and realities of AWS.”179 This political 

discourse can be seen in the documents where the problems of the LAWS themselves are 

largely obscured behind the anthropocentric solution. This political uninterest in the bigger 

issues of LAWS might be due to the overall positive public opinion that the lower risk, higher 

accuracy wars that drone strikes, and now LAWS, promises. This is done without much dis-

cussion or heed as to how the increased use of LAWS normalises and legitimises them as a 

 
176 Paul Sharre & Michael Horowitz. ‘Artificial Intelligence - What every policy maker needs to know’, 2018, 
preface. See also; Vincent Boulanin, The impact of artificial intelligence on Strategic stability and nuclear risks, 
2019, p. 13; Ronald C. Arkin. Governing lethal behaviour in Autonomous Robots, 2009, preface. 
177 Ningchuan Wang. ’The currency of fantasy: discourses of popular culture in international relations’ in Inter-
national studies, interdisciplinary political and cultural journal, Vol. 12, No. 1/2013, p. 21 – 31. DOI: 
10.2478/ipcj-2013-0002  
178 Cathy Elliott. Democracy Promotion as foreign policy: temporal othering in international relations, 2017, 
New York: Routledge, p. 168. 
179 Ingvild Bode & Hendrik Huless. ‘Autonomous Weapon Systems and Changing Norms’, 2018, p. 404. 



51 
 

 

new security technology and pushes the discourse on what is considered new standards of ap-

propriate force.180 This can be seen in the documents where the EU ethics guidelines almost 

brushes the issue of LAWS aside by framing the yet un-invented AGI as the real threat and 

continues to refer the problem to the parliament resolution where 1) LAWS used purely for 

defence are not considered LAWS and 2) that the problems are largely solved by keeping hu-

mans in the loop and that the matter should be discussed further in the CCW.181  

Multiple states, such as Australia, South Korea, Russia and USA have blocked international 

treaties and the progression against any political declarations that can ban LAWS throughout 

the meetings of the CCW GGE. Both China and Russia have made proclamations as to aiming 

to become world leaders in the field of AI.182 The AI HLEG made a similar declaration in the 

guidelines stating that it wished to become leading in AI though its production of trustworthy 

AI. Bearing this in mind, it is possible to make the link that the short and arguably watered-

down section of LAWS might be somewhat deliberate, as one of the ethics experts in the AI 

HLEG accused it to be.183 Another factor that points to this is the fact that the guidelines 

chose not to reference Art. 2 of the Treaty on the European Union, but instead referenced only 

Art. 3, where §3 of the article states the aim to establish an internal European market and pro-

mote scientific and technological advancement.184   

During the [CCW] discussions, it has become apparent that many of the states are ada-

mantly opposed to assessing the legality of the means of warfare in terms of human rights. 

That this is so should have come as no surprise, as it is well known based on the experiences 

in the United Nations Human Rights Council and before the European Court of Human 

Rights, that states such as the United Kingdom, United States and Israel, for example, stand 

against any consideration of the means and methods of warfare in light of substantive hu-

man rights.185 

 

 
180 Ingvild Bode & Hendrik Huless. ‘Autonomous Weapon Systems and Changing Norms’, 2018, p. 404 - 405. 
181 European Parliament’s Resolution 2018/2752(RSP).  
182 Jean-Marc Rickli, ‘The destabilizing prospects of artificial intelligence for nuclear strategy, deterrence and 
stability, 2019, p. 96. 
183 Thomas Metzinger. ‘Ethics washing made in Europe’ in Der Tagesspiegel, 8/4-2019 https://www.tagesspie-
gel.de/politik/eu-guidelines-ethics-washing-made-in-europe/24195496.html viewed: 13/5-2020. 
184 Consolidated Version of the Treaty on the European Union [2012] OJ C 326/17 
185 Jarna Petman. Autonomous Weapons Systems and International humanitarian law: ‘out of the loop’?, 2017, 
Helsinki: Unigrafina Oy, p. 56. 
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This seemingly unwillingness by states to make clearly defined proclamations and restrictions 

on the use of LAWS could possibly point to the concern of an arms race stated in the docu-

ments, where LAWS have already become a matter of have and have not among states.186 The 

lacklustre framing of LAWS and continued referral of the issue in the documents seems to 

stem from a general unwillingness by states to be left behind as more and more states and 

non-state actors acquire so-called killer robots. 

5. Conclusions 

The framing of LAWS in the documents highlights two main represented problems, namely 

the uncertainty of the capabilities of the technology and by extension the autonomy of lethal 

target selection and engagement. This framing creates a dichotomous relationship between 

humans, situated as a predictable, moral and ethical homogeneous group and LAWS, situated 

as unpredictable, immoral, unethical and dangerous (when not controlled by humans). This 

framing reinforces and reproduces the polarised debate of LAWS and as such fails to capture 

the nuances of the human-machine nexus and without really scrutinizing the weapon systems 

as such. 

The fact that the use of LAWS might undermine the foundational principles of human rights 

and human dignity remains obscured behind the lacklustre solution of “add human and stir”. 

The EU ethics guidelines omitted references to Article 3 in the Treaty on the European Union, 

which deals with both human rights and human dignity, specifically in the section of LAWS 

and AI identification. The anthropocentrism in the documents that obscures LAWS as asym-

metric tools of war which enables the dehumanisation of targets/victims remains unproblem-

atic in the documents even though they all state as to be built on a fundamental respect for 

IHL, IHRL and human dignity.  

The silences in the documents produces and reproduces intersectional power asymmetries and 

its consequences as largely unimportant. This is done even though clearly racialised and gen-

dered signifiers used in drone warfare, such as the targeting of all military aged men in a 

strike zone, risk being used in LAWS as well, causing indiscriminate harm to certain groups 

of people. Even though LAWS could be used autonomously to avoid such biases, the initial 

input data needed and provided by humans have been shown to contain the same biases the 

 
186 Jarna Petman. Autonomous Weapons Systems and International humanitarian law: ‘out of the loop’?, 2017, 
p. 57. 
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humans programming it and operating alongside it possesses. This points to the human influ-

ence needed in the narrow AI systems used in LAWS to have a negative impact on the critical 

functions and by extension human rights. This, however, remains largely unproblematised in 

all of the documents ‘ethical guidance’. 

The framing differs somewhat between the documents. LAWS are in the EU ethics guidelines 

treated somewhat as a hot potato, passed back and forth between documents and are as such 

posed as less of a threat in both EU documents than the CCW GGE guiding principles. The 

European parliament resolution about LAWS on the other hand, makes the statement that 

LAWS with meaningful human control or LAWS that are only applied in defence are not con-

sidered LAWS, making the anthropocentrism all the more notable. In the guiding principles 

LAWS are given more space and can therefore be treated with a more detailed consideration. 

However, even with more space and time dedicated to the subject than the EU documents, the 

issue of LAWS are over-simplified and given the same human-centric solution as in the 

guidelines and European parliament resolution.  

As a result of these framings created and reinforced within the documents, the issue of LAWS 

risks not really being dealt with thoroughly by the international community possibly leading 

to the regulation of LAWS remaining in status quo. The polarised aspect of the debate could 

possibly create two distinct sides to the discussions resulting in important details such as the 

finer nuances of the human-machine nexus being obscured and consensus being hard to reach. 

The lack of clear definitions both of LAWS and other terms and concepts within main legisla-

tive texts such as IHL might inadvertently add to the problem of uncertainty represented in all 

the documents and enabling early movers such as STM to operate in a grey zone of ethics, 

morality and legality, causing disproportionate harm, creating new norms of warfare and ulti-

mately undermining human rights and human dignity. If the status quo continues LAWS-de-

velopers, companies and certain states can continue to act as norm-entrepreneurs, shifting the 

paradigm of appropriate use of force in armed conflicts. 

6. Further research  

How LAWS will affect human rights and armed conflicts is still unfolding as the weapon sys-

tems are debates in international forums and deployed in armed conflicts. 
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An interesting issue on which to conduct further research on would be how LAWS affect 

peace- and reconciliation processes as the technology brings with it a number of unique as-

pects to armed conflicts and reasonably would also affect the post-conflict processes in equal 

measure. As this thesis has pointed out, deploying machines instead of humans could possibly 

result in mitigating collateral damage and reduce sexual violence in armed conflict while on 

the other hand possibly inflict damage upon the human dignity of those targeted and through 

obscured biases affect marginalised and vulnerable groups disproportionately. How would all 

these aspects coupled with the fact that the perpetrator of the killings might not even be hu-

man, affect reconciliation-, peacebuilding-, and crisis prevention? How would retributive jus-

tice of eventual victims be affected through the responsibility and accountability gaps created 

through the use of LAWS before clear legislations and regulatory conventions and resolutions 

come into play? 

Another interesting possible further research would be to explore how big data, AI surveil-

lance systems such as logging identities through facial recognition and social scoring, coupled 

with state acquisition of LAWS, could possibly harm human rights. Could the fears of the re-

searchers and developers in the Russell’s open letter come true, with LAWS being used to 

carry out efficient and cold-blooded genocide based on the data collected from the AI identifi-

cation systems?  
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