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Abortion Rights in Poland: EU and Oppositional Groups vs Law 
& Justice and the Socialization of Human Rights 

Louise Lundberg 

Lundberg, L., 2022: Abortion Rights in Poland: EU and Oppositional Groups vs Law & Justice and the 

Socialization of Human Rights. Master thesis in Sustainable Development at Uppsala University, No. 2022/25, 

34pp, 30 ECTS/hp   

Abstract: This thesis is investigating the situation regarding abortion in Poland since the conservative party Law 

& Justice came into power. It does so by applying the theory of socialization of human rights, developed by Risse, 

Ropp & Sikkink (1999). The theory of socialization is a way to uncover the process of a state transgressing from 

a state of repression to a state of rule-consistent behavior (the rules being the human rights). Here, Law & Justice, 

the EU and the NGO Federa, working for reproductive rights locally and internationally, was chosen as a case 

study. The method is a content analysis, where the theory is partly part of the method as it is a model. The topic’s 

importance within the field of sustainable development is immense, since sustainable development requires human 

rights and abortion is a human right. In both Poland, the USA and other countries across the world, abortion is 

being severely restricted, and hence the freedom of women is in jeopardy. The research could have been made 

more substantial by a polish-speaker, as a conservative, nationalist party like Law & Justice does not translate 

most of its correspondence or information. Further, using several different organizations, especially from both the 

‘new’ and ‘old’ groups of feminists in Poland, could have widened the scope. The research questions are both 

targeted at uncovering how the EU acts when a country is non-compliant, as Poland is when not following the 

human rights and hence EU law. They are also uncovering what pressures Poland receive from the EU and Federa, 

and how far these organizations have come in the process of socialization. The key findings include that Law & 

Justice have been alternating between different phases in the model, and that the model used does not fully explain 

cases where states use human rights framing as a way to please its opponents. Further, the EU could have pressured 

Poland further and earlier, to avoid the situation that has unraveled during the last few years. Another surprising 

discovery was how unclear and vague the sustainable development goals (SDGs) are regarding abortion rights. 

These findings contribute to the field by researching a rather recent event, as it is a current topic with developments 

happening all around the world. The research also contributes by widening the field regarding what type of 

research can be called sustainable development research. When looking at the human rights and the SDGs, the 

right to safe abortions is part of both.  
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Abortion Rights in Poland: EU and Oppositional Groups vs Law 
& Justice and the Socialization of Human Rights 

Louise Lundberg 

Lundberg, L., 2022: Abortion Rights in Poland: EU and Oppositional Groups vs. Law & Justice and the 

Socialization of Human Rights. Master thesis in Sustainable Development at Uppsala University, No. 2022/25, 

34pp, 30 ECTS/hp   

Summary: This is a thesis about abortion rights in Poland, focusing on the ruling party Law & Justice, the 

EU and an organization called Federa. Federa is working for reproductive and sexual rights and well -being 

in Poland and internationally. In the thesis a model  was applied to the case regarding how states transgress 

from repressive to following the human rights. It did so by conducting a content analysis. Since the theory 

of socialization of the human rights (Risse, Ropp & Sikkink 1999) was used, which is a theo ry with a 

model, the theory was partly also the method. For development to be sustainable, the human rights must 

be followed. Due to this, researching abortion rights is important and valid within the field of sustainable 

development. Women’s freedom is a human right, and therefore abortion is also a human right according 

to the UN. Across the world, abortion rights are being restricted at the moment, making abortion an even 

more important subject to research. A flaw in the thesis is the lack of direct empi rical material from the 

ruling party Law & Justice. This is due to the writer not being polish-speaking and the conservative, 

nationalist party Law & Justice does not translate most of its material. Another flaw is the lack of diversity 

regarding the organizations used. The landscape of activist groups in Poland is divisive, with newer groups 

and older groups not working together. Choosing one organization from each group would have made the 

research more substantial. The research questions centered around understanding how the EU acts when 

a country, like Poland, does not act according to EU law. They also revealed what pressures Poland is 

receiving from both the EU and the organization Federa. Further, the questions gave room to discover how 

far Poland, the EU and Federa have come in the process of socialization as described by Risse, Ropp & 

Sikkink (1999). What was found was that Law & Justice have been moving back and forth between 

different phases in the model, and that the model lacks a way to explain when the Polish government says 

they are following the human rights to please the EU and Federa, when in fact they are not. Another 

conclusion is that the EU could have done much more to avoid the abortion ban already when Poland 

entered the EU. The SDGs are very unclear when it comes to abortion, which was a surprising find. This 

thesis contributes to the field of sustainable development by researching a current event, and a 

development which can be seen in other places as well. It also is an example of wha t sustainable 

development really means, besides working to become net-zero and other climate related goals. This thesis 

shows that safe abortion is both a human right and part of the SDGs.  

Keywords: Sustainable development, Poland, Law & Justice, EU, Federa, Abortion 

Louise Lundberg, Department of Earth Sciences, Uppsala University, Villavägen 16, SE- 752 36 Uppsala, Sweden



 1 

 

1. Introduction 

This thesis main aim is to research the pressures the government of Poland is receiving due to 

its near abortion ban. Another objective is to examine how far Poland, the European Union and 

the non-governmental organization The Federation for Women and Family Planning (Federa) 

have come, with regards to the theory of socialization by Risse, Ropp & Sikkink (1999). As a 

result, this will also uncover how the European Union handle states which are not complying 

with the laws of the European Union.  

 

Poland is a member of the European Council and has therefore accepted and ratified the 

European human rights convention as part of Polish law (ECHR, 2021). Poland is also a 

member of the UN and has signed the sustainable development goals (hereby SDGs) (UN, 

2021). The European human rights convention and the SDGs protect the right to abortion, albeit 

not explicitly. SDGs three and five, for instance, mention the right to sexual and reproductive 

health care, which abortion care is part of. According to different bodies of the UN, for example 

the United Nations Committee Against Torture, abortion is considered part of human rights 

and SDGs. Not providing citizens with safe abortion could even be considered torture (Federa, 

2019). 

 

Since the Law & Justice party came into power for the second time in Poland in 2015, the 

situation regarding abortion rights has shifted, quickly. The result of this can be seen in recent 

news. Recently Agnieszka, a woman of 37 years, died due to Poland’s abortion ban. One of 

her twins died in the womb, and because doctors refused to end the pregnancy, she died. She 

is the third woman to die due to Poland’s extreme abortion laws (Strzyżyńska, 2022). Whilst 

revising this part, months later, latest news from Poland is that Ukrainian refugees who were 

raped by Russian military are not being provided with abortions, even though pregnancies 

caused by rape are a viable reason for abortion under Polish law. Since these assaults occurred 

under the pretext of war, they are also to be considered a war crime (Parent, 2022; Alkhafajji, 

2022; Polisen, 2022; Bergkvist, 2022). 

 

This case might not be the obvious case at first glance for a thesis under the flag of sustainable 

development, however social factors are also a pivotal part of sustainable development just like 

factors relating to the environment. There are several of the sustainable development goals 

relating heavily to abortion rights, for example number five regarding equality (UN, 2021d), 

and number three, good health and well-being (UN, 2021c). Therefore, the situation in Poland 

is important to research not only in the name of sustainable development, but also to understand 

how power structures and social movements in our society can influence governments. The 

abortion ban is now part of Poland’s national law, and therefore overruling the law of the EU 

(European Parliament, 2021), meaning that Poland has national laws which are contesting EU 

law, also making for a research-worthy area.  

 

There is a lot of research regarding Poland, abortion, and the Catholic church, which will be 

touched more upon in the background section of the thesis, but not as much regarding the 

current abortion resistance arising from the right-wing party Law & Justice. Since the reduction 

of abortion rights in Poland is quite recent, the gap in research is self-explanatory. There simply 

has not passed enough time for valuable research to be conducted. There are some research 

focusing on the widespread demonstrations caused by the abortion ban which will be discussed 

in previous research as well. 
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It is also an interesting topic from a wider perspective, to unveil how the EU treats member 

countries when they are disobedient and not following the rules which were demanded to be 

granted membership status. Furthermore, an understanding of how norms regarding human 

rights arise can help us understand how to make human rights the norm and parts of national 

legislation all over the world. This thesis will notably only be an example and not a statistical 

fact, but it can shed light on the specifics of the Polish situation, in turn creating understanding 

for other similar cases. It can further showcase how a theory can be applied to a case. The thesis 

will also add to the wide research regarding discursive practices on how human rights framing 

is being used by repressive states and actors to legitimize a state’s continued repression.  

 

1.1 Background 
 

The Catholic church of Poland has been an influential actor in Polish society, as well as in the 

political landscape, long before Poland became an independent state, and still is. The church’s 

political influence is a result from their involvement in and support of social movements strive 

to independence during the communist era (Szelewa, 2016). Catholicism is the state religion in 

Poland, but most Polish citizens do not strictly abide to the catholic view on reproduction and 

sexuality, showing a regression regarding the church’s power and influence over ordinary 

Polish citizen’s life. The Catholic church did however gain massive power in the post-

communist era, making political parties eager to please the church (Heinen and Portet, 2010). 

Since independence, the church has also supported autonomous social groups and movements, 

working for anti-abortion policies (Szelewa, 2016) and therefore increasing the Catholic 

church’s position in society further. Not only is the Catholic church involved and highly present 

in the abortion debate, but also regarding contraception and its funding by the state (Mishtal 

and Dannefer, 2010), as well as minimizing the debate of questions relating to the LGBTQ+ 

community (Keinz, 2011). 

 

In 1993, Polish lawmakers enacted a strict abortion law. The law stipulates that abortion was 

viable in only three cases: where the pregnancy is the result of a crime, in cases of severe 

malformation of the foetus, or in cases where the pregnant person’s life or health is in danger 

(Szelewa, 2016). Prior to this, abortion had been much more readily available under the 

Abortion Admissibility Law. In 1996, after a political left-turn, the 1993 anti-abortion law was 

challenged, but the law of 1993 ultimately won. This back-and-forth struggle has continued, 

and, according to the European Court of Human Rights, Poland was in 2007 failing to provide 

its citizens with lawful and safe abortions (Kramer, 2009).  

 

The Catholic church has since tried, on several occasions, to take away the few exceptions 

remaining in the 1993 law which accepts abortion, constituting a total ban even if the pregnant 

persons’ life is at risk (Mishtal, 2015). The Catholic church is powerful politically since it 

threatens to withdraw its support, and therefore also its constituencies’ support, if the 

politicians do not comply or work towards the Catholic church’s agenda. 

 

The presence of the Catholic church is one of the few things that have not changed in the Polish 

society in the last decade. As Poland was entering the EU, the restrictive abortion law was 

debated. Both Malta and Ireland have similar laws, allowed due to treaties exempting them 

from community laws, i.e., laws which are the applicable to all countries within the community 

that is the European Union. The EU’s constitutions have clauses regarding countries’ moral 

sovereignty, which Poland use as part of their argumentation (Czerwinski, 2004). The EU also 

lacks the right to intercept in countries’ health care. The abortion prohibition could however be 

against human rights, which are also the law in Poland and the EU, making for a difficult case.  
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The Black (referring to color of clothing) Protests were a wave of political protests emerging 

on the pretext of growing politization of Poles due to the Law & Justice party’s authoritarian 

leadership. In particular, women’s engagement grew, and the Black Protests were sparked due 

to Law & Justice’s attempts to restrict abortion in 2016. The protests were not just in the streets, 

making it possible for more people to join in via different social media outlets such as hashtags 

and forums. Many participants had previously not been politically active or interested (Hall, 

2019). This does however not mean that there have been no political movements working for 

a feminist agenda in Poland prior to the Black Protests in 2016.  

 

Research by Hall (2019) dichotomize the so called ‘new’ and ‘old’ feminisms of Poland, as the 

Black Protests were a result of a new wave of political enlightenment amongst the youth. Both 

sides generally work for the same cause but believe in different paths to the goal. One main 

difference is also the attitude towards the European Union, where the ‘old’ feminists see the 

EU as inefficient, and the young see the EU as legitimizing their struggle and an important ally 

to the cause. The ‘new’ movements are organizing through social media, protesting online, and 

spreading their beliefs online. The ‘old’ movements were less fluid, diverse and open, 

organizing through meetings and demonstrating on the streets. The ‘old’ groups of feminists 

were mainly urban, highly educated women and part of the elite in cities like Warsaw and 

Gdansk. Very few men joined in. The ‘new’ groups are more inclusive, both due to its less 

complicated elitist message, but also due to it being mostly online, removing all geographical 

boundaries from joining. Despite these two groups working towards the same agenda and 

having similar goals, they have failed to create widespread comradery between them (Hall 

2019).  

 

To put Poland in an international, or more precisely a European context, more explanation of 

Malta and Ireland is suitable. Both Malta and Ireland are Catholic and socially conservative 

countries which are part of the European Union, just like Poland. In Ireland, abortion rights 

and the European Union have long been an issue, especially since Ireland is a small place and 

travelling from Ireland to the UK is very easy, a country where abortion is not prohibited. This 

has resulted in several cases reaching the European Court of Justice (ECJ). ECJ has deemed 

abortion a service, but issues arise as the community law of the EU does not necessarily apply 

on the case of abortion, meaning that even though the EU has long been pushing a pro-choice 

agenda, the laws of the EU regarding abortion might not be supreme to national law 

(Czerwinski, 2004).  

 

Ireland however solved the issue, by annexing a protocol to the Maastricht Treaty, which 

replaced the previous Treaty of Rome. The protocol ensures Polish Constitution’s supremacy 

on issues regarding the right to life. Malta solved the issue in a similar fashion, annexing a 

protocol stating that Maltese laws regarding abortion are supreme to any European Treaty 

expanding the rights of the woman compared to national law (Czerwinski, 2004). The majority 

of countries in the European Union besides Poland, Malta and Ireland allow abortion and are 

pro-choice, in line with the European Union’s policies and statements (Czerwinski, 2004).  

 

1.2 Purpose and research questions 
 

The aim of this thesis is to analyze the pressure inflicted on Poland to abolish its abortion ban 

by non-governmental organizations (NGOs) international organizations. Actions taken by the 

European Union to address Poland’s non-compliancy are also examined.  

The research questions are as follows: 
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- How does the European Union, and non-governmental organizations pressure Poland 

to upheave their abortion ban? How does the European Union act when Poland is non-

compliant? 

- How far have Poland, the European Union and non-governmental organizations come 

regarding its abortion rights debate and situation? 

2. Previous Research 

The research about abortion in Poland is large. It is however mostly analyzing the Catholic 

church’s impact on discourse and politics, and not as much on political parties. Since Poland 

is one of the countries in Europe with the strictest abortion laws, it has also gained interest from 

the scientific community. Here a brief overview will be given over some articles which 

examine the issue from different perspectives.  

 

Mishtal (2015) provides an overview over how reproductive rights have evolved in post-

communist Poland, both with regards to the state and the Catholic church. She highlights how 

moral governance has been a consistent factor of Polish state leadership since 1989, with a 

strong influence from the church. She shows how the church has fought to stay relevant in a 

country where fewer and fewer members of society categorize themselves as Catholic. The 

church succeeded through both consolidation of its relation to the state (and power within state 

structures), as well as surveillance (for example through religious rituals) of individuals, and 

in particular women (Mishtal, 2015).  

 

An article by Leibetseder (2018) discusses trans and queer couples’ possibilities for assisted 

reproductive technologies in three different countries; one of them is Poland. She writes that 

since 2015 assisted reproductive technologies has been contested, due to the Catholic church’s 

opinion that in vitro fertilization (IVF) is a type of sophisticated abortion. This showcases how 

far the church is willing to go in its efforts to hinder reproductive rights regarding both women 

and LGBTQ+ couples (Leibetseder 2018). As previously discussed, the church’s opinion has 

a direct influence on political action and policies in Poland, meaning that the more repressive 

the opinion of the church is, the more repressive national politics risk being.  

 

The theory of socialization has previously been applied on the case of Poland in the book by 

Risse, Ropp and Sikkink (1999), although in a much wider scope and with more focus on the 

Catholic church. The book was however released in 1999, and a lot has happened since then. 

The ruling party Law & Justice, which is one of the stakeholders focused on in this thesis, had 

not come to power at that point. In addition, Poland was not a member of the EU until 2004 

and could therefore make laws about abortion without valid pressure from the EU (Republic 

of Poland, n.a.). 

 

An article written by Czerwinski (2004) portrayed the clash between the EU and Poland 

regarding abortion from a legal perspective. The conclusion made by Czerwinski was that from 

a legal perspective, the European Union should allow Poland’s anti-abortion laws, due to the 

treaties Poland signed in conjunction with the Maastricht Treaty. The conclusion by Czerwinski 

(2004) stands in stark contrast with the general literature on the subject.  

 

The Polish Constitutional Tribunal judged the abortion law of 1992 as unconstitutional in 2020, 

resulting in a further diminishing of Polish women’s right to abortion. Despite the vast amounts 

of research on Poland and abortion, a gap in the research appeared itself since it is a recent 

development. The decision resulted in large protests, in the forms of demonstration and 
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political outcry from local and foreign non-governmental organizations. As the judging is fairly 

recent there has not been much research on the current situation as of yet. This is where the 

thesis contributes, by presenting new research on a fairly recent subject, in a time where 

abortion is a lively debate around the world.  

 

To position the case of Poland in a global context, we can look to Mexico. Both countries are 

deeply Catholic. In Mexico, abortions are surrounded by social stigma, leading to many women 

having unsafe, illegal abortions. In 2007, the state where Mexico City is, made abortions legal 

in the first trimester. Research by Vázquez & Parrado (2016) show that it did have an impact 

and lowered fertility rates. The legal abortions did however also create a backlash in the 

surrounding states, where social stigma grew even further (Becker & Olavarrieta, 2013). In 

2021, Mexico’s supreme court decided to decriminalize abortion federally, opening the door 

for further possibilities towards safe, legal abortions in Mexico (Grant, 2021). This is in stark 

contrast with the Polish development, showing that being a Catholic does not necessarily entail 

being anti-abortion. 

3. Theory 

This thesis is grounded on a theory developed by Thomas Risse, Steve C. Ropp and Kathryn 

Sikkink (1999). The theory explores how international human rights norms, through a process 

of socialization, become intrinsic to domestic practices within nation states. Five crucial steps 

are outlined, with accompanying actors, stakeholders and principal modes of communication. 

An important part of the theory is however that at any point in the process, states can move 

backwards as well as forwards. Specific points are extra sensitive to backwards movement 

which is further discussed below.  

 

The spiral model has five phases. The first phase, repression, is a stage where human rights are 

not enforced by the government, social movements are too weak to pose any real threat or 

challenge, and foreign states and international non-governmental organizations (INGOs) are 

not yet involved in the situation. Repression, in this case understood as the Polish state refusing 

women to have abortions, is active and can be so for a long period of time. Forthcoming, the 

term ‘repressive’ will be used to explain when states are violating the human rights norms. 

When states are in this stage, it is crucial for domestic activist groups, non-governmental 

organizations and transnational advocacy networks to gather information about the repression, 

to push the state into the next phase of the spiral model.  

 

The second phase, denial, is where the outside world starts becoming aware of the issue 

occurring in the repressive nation-state. Transnational advocacy networks work to gain 

attention from the outside world, and pressure starts to build on the repressive state. The focus 

of this phase lies on raising opinion in other places than within the repressive state, to gain 

support from parties upholding or support the norms fought for in the spiral, i.e., abortion rights 

in this case.  

 

The third phase is called ‘tactical concessions’. On this phase, the repressive state alters its 

ways of working to calm the situation spurred in the first and second phase. These alterations, 

or concessions, are generally temporary and more of a cosmetic fix towards the complaints that 

arose during the first and second phase, rather than actual change resulting in a long-lasting 

improved situation. Tactical concessions are also just only that, tactical. They might lessen the 

attention the repressive state has received from other parties, which heightens the risk of 

boomerang effects, and for the country to step back to its old ways as soon as the tactical 
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concessions are made, and attention wears off. Boomerang effects are when the states take 

advantage of lesser pressure as a result of tactical concessions, and regress back towards 

repressive behavior again. According to Risse, Ropp and Sikkink (1999), the most important 

part for this spiral to continue onwards and not retreat to a previous phase, is therefore a shift 

in where focus lies with advocacy groups like non-governmental organizations. During this 

phase, opinion should involve domestic citizens more and more, and lessen the focus and 

support from international parties such as INGOs and other nation states. Another important 

part of this phase is the change in attitude within the repressive state. From here on, the 

repressive state does not question the validity of the claims made by the organizations, in this 

case the right to have safe abortions and make decisions involving your own body yourself. As 

the repressive state starts making these tactical concessions, they tend to overestimate their 

support amongst their own citizens and find themselves trapped by the expectations of further 

concessions.  

 

Phase four, prescriptive status, is the next phase in the spiral towards socialization. This marks 

the point where the self-perception of the repressive state changes, and it starts to refer to the 

norms when describing itself, although the norms are not withheld according to the advocacy 

groups. In other words, the norms in question are no longer a controversy, even within the 

repressive state. This does not necessarily mean that the repressive state has started upholding 

the norms discussed. This however is a platform for further development towards sustained 

change. Risse, Ropp and Sikkink (1999) have several indicators to control whether the state 

has reached prescriptive status: (1) ratification of the norms; (2) institutionalization of the 

norms (i.e., making them into law); (3) possibilities for citizens to raise their voices when the 

norms are not upheld; and (4) the repressive state fully accepts the norms, irrespective of the 

party they are communicating with. In this phase, norms are closing in on a position of 

institutionalization.  

 

The final phase, phase five, is called rule-consistent behavior. This is the phase where the 

repressive state has created institutions which effectively uphold the norms in question. The 

difference from phase four, is that in phase four the repressive state might accept the norms, 

but their acts do not align with the norms. In phase five, the repressive state stops repressing 

(the norms). The risk here is the same as in phase three, that attention dwindles as the repressive 

state is behaving correctly, creating a smoke screen behind which the repressive can return to 

the repressing behavior again. It is therefore crucial that pressure continue, both from 

transnational advocacy networks, non-governmental organizations, domestic advocacy 

networks and social movements.  

 

The theory of socialization does have weak points worth mentioning as well, points Risse, 

Ropp and Sikkink themselves also mention (1999). Weak points are prevalent throughout the 

spiral model, and boomerang effects can occur whenever in the process. The boomerang effect 

is most likely to happen in phase three, tactical concessions. If NGOs and other organizations 

are not able to keep the pressure up even after tactical concessions have been made, the risk for 

falling back into repression is big. Comprehending that it is only tactical concessions and not 

a real change in attitude by the state is however hard to know beforehand.  

 

A complicating factor regarding the theory is the use of human rights framing, on both sides. 

Historically, using human rights as a frame for argumentation and policymaking is an effective 

way of summoning attention from both media, the public and international organizations. 

Regarding abortion, human rights is frequently used as a frame on both sides but in different 

styles, different human rights and human rights for different subjects. Pro-life generally speak 
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of the ‘child’s’ right to life’ (foetus/embryo is usually more scientifically correct but not as 

impactful), whereas pro-choice groups speak of the pregnant woman’s right to their bodies, life 

and freedom of choice (Hunt, 2021). Here, focus will be on how the framing is being done. For 

example, regarding denial, some rights might be denied while human rights might be used as 

a frame to justify other actions. To clarify, human rights framing will be used as a concept to 

unveil argumentation styles and motivation, and also where in the spiral model different actors 

are located.  

 

Further, the theory has weak points regarding its inability to be flexible regarding events 

occurring in the state during the period of socialization. The war in Ukraine has developed 

during the period of writing this thesis. Poland has taken a powerful position, allowing a large 

number of Ukrainian refugees to seek refuge in Poland, and this is difficult to position within 

the model (UNHCR, 2022). Even though it is not directly connected to abortion rights, it is 

however a fact that can change other states and non-governmental organizations’ perception of 

the state. This can furthermore impact the state, the non-governmental organization and the 

EU’s course through the socialization spiral model. 

 

This thesis could of course have been written with other theories as support. For example, 

Fairclough & Fairclough (2012) have developed a method for argumentative analysis, where 

each party is a ‘speaker’, claiming what the other party (‘agent’) ought to do in the matter 

discussed. It is however mainly focused on analyzing different organizations argument 

regarding a certain issue, and not so much analyzing the state’s, or the EU’s actions. It divides 

arguments into four groups; goal, means to a goal, value and circumstance. Another factor why 

this is not the optimal theory in this case is that the theory has already been applied on the case 

of Poland and abortion, as seen in the article by Molek-Kozakowska and Wanke (2019). 

Moreover, it is a theory focused on what the state ought to do as a response to non-

governmental organization’s arguments, and not what the state is doing. As this thesis is 

predominantly focused on what the Polish state is doing, the theory by Fairclough and 

Fairclough (2012) is not well-fitted for the type of research conducted here, or its research 

questions.  

 

The theory was created as a way to understand and analyze the process of creating political 

norms, most often used in conjunction with human rights. Here both human rights, EU law and 

the sustainable development goals was used together with the theory, as the law of the European 

Union intrinsically is the United Nation’s human rights and the SDG’s has similar demands 

regarding abortion. The SDG’s also helped place the thesis within the field of sustainable 

development, as well as showcase whether Poland has been willing to ratify the SDG’s and 

therefore accept its demands on abortion. 

 

Risse, Ropp & Sikkink’s (1999) theory was not created with the European Union in mind. The 

European Union is however unique in its supranational position. I have despite that chosen the 

theory and case as the European Union places the same type of pressures on Poland as for 

example the UN does, which is included in the theory, with the exception that the European 

Union could place heavier pressures and even sanctions. The theory further explained why 

states act the way they do, what weak points there are along the process, and what can be 

expected to happen next. The theory therefore created possibilities to explore the 

interconnections between different stakeholders, time passing and norm creation, a possibility 

I chose to explore.  
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This does not imply lack of weaknesses within the theory. The theory is over 20 years old, 

meaning it has had plenty of time to be criticized and applied on different cases. Shor (2014) 

applies the theory to Israel and explains, in his view, three major weaknesses, the first and most 

important one being the theory’s lack of account for security risks and actual conflict. 

Furthermore, it does not explain why some countries may comply to human rights and reach 

the end of the spiral model, but then regress to repression again (Shor, 2014). 

4. Methods 

This research was conducted using qualitative content analysis, with Poland as a case study. 

The content analysis in this thesis focused on three stakeholders: the European Union, Poland 

and a non-governmental organization fighting for reproductive health in Poland, Federa. These 

stakeholders were chosen because Poland can be receiving pressures both from the top and the 

bottom levels of society. A combination of these stakeholders can shape our understanding of 

human rights socialization processes, as well as how Poland reacts to receive that pressure.  

 

Content analysis was chosen as it created opportunities to analyse a wide variety of materials, 

as well as placing focus on what is said rather than how it is said. Discourse analysis or 

argumentative analysis places focus on how arguments are being said, demanding empirical 

materials which was not available for this thesis. Doing a content analysis allowed me to 

analyse materials containing speeches, press releases, and just an explanation of what has 

happened and how for example Law & Justice have acted. Since the developments in the thesis 

are so recent, there are a limited amount of materials which can be used. Applying a content 

analysis allowed me to use more different types of materials.  

 

It also meant I could use scientific literature on the subject which was written by Polish 

scientists, such as Molek-Kozakowska & Wanke (2019), to understand the context I am 

researching. 

 

A suitable method using this theory would also be a discourse analysis or argumentative 

analysis. The reasons for opting for a content analysis in this case instead were many. The 

biggest one however being language barriers. I do not speak Polish, and do not know a lot of 

Polish people who could translate. I did not trust google translate or similar services to do a 

translation good enough for discourse or argumentative analysis. Google translate work to 

understand what is being said, but not how it is being said. All nuances in language disappear 

due to the direct translation, as well as dialectical and regional differences in languages. 

Moreover, words do not have the same connotations worldwide. For example, directly 

translating the word ‘moist’ to Swedish is an explanation of weather conditions, but it has 

strong sexual connotations in British English, created by culture. These connotations are 

impossible to understand using Google translate.  

 

The thesis needed to take the Catholic church into account as it is a powerful stakeholder both 

in shaping Polish social norms, and politics. The Catholic church was however not a 

stakeholder analyzed in detail in this thesis, in order to limit the scope and size of research. As 

the Catholic church is an influential stakeholder within Polish politics, especially regarding 

moral and ethical questions, I found it important to explain its role in the background.  

 

The UN is another important stakeholder in this thesis. The UN developed the human rights, 

the norm which compliance is discussed here. The human rights are also used as a discursive 

frame by both Federa and Law & Justice. Further, the European Union has turned the human 
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rights into law, meaning that it is also Polish law. Focus was on the EU, Law & Justice and 

Federa, however inevitably the UN will also be discussed. The UN further has also developed 

the Sustainable Development Goals (SDGs), a set of goals to reach in order to create a more 

sustainable world. The goals are relating to climate, social issues, health, governance and more. 

The SDGs are a benchmark for states across the world on how to work for a better world but 

is also frequently used as a benchmark on what can be researched under the flag of sustainable 

development.  

 

The data used was mostly official statements from the EU and Poland on the matter. Data about 

Federa, the chosen NGO, was gathered from their official website and publications. Federa has 

gained international attention, as previously explained, and hearings within the European 

Parliament are occurring, showcasing the success of Federa and other local organizations 

working for reproductive health in Poland. The realm of Polish national NGO’s fighting for 

abortion and reproductive health is rather large and has undergone a major shift in recent years, 

as argued by Hall (2019). Hall (2019) concluded that mobilization occurred in conjunction with 

the Black Protests in 2016 has created two camps of activists, namely new and young activists 

mobilizing online, and more experienced feminists accused of being ineffective. Since the 

younger groups mobilized in the wake of the Black Protests, they have not been active for the 

entire time frame of this thesis. Because of this, an older organization was chosen. Federa is an 

umbrella organization which reflects several domestic organizations’ views regarding 

reproductive health and abortion, which further motivated the choice. The organizations had 

also succeeded in raising international attention. 

 

The local organizations in Poland have long worked to raise the attention of international 

organizations. A report released in 2017 by the Council of Europe Commissioner for Human 

Rights highlight Poland’s deteriorating situation regarding abortion, showcasing further how 

the local organizations in Poland managed to reach international organizations long before the 

Constitutional ruling in 2020. The report also specifies that abortion is a part of human rights, 

and as humans’ rights are part of EU law, it is also part of Polish law.  

 

To give an example of an important piece of empirical material, is a recorded meeting in the 

European Parliament. A representative from the Polish government, Andrzej Marek Sados, 

presented on zoom and argued for the Polish abortion laws. I have transcribed his speech which 

can be found in Appendix 1. Since the statement was given via zoom, I have chosen to not 

include body language or intonations, and instead did a basic transcription of what was being 

said. Body language can be misinterpreted when the meeting takes place digitally. It was 

therefore more reasonable to only analyse Sados’s actual words. There were some grammatical 

errors, but I corrected them in order to increase readability. Considering the research questions, 

what the Polish official is saying is also more interesting than how he is saying it. Since it was 

the Polish government’s view on the issue that was interesting here, only the part of the hearing 

where Sados was speaking will be transcribed and used within the thesis.  

 

To analyse the various empirical materials used in the thesis, the concept of human rights 

framing has been used. Human rights framing is a way of understanding discursive techniques 

and argumentation. Human rights are a norm, and a treaty signed, ratified and institutionalized 

by many countries across the world, including Poland. Human rights are however often also 

being used to add legitimacy to argumentation, although the arguments given are not in 

accordance to the definition of human rights as given by the UN.  
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When doing a case study with the support of a theory, the interconnectedness of theory and 

case is inevitably permeating the entire research. This case is a deviant case study, since the 

EU is a major stakeholder that can put a state through a legal system. Deviant case studies can 

help define which cases a theory can take on and refine theories further. Not to say this is a 

theory-generating thesis, but it might showcase weaknesses or strongpoints in the theory (Levy, 

2002). 

 

A short note on reflexivity, as it inevitably effects both my method, research subject and 

approach; I am a woman, a feminist and raised in Sweden. I am of the opinion that abortion 

should be a choice made by the pregnant person, and not by the state. This is a result of my 

upbringing, my political view and my previous studies. Being aware of one’s own standpoint 

when conducting research, especially subjective research where there is no clear right or wrong 

in tangible facts, is essential to its credibility and legitimacy. How a researcher’s opinion might 

sway research is therefore important to unveil before conducting research. Here, I have chosen 

a case and research focus which lies close to my heart but researching it on the basis of whether 

it is against EU law, SDGs and where in the process of socialization the Polish government is 

at the moment. In other words, my opinion decided what research I found interesting and what 

research is therefore conducted, but will not influence the outcome of the actual research in 

any significant way. 

 

4.1 Choosing the case 

The case of abortion rights in Poland was chosen due to its interesting position within the 

European Union. The European Union is one of few international organizations which can 

impose various punishments, or sanctions, as a consequence for disobedience, since 

membership demands compliance with the common laws of the European Union. Member 

countries can therefore also be put through the EUs court system (Court of Justice of the 

European Union, n.a.).  

 

In order to reach a sustainable world and the SDGs, human rights must be respected. Therefore, 

researching abortion is a matter of sustainable development, as abortion is a contested subject 

within the realm of human rights. Sustainable social factors be included in the discussion about 

sustainable development. The framing of social issues as issues of sustainable development is 

not as common or prevalent in mainstream media as it is within the scientific community, 

luckily.  

 

There are several of the United Nations Sustainable Development Goals which are relevant to 

analyse the issue of abortion rights in the Poland - EU context, as mentioned previously both 

goal 5, 3 and 16. As the Polish government have signed and ratified the SDGs, the Polish 

government have taken upon themselves to work to accomplish all of the SDGs.  

 

Regarding the NGO, this thesis focused on one example, Federa (The Federation for Women 

and Family Planning). Federa is the result of five Polish NGO’s agreement to merge in 1991 

which main interest is reproductive health and equal rights in Poland. The organization does 

work in many different ways but is mostly focused on raising opinion globally through the UN 

and such, as well as locally in Poland through demonstrations. Federa also produces extensive 

reports on the Polish situation. Federa was chosen because it was one of the biggest and most 

prevalent NGOs in Poland, especially since it is a merge of five different organizations and 

therefore representative of those five. Federa’s extensive base of reports made for a good range 

of empirical materials.  
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The European Union is a big organization with many bodies, and this thesis will therefore 

narrow its scope to concentrate on one of those bodies, the European Commission. The 

European Commission is responsible for compliance with regards to the laws of the European 

Union, and have issued several statements regarding Poland, its justice system in general and 

more specifically abortion as well. The commission seemed most fitting with regards to the 

research questions as it is the body performing any process Poland might face due to its non-

compliance. 

 

4.2 Limitations 

Although a master’s thesis is a rather comprehensive project, there are limitations to every 

project. Research questions need to be narrow enough in scope to create a possibility for 

meaningful research, and not just an overview over a specific field or issue. It also needs to be 

realistic considering the time and length available to produce a thesis. For this thesis, there are 

several limitations. For one, focus was not placed on the Catholic church, for a multitude of 

reasons. The literature existing regarding politics and the Polish Catholic church is 

comprehensive, and it would be hard to contribute with something new. It would make limiting 

the period of time studied difficult, since the Catholic church has had a big impact on moral 

and politics for such a long time in both Poland as well as globally. If focus were on the Catholic 

church, it would be hard to leave out the Soviet Union as well.  

 

Secondly, this thesis only looked at the period the Law & Justice party has been in power, from 

2015 to now. They also held office previously, but then lost the subsequent election. This is 

partly because that limits the scope, but also because Law & Justice is an example of the 

politically far right winds blowing across the world. This is not to say that the results and 

conclusions produced in this report can be applied on other nations, but that it is an example of 

what might happen. It is also an easy way to periodically and time-wise limit the research. As 

events were unfolding rapidly and constantly in this case, I only searched for new empirical 

material until the end of March 2022. Events unfolding after that were therefore not included 

in this thesis. This was another step towards limiting the scope of the project. 

 

Finding direct empirical material on Law & Justice’s plans has proven difficult as the party’s 

website is not translated into English. Using Google translate is possible, however much would 

be lost in translation and I have therefore opted to analyse what the party has done instead of 

what they communicate that they want to do. I however used as much empirical material 

directly from the Law & Justice party as possible where the original language is English, 

meaning that the Law & Justice party have decided to write in their own words.  

5. Empirical material 

5.1 The Polish state/the Law & Justice party 

The socially and morally conservative party Law & Justice was founded by the twin-brothers 

Lech and Jarosław Kaczyński, who won the election in 2005 and placed themselves as president 

and prime minister. This was just one year after the country had voted to enter the EU. The 

party soon lost its place as governing party, but regained presidency in 2015 (Kondracki, 2022).  

 

Since then, Law & Justice, and specifically its current leader Andrzej Duda, has repeatedly 

challenged the constitution of the EU, the Polish constitution and the Supreme Court of the EU. 

In 2016, a bill proposing to limit the powers of the constitutional court of Poland, from the 



 12 

Polish government, was presented and rejected by the same court. The EU took a stance and 

reacted loudly against the bill and its disregard of the rule of law. The party has also been 

accused by NGOs both foreign and national of controlling and silencing opposing media. The 

party has since continued to challenge the rule of law and undermine the democratic system of 

Polish governance, leading to sanctions from the EU and opposing opinions within the party. 

President Andrzej Duda has vetoed several bills originating from his own prime minister and 

party founder Kaczyński. Kaczyński has however managed to bypass Duda’s veto, resulting in 

the supreme court being heavily impacted (ibid).  

 

Prior to the election in 2019, the three opposing parties created a coalition in an attempt to stop 

the Law & Justice party from further undermining the democracy and rule of law of the nation. 

The coalition did not win the election; however, the coalition did manage to win the senate, 

one of two chambers, creating difficulties in Law & Justice’s plans of further de-democratizing 

the nation and impacting rule of law (ibid). According to Kaczyński and Law & Justice, the 

judicial system of Poland was overly politicized prior to 2015 and in need of reform. Here, the 

constitutional court and its interaction with the EU is mostly discussed, however that does not 

entail a lack of action from Law & Justice’s side regarding courts further down in the judicial 

system. Ordinary courts and prosecutor’s offices have also been subjected to changes stemming 

from Law & Justice’s will to reform the judicial system (Wanat, 2021).  

 

As a result, Law & Justice and the EU have major discrepancies in its views on the rule of law. 

Law & Justice also has a role model in Orbán’s Hungary, who have managed to stay within the 

Union while severely damaging democracy and rule of law – without major implications from 

the EU.  

 

In 2020, the constitutional court of Poland ruled that the abortion law from 1993 was 

unconstitutional and that abortion should be prohibited even if the foetus is severely damaged, 

one of the few exceptions allowing abortions previously. This sparked mass protests all over 

the nation, both amongst older, more politically experienced feminists, but also amongst young 

people who had not previously been engaged in politics (Czerwinski, 2004). As the judging 

was finalized, Duda supported the ruling by the constitutional court. One week later, with 

massive protests still ongoing, he revised his statement and proposed abortion to be legal when 

the chances of the child surviving birth are small. Kaczyński on the other hand pushed right-

wing anti-abortion protesters to attack those protesting for their right to abortion. In other words, 

there seems to be a rift within the party (Independent, 2020; The Associated Press, 2020; Salako, 

2020).  

 

5.2 The European Union 

Countries on the European continent have long been both cooperating and at war with one-

another. Different treaties, customs agreements and unions have been proposed and some 

formed, but the European Union is the most successful. It was formally established in 1993 

with the signing of the Maastricht treaty, and has since had more and more countries join. The 

European Union is divided into a number of bodies and departments, but the ones focused on 

here are the bodies working with compliance and rule of law, the European Parliament, the 

European Commissioner and the Court of Justice of the European Union. To become a member 

of the European Union, states are demanded to sign the European Convention on Human Rights.  
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The Council of Europe is not a part of the European Union; however, they work towards similar 

goals. In this thesis, the EU will be discussed and not the Council of Europe, although the 

Council have the same views on human rights, democracy and rule of law.  

 

The EU receives both praise and critique in scientific literature. For example, Risse (2009), one 

of the scholars behind the theory used in this thesis, argues that the EU was beneficial for new 

democracies in Eastern Europe, to establish well-functioning democratic systems. Kelemen 

(2020) on the other hand argues that the EU is in an “authoritarian equilibrium”. He states that 

this is caused by the EU being back bound by its own system of party politics and its 

unwillingness to interfere in national politics. Kelemen (2020) also states that the free 

movement within the EU causes a depletion in opposition as it is so easy to leave a country 

falling into authoritarianism.  

 

The European Union is unique regarding its status as a judiciary system of states. The court of 

the European Union have the right to judge states for not complying with its laws. The case of 

Poland (and Orbán’s Hungary) has however showcased the flaws of the system regarding non-

complying states. The main concerns are what the European Union does to nations which 

gradually become more repressive and non-compliant after becoming a member, and what 

consequences the legal system of the European Union can impose.  

 

The weaknesses in the EU system became more apparent after the 2020 Constitutional Tribunal 

ruling in Poland which stated that the 1993 abortion laws were unconstitutional, resulting in 

even harsher laws against abortion. The EU’s most restrictive means of action has been to 

withdraw a country’s right to vote in the EU under article 7. Since Poland and Hungary are 

having similar developments, they can each use their veto-rights to protect each other and stop 

article 7 from being used, and article 7 has therefore lost its power.  

 

The most recent development in the EU has been a ruling in the Court of Justice of the European 

Union to impose new possibilities for the EU to stop payments to member countries not 

complying with EU law or where there is suspicion that the payment might lead to abuse of 

EU funding (Court of Justice of the European Union, 2022). This is an attempt from the 

European Union to showcase what it can do if countries do not comply. The new ruling is 

however not so easily used, as there are many criteria to tick off before a member state is 

deemed non-compliant and lose its funding. Whether it will be used on Poland is not clear yet. 

Considering Poland is the larger beneficiary of EU funding however, it could mean losing many 

billion euros. So far, the EU’s coronavirus recovery fund has been denied to Poland and 

Hungary, widely seen as a result of the countries disregard of EU policy and law (Bayer, 2022).  

 

The differences between the EU and the UN should be clarified as well. The UN is an 

intergovernmental organization across the world, whilst the EU is a supranational organization 

confined in the European region, meaning that the UN relies upon its members agreeing to 

comply, and that the UN relies on the states’ intention to act according to its undertakings. The 

EU has the ability to sentence states not complying to its treaties and agreements, imposing 

sanctions and restricting rights. The EU further has a tight-knit relationship to the European 

Council and its European Court of Human Rights.  

 

5.3 Federa 

Federa is a non-governmental organization with special consultative status given in 1999 by 

the Economic and Social Council of the United Nations (ECOSOC). It is the result of an 
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agreement of five organizations (the League of Polish Women, the Polish Feminist Association, 

the Pro Femina Association, the Association for Ideologically Neutral State “Neutrum”, and 

the Association of Christian Girls and Women YWCA Poland) to join forces and fight for 

reproductive rights and health in Poland. The right to legal and safe abortions is one of their 

main targets, together with other goals such as access to contraception and evidence-based 

sexual education. Their work consists of, amongst others, writing reports on the situation in 

Poland, educating about reproductive health and helping women who cannot receive 

reproductive health care in Poland. They are also actively pushing to raise awareness of the 

Polish situation abroad, mainly through the UN’s different bodies (Federa, n.a.).  

 

Federa is also a member organization of the International Federation for Human Rights (FIDH), 

who recently released a report regarding abortion in Poland, stating Federa as a major 

contributor. In the report, FIDH together with Federa is arguing for abortion using human rights 

and statements from the UN (FIDH, 2018). An example of this is the strong statement that “As 

underlined on several occasions by the U.N. Human Rights Committee, the prohibition and 

criminalisation of abortion violates women’s rights to be free from cruel, inhuman, or 

degrading treatment, and to privacy” (FIDH, 2018 pp 18). Federa as an organization works by 

raising awareness internationally, mainly through the UN, but also locally by giving out 

information on sexual health and reproductive rights in Poland. On their website, women can 

find information regarding reproductive health care in their city, or how to get help from other 

cities or countries. In other words, Federa is working to mend the situation now, but also 

working to alleviate the situation for future generations (Federa, n.a.).  

 

5.4 The United Nations 

The United Nations was founded as a coalition to create peace after World War 2. It has since 

grown and expanded its ambition. The UN are responsible for creating norms regarding 

governance, doing aid work through its various different bodies and working for peace in the 

security council. Here, the UN’s Universal Declaration of Human Rights (UN, n.a.) and its 

Sustainable Development Goals found within Agenda 2030 (UN, 2015) will be referenced 

throughout. Both are treaties which countries partake in developing and choose to ratify and 

institutionalize. Poland has ratified both. Further, the Council of Europe has adopted the 

Declaration of Human Rights into the European Convention on Human Rights, which are 

ratified and institutionalized by Poland (European Court of Human Rights, 2021a). The EU has 

also been founded on “respect for human rights” but work tightly with the Council of Europe 

to decide what breaches those rights under European law.   

 

For example, goal 16 is about ‘peace, justice and strong institutions’, and target 16.3 states the 

important of promoting the rule of law, both nationally and internationally (UN, 2021b). If 

working to promote international law, EU law could trump Polish law. Polish law forbidding 

abortion is, in short, against EU law, which is inevitably also Polish law as Poland is a member 

of the European Union.  

 

Goal 3 is ‘ensure healthy lives and promote well-being for all at all stages’, with indicator 3.7 

highlighting the importance of access to reproductive and sexual health (UN 2021c). The goal 

does not explicitly mention abortion rights, but abortion is part of reproductive and sexual 

health.  

 

Further, goal 5 is to ‘achieve gender equality and empower all women and girls’. Gender 

equality implies that all genders should be treated equally. Having laws that prohibit bodily 



 15 

autonomy for some, but not all dependent on what is between your legs, is therefore against 

this goal. Further, the goals’ indicator 5.6 (UN, 2021d) mentions the need for universal access 

to reproductive and sexual healthcare, aligned with indicator 3.7.  
 

5.5 Phase one: repression 

Poland 

Phase one of the spiral model by Risse, Ropp & Sikkink (1999) is repression. In this phase, the 

state does not enforce human rights, which in this case is the right to abortion. The regional 

social movements are too weak to fight back and/or create opinion, and international NGOs 

are not yet involved in the situation.  

 

When it comes to Poland, the state has been repressive regarding abortion for a long time. 

Abortion has been forbidden by law since the country became independent from the Soviet 

Union, and the Law & Justice party have further imposed laws to limit access to abortion. 

When Poland was still part of the Soviet Union, abortion was widely available. The level of 

repression can differ from state to state according to Risse, Ropp & Sikkink (1999), and in the 

case of Poland and abortion, the level of repression is high, considering how restrictive the 

laws are and have been. In 1993, laws were softened to abide to social groups and the church, 

a political compromise, allowing abortion due to exceptional circumstances where the foetus 

was deemed not expected to survive birth, there was a threat to the pregnant person’s health or 

life, or when the pregnancy was the result of rape or incest. In 2020 the Constitutional Tribunal 

of Poland ruled the law from 1993 to be unconstitutional. Abortion is, since then, only legal 

where the pregnancy poses a risk for the pregnant woman’s life or is the result of rape and/or 

incest. Irreversible damage or severe illness is no longer a viable reason to receive abortion in 

Poland (European Parliament, 2021). Previous to the constitutional tribunals’ ruling, a large 

majority of abortions in Poland were allowed due to the foetus being severely damaged, 

meaning that this ruling in practice is a near total ban of abortions in Poland (Federa, 2019).  
 

This shows a state of further repression of human rights and the SDGs, although the nation 

state itself has ratified and therefore is obliged to comply to. As a member of the EU, Poland 

also has a duty to follow the laws of the European Union, in which the human rights are part 

of. This also shows how Poland has reached the requirements for stage one of the spiral model.  

 

Internationally, the United Nations has also repeatedly expressed their concern regarding 

limited access to abortion in Poland. According to the UN, abortion is key to women’s right to 

freedom, as well as other rights. The Polish government however continues to further decrease 

the possibilities for Polish women to receive safe reproductive care and abortion. This shows 

that the Polish state continues to repress its citizens even though the Law & Justice party 

repeatedly has been made aware of its wrongdoings. As a result, the Polish state and its 

governing part Law & Justice cannot argue being unaware of its behavior as being repressive 

(FIDH, 2018).  

 

The European Union & Federa 

Phase one, repression, is mostly about the state in question, here being Poland. The 

international community has not yet picked up on the repressive situation, according to the 

theory. In the case of Poland, both the European Union and Federa has moved beyond phase 

one. The repressive situation regarding abortion has been so for a long while and was made 

apparent with the change of laws in 1993. Poland became a member of the European Union 

during this period of repression, but as the situation has worsened, the European Union has 
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summoned attention to it. It was inevitably however something that the European Union has 

been aware of before the 2020 Tribunal judging, considering the in-depth process of becoming 

a member of the EU.  

 

The organization Federa, and the organizations Federa are made up of, have long been fighting 

for attention regarding reproductive health and abortion in Poland. In a report from 2019, 

Federa references occasions where different bodies of the United Nations have spoken publicly 

about the situation, for example the United Nations Committee Against Torture commented 

that “refusal of legal abortion can constitute torture”. Interestingly, it seems from Federa’s 

report that the United Nations has been more prevalent in critiquing Polish abortion bans than 

the European Union before 2019, which might however reflect Federa’s focus on the United 

Nations. Concluding, Federa has long been in a state of being repressed where the organization 

has fought for attention internationally (Federa, 2019).  

 

5.6 Phase two: denial 

Poland 

Stage two of the spiral model is denial. Denial is described as a phase where the state is fighting 

against NGOs, both locally and internationally, as well as other states and institutions. Denial 

can be expressed in a variation of ways, and the de-constitutionalization of the 1993 law could 

be seen as one example. There are however further examples of the Polish state denying the 

illegitimacy of the Constitutional Tribunal’s ruling.  

 

The ruling caused major protests in several Polish cities. The European Parliament has since 

called for the Polish state to act against Pro-Life protesters attacking Pro-Choice protesters, as 

the Polish state is obliged to uphold the right of the citizens to express themselves freely 

(European Parliament, 2021). The Polish state has failed to do so, showing further denial.  

 

Furthermore, the European Union’s court decided on new rules, making it possible for the EU 

to withhold funding from countries where there is suspicion that it can be used in opposition to 

the EU laws. This ruling was appealed against by the Polish government, who commented on 

the situation saying, “We must defend Polish sovereignty” and threatening to leave the EU 

(Parker, 2022). Since Poland previously has accepted these laws as their own, it shows further 

denying of the oppression and non-compliance.  

 

Another example of denial from the Polish government is seen in a joint hearing in the 

European Parliament (see Appendix 1 for transcription), where a Polish politician is defending 

the Polish abortion policy. Sados, the spokesperson, is firstly denying that the Polish 

government is responsible for the Constitutional Tribunal’s judging regarding abortion, stating 

that the court is independent from politics and that rule of law is upheld in Poland. Sados is 

further arguing that Poland has a treaty on public morality and its sovereignty on deciding 

regarding questions on morality and health, including the right to life (Appendix 1). 

 

Simultaneously, as the Polish spokesperson Sados is denying the validity of human rights of 

the pregnant woman he is enforcing human rights, but the rights of the foetus. That means he 

is using human rights as a way of legitimizing his own agenda, whilst also illegitimating the 

claims saying that abortion is part of human rights.  

 

Another example of Poland’s denial is that Poland has been chosen as a member of the Human 

Rights Council within the UN. To be chosen a state has to put its name forward and be subjected 
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to a vote by other members. The Human Rights Council is a cooperative forum working to 

foster human rights in the world. Poland is therefore not denying the validity or legitimacy of 

human rights as a concept. However, the state is denying that abortion is part of women’s 

human rights. The EU has accepted the UN’s human rights in full, meaning that Poland has 

ratified and institutionalized the human rights as the UN defines them. Since the UN defines 

abortion as being part of the human rights, Poland is denying the validity of that part of 

women’s human rights, whilst advocating for the right of the foetus, or even embryo (Republic 

of Poland, 2019).  

 

The European Union & Federa 

The focus of the second stage in the spiral model by Risse, Ropp & Sikkink (1999), denial, is 

on how NGOs and other groups work to raise attention on the repressive state. Even though 

the attention of the EU has not previously been focused on abortion, the European Union has 

investigated Poland’s situation regarding the rule of law and whether the Polish judges are 

freed from political intervention, as required under EU law. Whether rule of law is upheld in 

Poland is also relevant in this case since abortion is a question of lawmaking in Poland.  

 

The investigation found that Polish judges are under political pressure, undermining their 

ability to do their job without interference of norms and values of politicians. The result was 

twofold. Firstly, the European Commission requested financial penalties to be imposed by the 

Court of Justice. Secondly, the European Commission sent a formal letter to the Polish 

government, for not acting according to the law of the European Union (European Commission, 

2021). Even though the laws in this case was not related to abortion per se, it was related to the 

functioning of the judicial system and its judges, and the judicial system of Poland in turn is 

the deciding party when it comes to the abortion laws discussed in this paper. The Polish 

government has since not acted accordingly, showcasing denial.  

 

Federa has gained international attention, as previously explained, and hearings within the 

European Parliament are occurring, which indicates the success of Federa and other local 

organizations working for reproductive health in Poland. A report released in 2017 by the 

Council of Europe Commissioner for Human Rights highlights Poland’s deteriorating situation 

regarding abortion, showing further how the local organizations in Poland managed to reach 

international organizations long before the Constitutional ruling in 2020. The report also 

specifies that abortion is a part of human rights, and as human rights are part of EU law, it is 

also part of Polish law (Council of Europe, 2017). 

 

The European Union and its Parliament has also released strong statements condemning the 

acts of the Polish government regarding abortion. It also mentions the Minister of Justice’s 

move to leave the Istanbul Convention, a landmark convention to stop domestic violence, and 

argues that the Polish government is obliged to work for the safety of all women, in accordance 

with international law and EU law which Poland has ratified and institutionalized. As the Polish 

government continues to defy the European Union, its Parliament and Federa, it is an example 

of denial regarding the right to abortion (European Parliament, 2020). 

 
Further, Helena Dalli, the European Commissioner for Equality, held an opening statement in 

the European Parliament commenting on the recent developments regarding abortion in Poland. 

Dalli highlighted that abortion falls under healthcare, and that the European Union does not 

have any real competence in the domestic healthcare systems of European Union member 

nations. She did however also highlight the importance of equality, which abortion is part of. 

Dalli also argued that the Polish state has ratified and institutionalized several treaties, 
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conventions and laws which include access to abortion, and that not providing safe abortions 

is a breach against those treaties, conventions and laws. This means that the European Union 

cannot actively force the Polish healthcare system to start administering safe abortions, but it 

can sanction the government for breaking international laws (Appendix 2).  

 

5.7 Phase three: tactical concessions 

Poland 

Phase three of the spiral model is tactical concessions. This phase consists of the repressive 

state taking steps towards pleasing the international attention gained hereby by NGOs both 

locally and internationally, as well as other states and institutions. It does however not entail a 

change in attitude towards the repression or the debated situation. Poland’s government has 

shown tactical concessions regarding abortion; however, there are also other factors and 

processes taken by the Polish state and members of government which might alleviate the 

negative attention.  

 

In 2016, the Polish government, led by the Law & Justice party, used tactical concessions. A 

citizen’s bill stemming from an anti-abortion organization with 450 000 signatures was debated 

in the Sejm, the Polish lower house parliament. The bill was even more repressive than the 

latter decision to forbid abortion in cases of severely damaged foetuses, as a risk for the 

pregnant woman’s life was the only viable reason for abortion according to the bill. It was 

initially supported by the Catholic church; however, they subsequently withdrew their support, 

as a part of the proposal stated that women who underwent abortion should be imprisoned. The 

Catholic church did support the part of the proposal outlawing abortions. The Law & Justice 

party was generally also supportive initially, but as protests grew, support diminished. At the 

end, 352 MPs voted to not support the bill and 58 voted to support it. Considering what later 

happened in 2020 with the constitutional tribunal’s judging, however, the numbers are 

interesting. The change of heart from both the Catholic church as well as MPs occurred after 

the protests had begun and raged for about a week. In other words, the change of opinion and 

not supporting the bill was a tactical concession (BBC, 2016).  

 

Whilst writing this thesis, Russia invaded Ukraine. This fact has, at point of writing this 

sentence (on March 7th, 2022), pushed an estimated 1,7 million people to flee their homes, 

mainly from the eastern parts of the country. UNHCR is estimating that number to rise to up 

to 4 million. At this point, Poland has opened its arms to 1 million of the 1,7 million refugees 

(UNHCR, 2022). The invasion is continuing hourly and will therefore not be developed further 

here, but the Polish states’ attitude towards refugees will.  

 

In 2015 a big influx of Syrian refugees arrived in Europe as a result of the Syrian war. How the 

refugees were spread out within the EU has been a debate ever since. The Polish state did not 

accept refugees from Syria and has been notoriously restrictive in granting asylum to non-

European refugees ever since. When Russia invaded Ukraine however, the attitude took a stark 

turn. Poland has opened its borders to 1 million Ukrainian refugees in the last week-and-a-half. 

This might be evidence of tactical concessions, although it is unclear whether it is a conscious 

decision as a result of the pressure received by the state due to its abortion ban and other human 

rights abuses. It is however a fitting opportunity for Poland to migrate from EU’s villain to 

EU’s hero.  

 

Tactical concessions are a step focused on how the state is perceived by others. Abortion is a 

question of human rights and giving shelter and asylum to refugees from Ukraine is also a 
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question of human rights. The abortion question has created negative attention towards Poland 

and its human rights policies, whilst this war is an opportunity for Poland to create positive 

attention regarding its handling of refugees and human rights.  

 
A fact which was discussed previously is the rift that started to appear in the Law & Justice 

party and amongst its leaders since the ruling by the constitutional tribunal. After the ruling in 

2020, massive protests raged all around Poland for over a week. Andrzej Duda, the president 

in Poland, initially showed full support for the ruling, but subsequently changed his reaction. 

After the first week of protests, he stated that women should be able to get an abortion if the 

foetus is not expected to survive, going against the ruling of the constitutional tribunal as well 

as the party leadership. He proposed a softening of the ruling, stating that if the foetus can be 

deemed unviable for life in the womb, abortion should be a possible choice. As this change of 

mind occurred as a response to the protests, it can be interpreted as a tactical concession, with 

an aim to calm the situation and stop protesters (Independent, 2020; The Associated Press, 

2020; Salako, 2020). 

 
Another example of both a rift within the party and tactical concessions is the move by the 

minister of justice in Poland in 2020 to leave the Istanbul Convention. Abortion and violence 

might not be inextricably linked, but it is further proof of a misogynistic worldview. As protests 

occurred and the EU protested after the minister’s statement regarding the Istanbul Convention, 

several other party officials stated the minister was misunderstood and the reaction was 

premature. Here, it is further proof of tactical concessions (European Parliament, 2020; 

EURACTIV, 2020).  

 
The European Union & Federa 

As previously shown, the state of Poland has made significant tactical concessions, besides the 

war in Ukraine which in the future might be considered to be one. The third phase is where 

INGOs, such as the EU and UN, should take a step back and heighten the focus on domestic 

citizens to increase the chances of democratic change within the repressive state according to 

Risse, Ropp & Sikkink (1999).  

 

The European Union has not shown any considerable moves to strengthen the domestic 

resistance within Poland, besides commenting on the EU’s support of the resistance as 

mentioned previously. As strengthening domestic resistance more than with supporting 

comments would mean interfering with Poland’s domestic politics and sovereignty, that is 

understandable. It is in line with the critique mentioned previously, where the EU is back bound 

by its own unwillingness to interfere in domestic politics within its member states, as argued 

by Kelemen (2020). If the EU chooses a side, it will undermine the legitimacy of the Polish 

government. This means that the EU has not fully achieved phase three, which the Polish state 

has not done either. Although the EU has not formally supported local resistance, its position 

against the abortion ban, in line with local organizations, could be seen as an indirect way of 

showing support. 

 

Federa is working to gain international attention further, as the situation is becoming more and 

more acknowledged in the media. The latest update regarding abortion in Poland is due to the 

refugees from Ukraine. As Baaz Eriksson & Stern (2013) has shown in their research, sexual 

violence is frequently used as a weapon of war and should not be considered an isolated 

happening, but as a systemic part of war. This is also the case in Ukraine. Reports show growing 

numbers of Ukrainian refugees seeking abortion from pregnancies caused by rape by the 

Russian regime and its military. They are denied abortion in Poland, a country where the large 
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majority of Ukrainian refugees reside at the moment. Federa and other organizations working 

for sexual and reproductive health in Europe have jointly written a press release calling for 

international attention to the issue of denied abortions of victims of war crimes (Federa, 2022).  

 

Federa releases reports on the issues they are working with annually. The report from 2016, 

when the Polish state voted to not support the citizens’ bill due to protesting, showed that 

Federa organized several events to protest the bill draft throughout the year. Federa also 

participated in the protest which lead up to the vote in October 2016, however it was organized 

by grassroots and not organized by Federa themselves (Federa, 2016).  

 
Federa also outlines its work under the UN umbrella, as it is an ECOSOC approved 

organization. Federa sends multiple reports each year to the UN, mainly to the Human Rights 

Council (HRC), both on their own but also together with other organizations, to highlight the 

situation. When the Polish government faced the Human Rights Council in 2017 for a periodic 

review, Federa contributed by highlighting the lack of abortion rights in the nation in a report, 

whilst Polish officials described Poland as working with human rights and implementing them 

fully. In other words, Federa has engaged in the issues by raising awareness at international 

organizations, such as the UN, and co-organizing with other similar groups in the region. 

Federa do not mention considerable support from the EU. The reports written by Federa and 

other human rights organizations can pressure the HRC to undergo periodic review, as in 2017 

and Poland (HRC, 2017).  

 

5.8 Phase four: prescriptive status 

Poland 

Phase four of the spiral model is prescriptive status, where the self-image of the state starts to 

change. This is also the phase where change for the citizens might begin materializing. There 

are four steps within phase four outlined by Risse, Ropp & Sikkink (1999): (1) ratification of 

the norms; (2) institutionalization of the norms (i.e., making them into law); (3) possibilities 

for citizens to raise their voices when the norms are not upheld; and (4) the repressive state 

fully accepts the norms, irrespective of the party they are communicating with.  

 

As described prior, Poland has both ratified and institutionalized the norms as the state became 

a member in the European Union, in accordance with step one and two. Poland is however a 

baffling case, since it also has laws which goes against the laws of the European Union. To 

clarify, Poland has laws which are in competition with Polish EU law, as well as the European 

Convention of the Human Rights. As also mentioned prior, Poland is lacking regarding step 

three as well. Step three clarifies how the citizens ought to be able to raise their voices, 

highlighting that institutionalization of possibilities for the citizens to raise their voices are 

important in the socialization process. Even though Poland fulfills some of the steps outlined 

to clarify what tactical concessions entail, the breach of step two is clear enough to show that 

Poland is not near reaching prescriptive status as of now. 

 

Previously mentioned, the Polish state is describing itself as following the rules and not 

questioning the human rights per se. The state is however arguing that the right to life of the 

embryo is of higher validity than the right to freedom, health and reproductive rights of the 

pregnant woman (Appendix 1). Therefore, it is partially reaching prescriptive status, 

specifically regarding how it describes itself to the outside world, in accordance with step four 

on phase four. Since the Polish state is reaching prescriptive status regarding other human rights, 
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the right to life of the embryo, than the ones discussed here, regarding abortion, phase four 

cannot be considered attained. 

 

Furthermore, Poland has now joined the Human Rights Council in an effort to cooperate with 

other nations towards achieving human rights globally. Since Poland is however not 

implementing the human rights fully, their legitimacy as an advocate for the human rights 

cannot be considered high. Irrespective of their legitimacy as a human rights advocate, Poland 

is describing itself as a law-abiding, human rights-following state internationally, when in fact 

they are not. This also poses further risks regarding human rights as a norm, as Poland is 

sending out a false image of what a state can do whilst still advocating for human rights.  

 

Phase four is not achieved in the case of Poland, phase five is subsequently not achieved either. 

Phase five is rule-consistent behavior. Since Poland’s most recent action regarding abortion is 

the Constitutional Tribunal’s ruling mentioned prior in 2020, as well as denying raped victims 

of war crimes abortion (even though it is one of the few cases where abortion is legal), the 

country is not showing a will or ambition to act according to the laws or the European Union 

either.  

 

Applying Risse, Ropp & Sikkink’s theory of socialization on the case of Poland hereby shows 

how a state can act when progressing towards rule-consistent behavior, but also that steps can 

be taken towards socialization, and then subsequently be taken back towards further repression.  

 

The European Union & Federa 

The fourth phase, prescriptive status, where the self-image starts to shift to comply with the 

norms, is not yet achieved in full by the Polish state, as described earlier. Poland has ratified 

and institutionalized the laws, but instead of acting according to their own laws, the Polish 

government has created incongruous laws. The government of Poland is furthermore not 

showing ambition to protect their citizens’ right to express themselves (European Parliament, 

2021). The fourth stage of phase four is for the repressive state to fully accept the norms, 

regardless of who the state is communicating with.  

 

Phase four is mainly focused on the attention of the repressive state, and the theory of 

socialization (Risse, Ropp & Sikkink, 1999) has not developed as many steps to be taken by 

the NGOs and international community at this phase as in previous phases. It does entail that 

the state does not challenge the way NGOs express themselves regarding human rights. That 

is however precisely what the Polish state is doing when arguing for the right to life as being 

more important than the right of the pregnant woman, in dichotomy with what the NGOs and 

the European Union are arguing for.  

 

As Federa, the UN and the EU are arguing for the right of the woman, and Poland is arguing 

for the right of an embryo, they are not discussing the same human rights. This polarization is 

devastating for the political debate. Abortion has become a political issue, and politics are 

subjective. Agreeing on politics when the two groups have differing worldviews is difficult. 

This is a larger issue permeating the entire realm of sustainable development, and not just the 

right to abortion. Agreeing that sustainable development is needed implies that the current 

trajectory is unsustainable. How and when to reach net zero is impossible to agree on, if one 

party does not believe there is a need to reach net zero. The examples are endless. For Federa, 

the EU and the UN to convince the Polish government that the rights of the woman supersede 

the right of the embryo will therefore not be an easy task. The hope lies with the Polish people, 

as polls show that even amongst the Law & Justice parties’ supporters, most believe that the 
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restriction of the 1993 abortion law in 2020, making abortion in cases where the foetus is 

severely damaged illegal, is wrong (Kublik, 2020; Tilles, 2020).  

 

Concluding this part of the thesis, Poland is in a state where it has reached several criteria of 

several phases, but not fully achieved any phase except the first phase. What this means for 

Poland, the Law & Justice party, the EU, the UN, Federa and the theory of socialization, will 

be further analyzed below.  

6. Discussion 

The Polish government and its ruling party Law & Justice, in this thesis showcased for example 

by the speech held by Sados (Appendix 2) is continuously using human rights as a discursive 

frame, in order to increase its legitimacy. Human rights are seen worldwide by many as 

something to strive for, a benchmark of good governance and a good society. In Poland, by 

Law & Justice through Sados, human rights of the unborn embryo are being used as a way to 

legitimize violating the human rights of pregnant women. This discursive practice is an 

effective way of legitimizing repressive behavior and similar behaviors and practices are being 

used worldwide regarding abortion. Using the rights of the embryo as a way of legitimizing 

Law & Justices repressive laws however entail that the subject, here an embryo or ‘unborn 

child’ has rights. The point of conception is regarded as the point where life emerges according 

to Law & Justice, whilst Federa argue otherwise, and state that the life of the child starts at a 

later point. This showcases polarization and the difficulty in discussing political questions in a 

society that is polarized to the point where basic foundations of the political questions are 

contested about. Discussing the right to abortion and the right of the woman is difficult if the 

parties discussing are unable to agree on when life starts, has rights of its own and is protect-

worthy.  

 

The spiral model has hereby shown how the Polish government uses human rights to abide to 

the European Union and non-governmental organizations such as Federa, however it is not 

working. The European Union and Federa are not taking the bate.  

 

The theory of socialization (Risse, Ropp & Sikkink, 1999) can be used as a tool to investigate 

how far a state has come in its endeavor to institutionalize human rights. It can also be used to 

showcase how states are lacking institutionalization regarding human rights. It is however 

lacking explanations of how states can utilize human rights to fit in accordance with its agenda, 

and how non-governmental and supranational organizations could act then, in order to enforce 

human rights. This creates a space where states can both use human rights as a frame to 

legitimize itself, and also deny the validity of human rights simultaneously. The theory does 

not have an explanation of this situation. The theory further does not have an explanation of 

what supra-national organizations and NGOs should do to further push states when they have 

reached prescriptive status in that the state is describing itself as following the human rights, 

but not in the way the UN defines human rights. In the case of Poland, the state argues that it 

is following human rights by protecting the human rights of the embryo. Meanwhile, the UN 

is stating that the pregnant person’s right to freedom and therefore abortion supersedes the 

rights of the embryo, hence abortion should be legal.   
 
This further creates an issue with human rights as a concept in itself. When repressive states 

use human rights as a legitimacy-building concept, stating that it is abiding to the human rights, 

while in reality not doing so, human rights risks being hollowed out. The human rights are the 

gold standard of governance globally, and something NGOs worldwide fight for. It is a 
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unifying concept, applicable everywhere and for everyone. Unifying concepts can also gather 

crowds who can put pressure on states and hope for activists. It is also a benchmark to be held 

accountable to. If the human rights lose its legitimacy, it also risks losing pressure, hope and 

accountability, making it harder to implement in other countries as well.  

 
Besides being hollowed out by fake demands for legitimacy, the Human Rights Council (HRC) 

risk further damaging the concept. According to the UN, the HRC’s job is to protect and 

promote human rights globally. 47 nations are members. Poland is one of them. In other words, 

a state not willing to fully implement human rights, is chosen to be an advocate for human 

rights globally. From another perspective, choosing Poland as a member of the HRC is a way 

for the UN to pressure Poland further to uphold human rights. Membership of the council 

comes with the criteria from the UN to uphold the human rights, as a result from a resolution 

that was signed by member states when creating the Human Rights Council in 2006. As shown 

in this thesis, Poland does not uphold human rights as they are defined by the UN and is 

therefore not living up to the criteria set by the member states of the UN (including Poland).  

 

What has not been brought up in this thesis is the way human rights can be subjective. It is 

however an uncomfortable fact which needs to be discussed. Citizens might think the human 

rights of the embryo are more important and worthy of protection than the human rights of the 

woman. This is the case in many conservative demographics, such as Ireland, Malta and Poland, 

as discussed. Whether this fact is palatable or not, Poland is a sovereign country with a 

government that has been democratically elected, and anti-abortion is something Law & Justice 

has had a consistent line of argumentation about. However, although we might have differing 

opinions on basic rights in general, human rights are a developed and agreed upon by the 

member states, including Poland, in the United Nations. It is not a loose norm which can fit 

many different ideas. The United Nations and its members therefore decide on what constitute 

human rights. The right of the embryo is not defined by the UN as part of human rights. The 

right to abortion, however, is defined by the UN as part of human rights.  
 

The European Union has the ability to pressure Poland further than what has already been done, 

but it also risks losing a member, further risking Poland diving deeper into repression. But how 

far should a supranational organization go in pressuring politics onto a sovereign nation? This 

is a rhetorical question, but one worth pondering over. Although this is a highly politicized 

question, one that most people have a strong opinion about, abortion rights are a question of 

human rights. Considering that human rights are law within the European Union, the question 

of abortion and women’s freedom to do as they please with their bodies should not be a political 

question.  

 

As mentioned previously, the European Union has received critique, among others from 

Kelemen (2020), that the organization is bound by its own will to not interfere with domestic 

politics. This will to not interfere can result in unwanted outcomes, such as in the Polish case. 

Had the European Union not accepted the treaty Poland added to the Maastricht treaty when 

entering the EU, abortion rights might not have been an issue. Similar can be said regarding 

Malta and Ireland. This is however not a place of if’s and but’s. The fact that the European 

Union allowed the treaty for Poland did however beyond a doubt show that the EU were aware 

of Poland’s intention regarding abortion rights when entering the EU. That the EU now 

questions Poland’s choice to outlaw abortion therefore poses further issues. The EU ought to 

have known that Poland could outlaw abortion, as adding a treaty specifically mentioning the 

sovereign states right to decide on issues regarding the right to life to the Maastricht Treaty 

historically only has been done by Malta and Ireland with the intention of restricting abortion. 
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This means, in practice, that the EU accepted the Polish, Irish and Maltese will to restrict 

abortion when allowing them to add the treaty, and subsequently pressured Poland to make 

abortion accessible. This ambiguity could show how the EU strives to expand but are forced to 

compromise to do so.  

 

To see Poland as one case in a global context, the previously mentioned case of Mexico is an 

interesting comparison. There, the supreme court decided that imprisoning women due to 

illegal abortions is unconstitutional, moving the country closer to legalization. The Mexican 

government considers itself secular, and public opinions are less and less influenced by the 

church (Grant, 2021). This is similar to Poland, where numbers of active Catholics are 

dwindling. This does however not mean that the church in Poland is lacking political influence. 

What it does show is however that the church might not be the main reason for the abortion 

resistance within the Polish government, but rather that it is due to a conservative political 

ideology. To make this conclusion, further research is however needed.  
 

To discuss the results in relation to the SDGs is also relevant in this thesis, and acts as a way 

to clarify how abortion relates to the SDGs. Goal 3 on good health and well-being and goal 5 

on gender equality is perhaps the most applicable on this case. On a more general level, goal 

16 on peace, justice and strong institutions is however also relevant.  

 
The issue of abortion rights can also be analyzed in the frame of sustainable development’s 

goal 3. Law & Justice argue that they are working for good health and well-being of the child. 

Another common argument used by anti-abortion activists and politicians is that women suffer 

psychologically after an abortion and sparing them from abortion could therefore be a way of 

promoting well-being. Target 3.7 specifically mentions the need for access to sexual and 

reproductive health care services but does not specify this as being abortion. It is therefore easy 

to state coherence and compliance since sexual and reproductive health care services are 

provided, such as contraceptives and sexual education (Catholic church edition), but not 

abortion. Vague, non-specific language opens up for interpretation, and unfortunately when the 

UN defines their language, such as what they have done regarding whether abortion is a human 

right, it is too late. Vague and non-specific language also creates opportunities for countries to 

do less than what is expected, but still live up to the goals set in international treaties and 

agreements.  

 
Goal 5 on gender equality specifies reproductive and sexual health care and rights further than 

goal 3. It references both the Programme of Action of the International Conference on 

Population and Development and the Beijing Platform for Action, two conferences aiming to 

collectively decide on how to internationally work with equality. Both are however over 20 

years old and argues that states should work to limit unsafe abortions. Both specify that 

abortion health care is for sovereign states to decide upon, while at the same time emphasize 

the importance of complying to human rights. This means that the SDGs are contradictory 

regarding abortion. Target 5.6 is referencing documents which say abortion is for national 

lawmakers to decide upon, whereas the UN otherwise are stating that abortion is part of human 

rights. Therefore, not complying with human rights means that states are not complying with 

the SDGs either.  

 
Goal 16 on peace, justice and strong institutions has two targets which are relevant to this thesis, 

namely 16.3 about promoting rule of law both internationally and nationally, as well as 16.b 

promoting non-discriminatory laws and policies. When institutionalizing the SDGs, as Poland 

has done, a state pledges to promote rule of law and non-discriminatory laws and policies. As 
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described previously, human rights and the SDGs are law in Poland. Both include the right to 

abortion, which Poland is not providing their citizens with. Therefore, Poland is not promoting 

rule of law in accordance with SDG 16.3. 

 
Similar to human rights, Sustainable Development Goals risk being undermined and lose its 

authority and legitimacy when states can sway the goals to suit its own agenda. That the SDGs 

does not have a more definitive take on abortion, creating possibilities for interpretation and 

therefore misuse, is surprising.  

 
The research questions in this thesis focus on how the EU and NGOs act in relation to Poland 

and the Law & Justice’s abortion ban, and where in the spiral model accompanying the theory 

of socialization by Risse, Ropp & Sikkink (1999) the state, the EU and NGOs have come. 

Applying the spiral model on Poland, Federa and the EU has shown that Poland has taken steps 

towards socialization, but also taken steps back. The state has institutionalized both the SDGs 

and the human rights but is not complying to them. The state further describes itself as 

following the rights but is in reality not following the human rights as defined by the UN and 

the EU. This places Poland in phase four, prescriptive status. The organization Federa is 

working locally and internationally to raise awareness around the issue. The EU is showing its 

support and placing some pressure on Poland but could do much more.  

7. Conclusions 

There are several conclusions to be drawn from this thesis. First of all, Poland has not reached 

a point of socialization according to the theory by Risse, Robb and Sikkink (1999), although 

the state has institutionalized the human rights. Poland has ambiguous laws, both allowing 

abortion and forbidding abortion simultaneously. Furthermore, the EU is limiting its own 

possibilities for action regarding non-compliant states due to its unwillingness to interfere with 

sovereign members. This results in an effort which in reality does not help Polish women get 

safe, legal abortions. The organization Federa could focus more on the EU, and not just the UN, 

especially considering that the UN has even more limited abilities to sanction Poland than the 

EU. Federa could also involve themselves more within the ‘new’ wave of feminism in Poland 

as described by Czerwinski (2004). This would create a more cohesive resistance in Poland, as 

well as new ideas merging with old, considering that their end goals are aligned.  

 
The thesis has also placed attention on human rights as defined by Poland. This has shown a 

discrepancy where states can argue their compliance to human rights, whilst not complying 

according to the norms by the UN. Since Poland ratified human rights in the United Nations 

Declaration of Human Rights, it is the UN’s definition which Poland therefore also has 

institutionalized. Applying the theory to the case of Poland shows how theories can help unveil 

patterns which were not apparent prior. The theory, in this case, create understanding regarding 

the pivotal influence human rights and SDGs have, and that the influence is in risk of being 

diminished. The issue of politicized abortion made this apparent. Applying the theory on this 

case in particular shows that theories do not have to be applied on cases that are a perfect match 

to create a substantial result. It also shows that researching human rights as a whole can be 

misleading, as specific human rights can be used in dichotomy, such as the right to life and the 

right to freedom in the case of abortion.  

 
The theory of socialization used in this thesis is one way of understanding where a state and 

other organizations are in the process of accepting and fully implementing human rights. This 

does not entail a theory free from shortfalls. As described previously, the theory has gaps 
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regarding what happens when states act ambiguously towards the human rights. This 

showcases further support for the argument drawn by Shor (2014) as explained previously, 

who applied the case to Israel. Law & Justice often use of human rights framing, which takes 

them further in the spiral model than the model intends. Law & Justice describe themselves as 

following human rights irrespective of their recipient, a pivotal part of reaching phase four in 

the model. However, Law & Justice do not follow the human rights norms as they are defined 

by international human rights communities. This shows a kind of loophole in the theory, which 

could be misleading.  

 
To end this thesis, abortion rights is a valid topic to discuss under the umbrella of sustainable 

development. Although the SDGs are not clear on their stance on abortion rights, human rights 

are. The SDGs are in turn an extension of human rights, or rather a plan on how to reach human 

rights and a sustainable planet. Abortion rights therefore are part of what the UN defines as a 

sustainable world. Whether or not one agrees that abortion should be accessible and legal, this 

thesis shows that abortion is a human right.  

 
The theory of socialization can be used as a way of exploring the process of states moving from 

repression to rule-consistent behavior. It is also a way of exploring how states can boomerang 

back-and-forth in the process, and how international and local NGOs can cooperate to put the 

most effective pressure on the repressive state. It is not a theory to be used to discuss discourse, 

and discourse is increasingly important when researching the topic of abortion. As Helena Dalli, 

the European Commissioner for Equality, when putting forward her opening statement at the 

European Parliament in 2020 puts it, “progress is hard won, and easily lost, and we see this in 

Europe and worldwide” (Appendix 2).  

8. Further research 

Furthering the research of this thesis could be done by examining whether the Polish 

government does benefit from accepting a large number of refugees from Ukraine, and whether 

that could be a tactical concession as described in stage three of the spiral model by Risse and 

Sikkink (1999). Further, the process within the European Union has not come to a close, a fact 

that could make for interesting research as well. What happens onwards on the political 

landscape within the European Union is always hard to tell, and especially so now. What 

happens in the future will be pivotal for the future of the abortion question, both in the EU and 

the US. Although perhaps too big of an undertaking considering the scope of a master’s thesis, 

the research could have benefited from adopting or developing the theoretical framework to fit 

the case, as the model is not made to be applied to a case involving a supranational organization 

like the EU. Further, exploring the impacts of a delegitimized EU, as well as human rights, is 

also grounds for interesting further research. Researching whether the main motivation for Law 

& Justice regarding abortion is political ideology or religious beliefs would also be interesting. 
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10. Appendix 
Appendix 1 - Transcription 

Joint hearing of the LIBE and FEMM Committee on the Attacks on abortion rights and 

breaches of the rule of law in Poland: Opening by Juan Fernando López Aguilar (S&D, ES), 

LIBE chair and Evelyn Regner (S&D, AT), FEMM Chair 

Link: https://multimedia.europarl.europa.eu/sv/video/joint-hearing-of-the-libe-and-femm-

committee-on-the-attacks-on-abortion-rights-and-breaches-of-the-rule-of-law-in-poland-

opening-by-juan-fernando-lpez-aguilar-sd-es-libe-chair-and-evelyn-regner-sd-at-femm-

chair_I202288 

Last seen 01-04-2022 

 

Andrzej Marek Sados in the European Parliament 

Starting at 15:09 

 

I will start from the beginning a bit slower.  

 

Change in the Polish legal order occurred not as a result of the actions of the Polish government 

or parliament, but by way of decision of the constitutional tribunal, issued on the basis of the 

Polish constitution as a result of the consideration of legally submitted application.  

 

In Polish legal system courts and tribunals are authority that is separate and independent from 

other authorities. Nonetheless, I would like to point out that in accordance with the treaty of 

the functioning of the European Union, health policy remains a competence of the member 

states and it is also the exclusive responsibility of the member states to regulate the issue of the 

admissibility of the legal termination of pregnancy.  

 

It was clearly confirmed in the statements of the member of the commission Ms. Helena Dalli 

at the plenary (xx) in the European Parliament hosted by the president in office of the council 

Ms. Anna-Paula Zacharias representing the Portuguese EU presidency at the last plenary debate.  

 

I would like to underline that Poland submitted in the year 2003 the declaration of the 

Government on public morality to the accession treaty. The above-mentioned declaration states 

that the government of Poland understands that nothing in the provisions of the treaty on the 

European Union, the treaties establishing the European communities and the provisions of the 

treaties amending (xx) supplementing these treaties, constitutes an obstacle for the Polish state 

in regulating issues of moral importance as well as issues relating to the protection of human 

life.  

 

Principles set out in this declaration determine the Polish position in the matters concerning 

abortion (xx).  

 

Poland consistently stood up for the right to life and does not expect any political interference 

from the EU institutions in this matter. Constitutional Tribunal in Poland in its ruling stated 

again, that from the moment of conception every human being has the right to life, and every 

human life has the same value. The tribunal maintain its earlier position from 1997 according 

to which, human life has a value in every phase of its development and should be protected by 

the legislature as a value which constitutional provisions are the source of.  

Any restrictions of the legal protection of human life must be absolutely necessary, it must be 

the absolute last resort. Ruling of the constitutional tribunal annulled one of the provisions of 

the act on family planning, protection of the human foetus and conditions for permitting 

https://multimedia.europarl.europa.eu/sv/video/joint-hearing-of-the-libe-and-femm-committee-on-the-attacks-on-abortion-rights-and-breaches-of-the-rule-of-law-in-poland-opening-by-juan-fernando-lpez-aguilar-sd-es-libe-chair-and-evelyn-regner-sd-at-femm-chair_I202288
https://multimedia.europarl.europa.eu/sv/video/joint-hearing-of-the-libe-and-femm-committee-on-the-attacks-on-abortion-rights-and-breaches-of-the-rule-of-law-in-poland-opening-by-juan-fernando-lpez-aguilar-sd-es-libe-chair-and-evelyn-regner-sd-at-femm-chair_I202288
https://multimedia.europarl.europa.eu/sv/video/joint-hearing-of-the-libe-and-femm-committee-on-the-attacks-on-abortion-rights-and-breaches-of-the-rule-of-law-in-poland-opening-by-juan-fernando-lpez-aguilar-sd-es-libe-chair-and-evelyn-regner-sd-at-femm-chair_I202288
https://multimedia.europarl.europa.eu/sv/video/joint-hearing-of-the-libe-and-femm-committee-on-the-attacks-on-abortion-rights-and-breaches-of-the-rule-of-law-in-poland-opening-by-juan-fernando-lpez-aguilar-sd-es-libe-chair-and-evelyn-regner-sd-at-femm-chair_I202288


 33 

termination of pregnancies, but without introducing a complete prohibition of termination of 

pregnancy.  

 

Judgement of the constitutional tribunal does not violate Poland’s international obligations in 

the feet of human rights, no instrument of the international law to which Poland is a party, 

either adopted at the UN or at the European level provides for the right to abortion, so I would 

like to point out that the constitutional tribunal is a separate independent constitutional organ 

of the state and the government of administration does not comment on the final verdicts 

interpreting the provisions of the constitution. We hope that your discussion will be based on 

facts and law. Thank you very much chairperson.  

 

  



 34 

 

Appendix 2 – Transcription 

https://multimedia.europarl.europa.eu/en/video/abortion-rights-in-poland-opening-

statements-by-council-and-commission-_I199144 

 

Starting at 00:12 

Thank you.  

 

Dear, honorable members. Protecting women’s rights is my mission as commissioner and also 

my personal fight, and you know this. And you also know, we all do, that high quality sexual 

and reproductive health services are essential to women and girls. This includes access to 

contraception, prevention and treatment of HIV and other sexually transmitted diseases, 

infertility and sex-specific counsels, and access to abortion. From a legal perspective it is clear 

that the EU has no competence on abortion rights within a member state. Legislation in this 

area is up to the member state concerned. I will state factually that the recent decision by the 

Polish constitutional Tribunal has restricted Poland’s abortion law. As you know, under article 

7 procedure launched by the commission in 2017 we raised concerns over the independence 

and legitimacy of the Polish constitutional tribunal. As recalled in the 2020 rule of law report, 

these concerns have so far not been resolved. In the weeks following the Polish constitutional 

tribunal’s decision we have seen how many Polish citizens have taken to the streets. Civil 

society, women and men protested in Poland. And I whole-heartedly hope that these voices are 

being heard and listened to. Strong women’s rights are an asset and an achievement which the 

whole of Europe must be proud of. But progress is hard-won and easily lost, and we see this in 

Europe and world-wide. As President von der Leyen said: “backsliding is not an option for a 

continent that aims to win the future”. So, I look forward to working together with you to push 

forward on women’s rights, and I know that I can count on your support. I thank you. 

 

 

 

 

 

 

 

 

 

 

 

  

https://multimedia.europarl.europa.eu/en/video/abortion-rights-in-poland-opening-statements-by-council-and-commission-_I199144
https://multimedia.europarl.europa.eu/en/video/abortion-rights-in-poland-opening-statements-by-council-and-commission-_I199144
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