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Abstract

This thesis analyzes how compulsory heterosexuality is present in Polish legislation on women*

and trans* people’s reproductive and sexual rights. The aim of this study is to increase an

understanding of how compulsory heterosexuality’s presence in legislation regarding

reproductive and sexual rights can consequently affect women* and trans* people in practice. By

the means of qualitative content analysis and the operationalization of compulsory

heterosexuality through the lens of queer feminism, this thesis analyzes three Polish legislations

on reproductive and sexual rights, namely the Constitution of Poland, the Family Planning,

Human Embryo Protection and Conditions of Permissibility of Abortion Act, and the Family and

Guardianship Code. Adrienne Rich’s theory of compulsory heterosexuality suggests that

heterosexuality is not natural, but a violent institution enforced in society through e.g. law. This

thesis found that compulsory heterosexuality was present in all three legislations, and presented

itself through: erasure of women* and trans* people, denial of their sexuality, idealization of

heterosexuality, rape and violence, control of their bodies, robbing of their children, punishment

for being LGBTQIA+, diminishing their aspirations, restricting their self-fulfillment to

parenthood and marriage, keeping them from seeking reproductive care, erasure of their

traditions, objectification, and dismissive language. Possible consequences identified were:

invalidation and invisibilization of queer and trans* people, increased oppression, the social

norm being a negative bias against LGBTQIA+ people, criminalization of LGBTQIA+ people,

more deaths at the hands of the law, more parentless children, making women* and trans* people

question their body or intuition, and an increase in illegal unsafe abortions or abortion tourism.

Keywords: Abortion, compulsory heterosexuality, LGBTQIA+, Poland, queer theory
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List of Definitions

Terms Definitions

AFAB Abbreviation for someone who was Assigned Female at Birth

AMAB Abbreviation for someone who was Assigned Male at Birth

Cishet Describes a person who is both cisgender and heterosexual. A person is
cishet if he or she is cisgender, meaning identifying with his or her
assigned-at-birth gender, as well as heterosexual, or attracted exclusively to
people of the opposite sex1

Cisgender “Designating a person whose sense of personal identity and gender
corresponds to his or her sex at birth”2

Compulsory
heterosexuality

A patriarchal institution which pushes the narrative of heterosexuality as the
default or “natural” sexual orientation; specifically targeting lesbians and
queer people through heavy socialization3

Comphet Shortened term for compulsory heterosexuality.

Enby (singular),
Enbies (plural)

A pronounciation of “NB”, or non-binary; a person who identifies with
neither the female or male gender; enbies can be gender queer, pangender or
agender and often use the pronouns they/them4

Gender fluid Of, relating to, or being a person whose gender identity is not fixed5

Genderqueer Genderqueer refers to people who have a non-normative or queer gender,
often used to refer to people who reject labels and conformity to specific
gender norms6

IVF Abbreviation for In Vitro Fertilization, a fertilization procedure which mixes
sperm with eggs surgically removed from an ovary followed by uterine

6 Bex Montz and Matthew Solomon. “Acronyms explained.” OutRight Action International. 20 September 2021.
Accessed 5 April 2022. https://outrightinternational.org/content/acronyms-explained.

5 Merriam Webster Dictionary. n.d. “Gender fluid.” Accessed 5 April 2022.
https://www.merriam-webster.com/dictionary/gender-fluid.

4 S. Bear Bergman and Meg-John Barker. 2017. “Non-binary Activism.” In Genderqueer and Non-Binary Genders.
Critical and Applied Approaches in Sexuality, Gender and Identity, edited by Christina Richards, Walter Pierre
Bouman, and Meg-John Barker, 31-51. London: Palgrave Macmillan: 43.

3 Adrienne Rich. 1980. “Compulsory Heterosexuality and Lesbian Existence.” Journal of Women's History 15 (3):
11–48. DOI: 10.1353/jowh.2003.0079: 16-17.

2 Avery Dame. “Tracing Terminology: Researching Early Uses of ‘Cisgender’.” Perspectives on History: The
newsmagazine of the American Historical Association. 22 May 2017. Accessed 30 June 2022.
https://www.historians.org/publications-and-directories/perspectives-on-history/may-2017/tracing-terminology-resea
rching-early-uses-of-cisgender.

1 Juniper Russo. 'Definition of "Cishet"'. The Queer Dictionary (blog), 2014. Accessed 28 July 2022.
http://queerdictionary.blogspot.com/2014/09/definition-of-cishet.html
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implantation of one or more of the resulting fertilized eggs7

LGBTQIA+ Abbreviation for someone who identifies as Lesbian, Gay, Bisexual,
Transgender, Queer and/or Questioning, Intersex, Asexual, and the “+”
acknowledges that there are non-cisgender and non-straight identities that
are not included in the acronym; a shorthand or umbrella term for all people
who have a non-normative gender identity or sexual orientation8

Othering Treating people from another group as essentially different from and
generally inferior to the group you belong to9

Rainbow family A family in which both parents are LGBTQIA+10

Transgender Used to describe any person who has a gender identity that is different from
the gender that they were assigned at birth11

Trans* The asterisk next to trans refers to all of the identities within the gender
identity spectrum, other than people who identify with the gender that they
were assigned at birth. Including the asterisk after trans denotes a special
effort to include all non-binary, genderqueer, and gender non-conforming
identities12

Women* The asterisk next to women means it includes both cishet and all
LGBTQIA+ women.

Queer An umbrella term referring to anyone who is not straight and/or not
cisgender. Historically the term queer was used as a slur against
LGBTQIA+ people, but in recent years it has been reclaimed by the
community. Queer is also often used as a broad rejection of labels of gender
and sexual identity.13

13 Montz and Solomon 2021.
12 Montz and Solomon 2021.
11 Montz and Solomon 2021.

10 Bonnie Barr. 2009. “Regnbuefamilier i Danmark, Sverige og Norge.” In Regnbågsfamiljers ställning i Norden.
Politik, rättigheter och vilkor, edited by Jennie Westlund, 17–74. Oslo: NIKK Publikationer.

9 Simone de Beauvoir, Constance Borde, and Sheila Malovany-Chevallier. 2011. The Second Sex. 1st ed. New York:
Vintage Books.

8 Montz and Solomon 2021.

7 Merriam Webster Dictionary. n.d. “IVF.” Accessed 5 April 2022.
https://www.merriam-webster.com/dictionary/in%20vitro%20fertilization.
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1. Introduction

1.1 The Background
Europe has recently seen a decrease in democracy, as we’ve seen democratic values such as

equality and bodily autonomy be restricted in EU member states such as Poland and Hungary.

Laws restricting human rights such as these have staggered, as seen specifically in Poland in the

last two years through harsher abortion laws and ‘LGBT-free zones’ – marginalizing women*

and LGBTQIA+ citizens. Not until 2021 did Poland receive sanctions from the EU for their

discriminatory legislation, but their actions are not new.

Up until recently, LGBTQIA+ and women's rights in Poland have been matters for grassroots

movements – not ones for the government. These grassroots movements started in the 1980s

when activist groups were fairly small and only existed in the urban areas of the nation. Due to

the fall of the socialist regime, broader movements especially for LGBTQIA+ rights did not have

the possibility to flourish14. Although homosexuality has never been illegal in Poland, it was

registered as an illness up until 1991 before it was removed from the medical register – also

adding to activists’ discouragement during this time15. In the 1990’s grassroots movements and

activist groups mainly spread information and provided help to their communities, not focusing

on political visibility but on combating prejudice, educating the public, and organizing support

services. There was a virtual absence of references to LGBTQIA+ persons in party programs,

and instead an abundance of emphasis on ‘traditional family values’ by conservative right-wing

political parties. As Poland is a Roman-Catholic nation, it was common for these parties to use

Catholic moral values to drive this traditional family narrative surrounding specifically the topics

of abortion and euthanasia. Engaging in direct political action was therefore not a possibility for

these small activist groups in the 1990s, as they had no way of influencing party programs16.

16 O’Dwyer and Vermeersch 2016, 129-130.

15 Ula (Urszula) Chowaniec, Ewa Mazierska, and Richard Mole. 2021. “Queer(in)g Poland in the 21st Century: How
Was It at the Beginning of the Millennium? Introduction to This Special Issue on Queer Culture and the LGBTQ+
Movement in Poland.” Central Europe 19 (1): 1-13. DOI: 10.1080/14790963.2021.1920131.

14 Conor O’Dwyer and Peter Vermeersch. 2016. “From Pride to Politics: Niche-Party Politics and LGBT Rights in
Poland.” In The EU Enlargement and Gay Politics: The Impact of Eastern Enlargement on Rights, Activism and
Prejudice, edited by Koen Slootmaeckers, Heleen Touquet, and Peter Vermeersch, 123-145. London: Palgrave
Macmillan.
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Not until the early 2000s did attempts to lead a bigger movement for change occur, as Poland

was in the process of entering the EU and needed to quickly revamp its anti-discrimination

legislation. This prompted the Polish government to seriously discuss LGBTQIA+ and women’s

rights and where they promised concrete measures of change. The Democratic Left Alliance

(Sojusz Lewicy Demokratycznej [SLD]) for example began to make promises of same-sex

partnership legislation and put forth a bill to liberalize Poland's infamously restrictive abortion

laws17. However, on the other hand, the increased visibility of LGBTQIA+ and women’s rights

also triggered a larger opposition to issues such as abortion, euthanasia, homosexual relations,

and other legislations which go against Catholic tradition. One of the opposers is the League of

Polish Families (Liga Polskich Rodzin [LPR]) and the Law and Justice Party (Prawo i

Sprawiedliwość [PiS]), where LPR in their election manifesto proposed to introduce the death

penalty for ‘murderer pedophiles’. The terms homosexual and pedophile were interchangeable in

the Polish political sphere at this time, giving the subtext that “gays were a danger to the nation’s

children”18. In 2004 the mayor of Warsaw, Lech Kaczynski (PiS), banned the March of Equality

in the city while encouraging counter-protests in its place. Radical counter-protesters held signs

with words such as “God, Honor, Fatherland” with their slogan “a gay is like a jew” – connecting

anti-gayness to pro-Polishness. This prompted two set camps in Polish politics at the time: those

who were pro-EU and those who were anti-EU. Due to this being right before the nation's EU

accession, the Polish LGBTQIA+ and women’s rights movements gained a ton of visibility from

the previously mentioned events to the point where activists were able to unite, connect to

service organizations, and gain more domestic allies from outside the movements. As the

movements gained visibility, they became more empowered to take on their political goals, and

develop the EU policies of anti-discrimination e.g. registered partnership policies19.

By the time Poland entered the EU in 2004, they were considered a poster child for democracy

among post-communist countries. The nation was widely seen as having a securely consolidated

democratic system, as they passed the Copenhagen criteria, which required aspiring members of

the EU to prove their respect for human rights, the rule of law, protection of minorities, and

guarantee for democracy. This narrative quickly changed after the EU membership was finalized,

19 O’Dwyer and Vermeersch 2016, 131-132.
18 O’Dwyer and Vermeersch 2016, 131.
17 O’Dwyer and Vermeersch 2016, 131.
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as directly after they entered the EU Poland launched the most conservative and nationalist

government since 1989 – as the ultra-conservative, Catholic, and nationalist party PiS was

elected into parliament in 200520. Under the leadership of PiS and LPR, there were countless

occasions where the EU and affiliated institutions condemned Poland for discrimination against

LGBTQIA+ people. The EU during this time also passed resolutions criticizing the institutional

homophobia in Poland – once in 2006 and once in 2007. While this pressure put LGBTQIA+

rights in the spotlight, and acted as a powerful mobilization mechanism, it also created an

environment where this visibility mostly helped those opposing the LGBTQIA+ community’s

rights21. This post-accession backlash made clear that the EU was not the body that could shape

Polish politics of the LGBTQIA+ community. Politically this put the parties in a bit of a

headlock. Parties such as PiS and LPR continued to exploit the Polish public’s disliking of issues

such as abortion and homosexuality to gain voters. Consequently, more progressive political

parties such as SLD chose to back down and avoid topics of abortion and homosexuality, as they

were scared to lose voters. No significant progress or adaptation in the Polish political sphere

regarding women’s or LGBTQIA+ person's rights are seen until around 2011 when the new party

Your Movement (Twój Ruch [TR]) entered the party system – having gay rights as their core

issue. TR was the first party that unapologetically stood for women’s rights to abortion as well as

for legalizing same-sex partnerships22. The party pointed out the inconsistencies in the other

liberal parties SLD and Civic Platform (Platforma Obywatelska [PO]), while also strongly

opposing and condemning PiS for their politics. The emergence of TR as a niche party with a

strong oppositional voice led to its success, as it got 10.2% of the votes in the 2011 election.

Parties in the Polish government could no longer ignore women's and LGBTQIA+ person's

reproductive, bodily, or sexual rights – as TR had now forced it to the forefront23.

After the 2011 election, PO and SLD became visibly more open in supporting gay rights

movements’ projects, especially regarding registered same-sex partnerships. Months after the

election, TR and SLD jointly put forth two draft legislations for same-sex partnerships in January

2012 and PO followed with their own draft in April 2012. However, the momentum of this was

23 O’Dwyer and Vermeersch 2016, 135.
22 O’Dwyer and Vermeersch 2016, 134.
21 O’Dwyer and Vermeersch 2016, 133.

20 Tom Gerald Daly. 2019. “Between Fear and Hope: Poland’s Democratic Lessons for Europe (and Beyond).”
European Constitutional Law Review 15: 752–767. DOI: 10.1017/S1574019619000439.
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cut short by PO member Jarosław Gowin being fired in 2013 for his homophobic comments

during a debate on their registered partnerships legislation. The then-PO-led government was

going to pass the bill during this time, but reconsidered due to Gowin’s comments and failed to

pass it24. Consequently parties backpedaled on promises of registered partnerships, and in 2015

PiS won the majority in the parliament with the full support of President Andrzej Duda25. Since

the election of the Polish President and PiS member Andrzej Duda in 2015 and the growing

popularity of PiS leader Jarosław Kaczyński, Poland has been a hub for restrictive policies which

specifically target women and the LGBTQIA+ community26. In many news reports, President

Duda is framed as responsible for launching the campaign against “LGBT-ideology” in 2020,

claiming that LGBT rights is an “ideology” that is “more destructive than communism”27 –

statements that are supported by multiple NGOs.28 Apart from the infamous ‘LGBT-free zones’29

and overall denial of queer people in Polish society, members of the LGBTQIA+ community are

also currently not legally allowed to build families. This means they are prohibited at the

moment from adopting children30, conceiving through surrogacy, conceiving through IVF, or

having their partnerships and marriages confirmed by Polish law31.

Duda is also seen as responsible for the landmark abortion ruling32, specifically banning abortion

in cases of fetal abnormality – previously to this, abortions in the case of fetal abnormality were

32 CNA Staff. “Polish president Duda welcomes landmark abortion ruling.” CNA. 23 October 2020. Accessed 29
November 2021.
https://www.catholicnewsagency.com/news/46327/polish-president-duda-welcomes-landmark-abortion-ruling.

31 TT-AFP. “Duda: ‘Förbjud hbtq-adoptioner i grundlagen’.” Omni. 4 July 2020. Accessed 30 January 2022.
https://tt.omni.se/duda-forbjud-hbtq-adoptioner-i-grundlagen/a/2GEkOB.

30 Adam Easton. “LGBT rights: New threat for Poland's 'rainbow families'.” BBC. 17 March 2021. Accessed 30
November 2021. https://www.bbc.com/news/world-europe-56412782.

29 Piotr Żuk, Przemysław Pluciński, and Paweł Żuk. 2021. “The Dialectic of Neoliberal Exploitation and
Cultural-Sexual Exclusion: From Special Economic Zones to LGBT-Free Zones in Poland.” Antipode 53: 1584.

28 Amnesty International. “Joint NGO submission in response to the call for input by the Independent Expert on
protection against violence and discrimination based on sexual orientation and gender identity.” Amnesty
International. 1 July 2021. Accessed 30 June 2022. https://www.amnesty.org/en/documents/ior40/3902/2021/en/.

27 BBC. “Polish election: Andrzej Duda says LGBT 'ideology' worse than communism.” BBC. 14 June 2020.
Accessed 29 November 2021. https://www.bbc.com/news/world-europe-53039864.

26 CORDIS. “Populist rebellion against modernity in 21st-century Eastern Europe: neo-traditionalism and
neo-feudalism.” CORDIS. 7 October 2021. Accessed 29 November 2021.
https://cordis.europa.eu/article/id/434333-populism-s-threat-to-democracy-in-the-eu.

25 Associated Press in Warsaw. “Rightwing Law and Justice party wins overall majority in Polish election.” The
Guardian. 27 October 2015. Accessed 10 March 2022.
https://www.theguardian.com/world/2015/oct/27/poland-law-justice-party-wins-235-seats-can-govern-alone.

24 O’Dwyer and Vermeersch 2016, 136-137.
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allowed up until the fetus is capable of living outside the womb33. The ruling to change this

occurred in October 2020, when the Polish Constitutional Tribunal ruled that abortion due to

fetal abnormality is no longer considered “constitutional”34. Since abortion on the ground of

fetal impairment was made invalid, abortions in Poland dropped by 3.1% while death rates from

being denied critical abortions have gone up significantly35. In 2021 and 2022 there have been

several highly publicized cases that have caused public outrage36. One example is Agnieszka, 37,

who was admitted to the hospital while pregnant with twins in her first trimester. Two days later

one of the fetuses’ hearts stopped, but doctors refused to remove it due to the restrictive abortion

laws. The doctors removed the fetuses seven days later, and as her health fastly decayed.

Agnieszka passed away in January 2022 of sepsis37. Another case is Ania, 33, who went to the

hospital after feeling unwell only to find out her fetus was dead. The doctors refused a cesarean

and ordered her to give birth to a stillborn fetus – Ania died in June 2021. Similarly, Izabela, 30,

whose water broke at 22 weeks was refused the option of abortion or cesarean section and passed

away in September 202138. In honor and anger of these women’s deaths, there have been

non-stop protests on the streets of Poland as well as online39.

1.2. The Problem
As seen in the previous section, the political climate in Poland is divided regarding these issues.

In Poland's case, their actions are not simply ‘bad’, but there is a larger amount of human

suffering and the state is still not complying with international commitments. The EU has had its

39 Alicja Ptak and Marcin Goclowski. “Thousands protest in Poland demanding release of LGBT activist.” Reuters.
8 August 2020. Accessed 30 January 2022.
https://www.reuters.com/article/us-poland-lgbt/thousands-protest-in-poland-demanding-release-of-lgbt-activist-idUS
KCN2540DM?il=0.

38 Agnieszka Dobkiewicz. “Husband of the deceased Ania from Świdnica: I do not understand why they ordered her
to give birth to a stillborn child.” Wyborcza. 13 November 2021. Accessed 27 January 2022.
https://walbrzych.wyborcza.pl/walbrzych/7,178336,27790843,ania-ze-swidnicy-wywiad.html.

37 Strzyżyńska 2022.

36 Weronika Strzyżyńska. “Protests flare across Poland after death of young mother denied an abortion”. The
Guardian. 28 January 2022. Accessed 27 January 2022.
https://www.theguardian.com/global-development/2022/jan/27/protests-flare-across-poland-after-death-of-young-m
other-denied-an-abortion.

35 Statista. 2021. “Number of legal abortions in Poland 1994-2020”. Accessed 10 March 2022.
https://www.statista.com/statistics/1111313/poland-number-of-legal-abortions-1994-2018/.

34 Abort Report. 2020. “Poland.” Accessed 10 March 2022. https://abort-report.eu/poland/.

33 Rosie Swash. “More than 30,000 Polish women sought illegal or foreign abortions since law change last year”.
The Guardian. 22 October 2021. Accessed 18 November 2021.
https://www.theguardian.com/global-development/2021/oct/22/more-than-30000-polish-women-sought-or-foreign-a
bortions-since-law-change-last-year.
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eyes on Poland for a while regarding all of these issues40, and their launched infringement

procedure against Poland spurred the conversation of whether Poland should be able to stay in

the EU when going against core values41. They are not alone in this, as scholars, international

media, activists on social media, and global organizations have also heavily criticized Poland’s

legislative decisions in the past couple of years. The rights discussed in this thesis are ensured in

multiple international legal documents, such as the European Convention of Human Rights

(ECHR), the International Covenant on Civil and Political Rights (ICCPR), and the Treaty of the

European Union. The problem is therefore wider than the moral crimes committed by Poland, it

is a failure to uphold the legal responsibilities that they have agreed to. In the case of Poland,

there are also several factors that intersect the oppression of its citizens on a legislative level.

Given Poland's religious and historical background as well as its current political climate, the

oppressive structures of misogyny, homophobia, and transphobia intersect and overlap a lot. It is

alarming that the only group of people in Poland at the moment who do not have their

reproductive and sexual rights limited are cishet male citizens. Not only are all LGBTQIA+

persons currently not allowed to build families but are encouraged to hide and keep their

identities private. On top of this, countless women* have died due to being marginalized, and

Polish reproductive and family building laws currently exclude trans* persons completely. There

is abundant evidence that limiting abortion availability does not stop people from needing

abortions or seeking them42. Meaning, that along with the reported 1 076 legal abortions43, it is

estimated that there are between 50 000 to 200 000 illegal undocumented abortions per year in

Poland – including the cases of those who travel to other countries to perform the procedure44.

As of right now, abortion in Poland is only allowed if it is to save a woman’s life or in case of

rape or incest. Even within these criteria, there are limits and conditions which are hard for those

44 Julia Hussein, Jane Cottingham, Wanda Nowicka, and Eszter Kismodi. 2018. “Abortion in Poland: politics,
progression and regression.” Reproductive Health Matters 26 (52): 11-14. DOI: 10.1080/09688080.2018.1467361.

43 Statista, 2021.

42 Urszula Grycuk. “Poland’s year of fear - who will die next in abortion crackdown?”. EU Observer. 26 January
2022. Accessed 10 March 2022. https://euobserver.com/opinion/154191.

41 Charlemagne. “Poland is a problem for the EU precisely because it will not leave”. Charlemagne (blog), The
Economist. 14 October 2021. Accessed 30 January 2022.
https://www.economist.com/europe/2021/10/14/poland-is-a-problem-for-the-eu-precisely-because-it-will-not-leave.

40 European Commission. 2021. “EU founding values: Commission starts legal action against Hungary and Poland
for violations of fundamental rights of LGBTIQ people.” Accessed 18 November 2021.
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_3668.
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seeking an abortion to obtain. If one fulfills a conditions to be allowed an abortion, one must still

have a ‘pre-abortion referral’ from a physician. Practically, abortion is not accessible for all.

With all this critique, one must ask whether these are one-off incidents, or if this type of

damaging heteronormative narrative in Polish legislation is somehow ingrained within it.

Legislative texts are often mistaken as objective, as they are supposed to differ right from wrong.

However, the narratives and intentions of legislation are not so black and white. The importance

of representation and inclusion is therefore vital, as marginalized parts of the population should

not be restricted while privileged citizens thrive within the law. Are these incidents solely

consequences of societal norms? Or is there a more systematic and oppressive dimension to this,

such as representations of compulsory heterosexuality in legislation? This thesis introduces the

concept of compulsory heterosexuality as its theoretical compass when analyzing Polish

reproductive and family building legislation. Compulsory heterosexuality is the assumption that

heterosexuality is the “natural” sexual orientation, and is a system of oppression where one

receives rewards for upholding heterosexuality, but also sanctions for anything which does not

uphold it. This thesis adds that being cisgender45 is assumed under this concept as well. If

representations of compulsory heterosexuality are found, we can more efficiently get down to the

issues within Polish reproductive and sexual legislation while also adding an inclusive

perspective – a largely excluded and invisible perspective on the case of Poland in academia

right now. This is brought up in detail in section 3.2. Compulsory heterosexuality.

1.3. Purpose and Research Questions
The purpose of this thesis is to, by using qualitative content analysis, analyze Polish reproductive

and family building legislation, namely: the Family and Guardianship Code46, the Constitution

of Poland47, and The Family Planning, Human Embryo Protection and Conditions of

Permissibility of Abortion Act48, through the theoretical lens of compulsory heterosexuality. By

48 The Republic of Poland. 1993. “The Family Planning, Human Embryo Protection, and Conditions of
Permissibility of Abortion Act, Jan 7, 1993.” Dziennik Ustaw, No. 17, item 78. Accessed 26 January 2022.

47 The Republic of Poland. 1997. “The Constitution of the Republic of Poland of 2nd April 1997.” Dziennik Ustaw,
No. 78, item 483. Accessed 26 January 2022. https://www.sejm.gov.pl/prawo/konst/angielski/kon1.htm.

46 The Republic of Poland. 1964. “Act of 25 February 1964 Family and Guardianship Code. Global Regulation.”
Dziennik Ustaw, No. 9, item 59. Accessed 26 January 2022.
https://www.global-regulation.com/translation/poland/3353737/the-act-of-25-february-1964-family-code-and-caring
.html.

45 For definition: see page 5.
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analyzing these legal documents, this thesis hopes to shed a light on potential reasons to how

exactly women* and trans* persons in Poland are being oppressed in regards to their

reproductive and sexual rights. This is central to ensuring that everyone has the ability to enjoy

their human rights equally and minimize human suffering. This thesis also aims to contribute

with a previously left out queer feminist and intersectional perspective in narratives surrounding

reproductive rights, with two equally inclusive research questions that read:

1. How is compulsory heterosexuality presented in Polish legislation on women’s*49 and

trans*50 people’s reproductive and sexual rights?

2. What potential implications may this have on women’s* and trans* people’s ability to

exercise their reproductive and sexual rights?

Important to note is that the second research question aims to start a critical discussion

surrounding the direct and indirect implications that legislation can have on individuals. This is

not to suggest causality between compulsory heterosexuality and human suffering, but rather to

emphasize important correlations. This question will be discussed in section 6. Discussion.

1.4. Disposition
Now for the structure of this thesis, which is as follows. Firstly, relevant Previous Research will

be discussed, where the focus mainly will be on explaining identified gaps and giving context to

this thesis within its interdisciplinary academic field. Second, a deep dive into the Theory of this

thesis, which is of much importance due to its presence in the research questions. Here, we

discuss the theoretical lenses of this thesis, where there will be an overview discussion of queer

theory and queer feminism and a deep dive into compulsory heterosexuality and the adjustments

this thesis has made to the concept. Third, the Methodology discusses the methodological

framework, the operationalization of the theory, the material which is to be analyzed, validity

and reliability, as well as reflexivity. This section aims to address all the hows, whats, ifs, and

buts – clarifying the intentions of this thesis before proceeding with the analysis. Fourth, is the

Analysis section, where the three respective legislative texts are divided into subsections to get a

50 For definition: see page 6.
49 For definition: see page 6.

https://www.reproductiverights.org/sites/crr.civicactions.net/files/documents/Polish%20abortion%20act--English%2
0translation.pdf.
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more in-depth and clear view of the results. Fifth, is the Discussion section where the second

research question is discussed in the light of the analysis and previous research. Lastly, a

Conclusion section is presented, where this thesis ties the knot on the findings of this thesis and

last remarks are made.
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2. Previous Research

In this section, the topic of research is contextualized, gaps are identified, and the significance of

this thesis’ in the interdisciplinary academic field of gender studies, queer studies, and political

science is explained. Due to this thesis being in an interdisciplinary field, it is unique in the sense

that there are no landmark studies on this topic. Merging gender and queer studies’ concepts,

such as compulsory heterosexuality, and operationalizing it for a study that is not purely

humanities-based does not seem to be common. When scouring academic databases for similar

studies, this thesis could not find any study which was similar in methodological and theoretical

framework but simply one’s that related to the topics of Poland, homophobia, and abortion. The

works presented below, therefore, do not relate to this thesis verbatim, but have been chosen as

they each touch on bits and pieces of it. The aim of this section is thus more to give context to

the academic landscape of this thesis and define what is present or missing from it. In regards to

the more significant research for this thesis, the larger works are theory-based, and will therefore

be explored more thoroughly in section 3. Theory. The previous research will be presented in the

following order: first, Pauline Cullen and Elżbieta Korolczuk’s research on abortion in Ireland

and Poland, second, Richard C.M. Mole’s work on nationalism and homophobia in Poland, third,

Desiree Lewis’ case study of South Africa and homophobia within the law.

Firstly, discussing abortion and reproductive rights is Cullen and Korolczuk’s comparative study

of the framing of abortion in Ireland and Poland51. This article uses qualitative reflexive

comparison to investigate strategies for identifying and opposing the stigmatization of abortion

in Ireland and Poland, focusing on campaigns aimed at repealing a near-total prohibition of

abortion, and on resisting further restrictions concerning reproductive rights. The authors

conclude that stigmatizing discourse allows policymakers to label women who have abortions as

‘non-normative’ and separate them from the dominant culture, subject them to social control,

discount their experiences and ignore their needs and rights. Cullen and Korolczuk’s conclusions

give this thesis an academic context regarding cishet women’s rights and their representation in

campaigns52. However, the analyzed campaigns, “Black Protests” and “the Polish Women’s

52 Cullen and Korolczuk 2019, 16.

51 Pauline Cullen and Elżbieta Korolczuk. 2019. “Challenging abortion stigma: framing abortion in Ireland and
Poland.” Sexual and Reproductive Health Matters 27 (3): 6-19. DOI: 10.1080/26410397.2019.1686197.
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Strike”, are from 2016, meaning the stricter abortion laws from 2020 and onwards are not

included in this work and neither are the cases of women dying at the hands of the law –

something this thesis takes into account. Despite this, there are still overarching useful points

made which coincide with this thesis' thoughts on queer theory and queer feminism (see section

3.2. Queer Theory and Queer Feminism), such as the author's critique of policymakers labeling

persons who have abortions as ‘non-normative’, which in turn subjects them to social control.

This thesis takes policymakers’ Othering of non-normative persons into consideration, as well as

the findings that policymakers actively deny them their needs and rights53.

Secondly, Mole’s work touches on the correlation between nationalism and homophobia in

Central and Eastern Europe54. Mole's work problematizes Poland's history in order to understand

them in the context of national identity and homophobia. Stating that the nation acts as an

extension of kin, united by shared biology, culture, and history – maintained only by naturalizing

the patriarchal family and traditional gender roles. Concluding, that although not all nationalists

are homophobic, ethnic states with a large emphasis on shared bloodline are more likely to have

stricter rules on sexuality and a patriarchal understanding of gender55. Mole’s work has given this

thesis perspective on the historical background, understanding Poland in a context regarding

policymaking and the view of persons in the LGBTQIA+ community. Understanding this aspect

of Polish history is vital to frame this research in its given national and political context. His

work also brings a queer perspective to nationalism and policymaking, which is very much

respected and appreciated in the context of this thesis. Although Mole’s work gives an

understanding of the laws and current political climate of Poland, his research, similarly to

Cullen and Korolczuk, is focused on the year 2016 and is both before the EU sanctions on

Poland as well as before the restrictions on abortion laws in 2020. This thesis has the advantage

of placing itself in the aftermath of these events, as homophobia and misogyny have proven to

develop even further than previously thought during the time of Mole’s work.

55 Mole 2016, 116.

54 Richard C.M. Mole. 2016. “Nationalism and Homophobia in Central and Eastern Europe.” In The EU
Enlargement and Gay Politics: The Impact of Eastern Enlargement on Rights, Activism and Prejudice, edited by
Koen Slootmaeckers, Heleen Touquet, and Peter Vermeersch, 99-121. London: Palgrave Macmillan.

53 Cullen and Korolczuk 2019, 15.
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Third, Lewis puts nationalism and homophobia in South Africa into the context of compulsory

heterosexuality and Foucault’s History of Sexuality56. Lewis discusses gay men versus gay

women’s experience within the law, explaining that although gay men are also seen as deviant,

gay women are depicted as going against the ideals of the nuclear family where they are

depriving the nation of possible children. Lewis argues that hate crimes against gay men have not

been coded in the same way as hate crimes against gay women, as the term “curative rape” has

been a justification for rapists' attacks on gay women for example57. She means that the

patriarchy’s role in controlling women’s bodies is evident, and so is its role in policing women’s

gender roles in the nation as mothers, wives, sisters, and daughters. Further arguing that if one

wants to be a respectable female citizen in South Africa, one must perform the assigned ‘natural’

gender roles visibly and convincingly58. Although this work is from 2008, it gives examples of

both academic and socio-cultural trends ahead of its time – as the intersectional aspects of

women's rights are more discussed than ever. It also gives an example of how homophobia and

sexism within policy present themselves in practice. Lewis’ case study of South Africa helps to

better understand the intentions of policies and laws on women’s bodies, where not only the

upheld institution of the patriarchy is responsible but the present nationalism within the nation as

well. Although this article is inclusive by including queer women and men under the lens of

feminism, it excludes trans* and genderqueer people from this narrative. This thesis does not

subscribe to the gender binary narrative and aims to include previously left out groups, such as

trans* persons, into the narrative of feminist work (see 3.Theory).

Now for some general comments and concluding remarks. This thesis aims to fill the following

gaps: a gender-inclusive perspective on reproductive and sexual rights, a post-EU-sanction take

on Polish legislation, and a post-abortion law tightening perspective on Polish legislation. The

presented previous research on abortion and reproductive rights is heteronormative and subscribe

to the gender binary narrative, failing to bring up any trans* perspectives. Cishet women’s issues

and LGBTQIA+ issues tend to also be separated in the previous research, whereas this thesis

tries to combine them – as we all experience different and intersectional oppression under the

58 Lewis 2008, 107.
57 Lewis 2008, 107-108.

56 Desiree Lewis. 2008. “Rethinking Nationalism in Relation to Foucault’s History of Sexuality and Adrienne Rich’s
`Compulsory Heterosexuality and Lesbian Existence’.’ Sexualities 11 (1–2): 104–109. DOI:
10.1177/13634607080110010306.
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patriarchy. All of the above mentioned works are also dated before mid-2021, which is before the

EU decided to sanction Poland for their ‘LGBT-free zones’ and ‘LGBT-free ideology’ policies.

Meaning, that there is no mention of possible sanctions in the previous research, nor are there

discussions of Poland in the context of the EU writ large. It is only discussed in relation to other

Central and East European countries in the context of nationalism and post-communism. This

thesis has the advantage of being able to acknowledge the EU sanctions given to Poland, as well

as placing itself in a reality and academic context where homophobic legislation has recently

been identified by the EU – making it reasonable for representations of compulsory

heterosexuality to be identified as well. Many of the following texts are also pre-2020, meaning

they do not include the further tightening of Polish abortion laws made since. Therefore, they

also do not discuss the many deaths of women due to these new restrictions, which is something

this thesis can do. In the next section, 3. Theory, we will discuss the larger and more significant

bodies of work regarding the concept of compulsory heterosexuality.
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3. Theory

Compulsory heterosexuality (comphet for short) has been chosen as this thesis’ theoretical

framework in order to add what previous scholarship has lacked when looking at reproductive

and sexual rights – namely inclusivity. Existing scholarship is currently dividing cishet issues

and queer issues, making a disctinction about which rights regard which people. This thesis

views that cishet and queer people are all oppressed under the patriarchy to different degrees, and

that especially in the case of women* (cishet or queer) and trans* people this oppression relating

to reproductive and sexual rights intersect a lot. Comphet is thus the chosen tool for this thesis’

in its goal to include both women* and trans* people in its research. It should be said that

although Adrienne Rich’s definitions and criteria of comphet can stand on their own, but just not

in the context of this thesis. Thus, adjustments have been made to the concept of compulsory

heterosexuality to make it more inclusive, as they currently only refer to cis lesbian women when

this thesis wants to include women* and trans* people of all sexualities and gender identities. To

make this adaptation, the current generation of feminism is used in this thesis favor, where

adjustments made to comphet are through the theoretical lens of queer theory and queer

feminism to ensure intersectionality. To get the most clarity out of this chapter, we begin with

section 3.1. Queer Theory and Queer Feminism which gives the reader an overview of the

theoretical lens that this thesis uses as a compass to modernize comphet. Second, in section 3.2.

Compulsory Heterosexuality, compulsory heterosexuality is explained in full detail where we

define the concept, critique it, and discuss its adaptation and application. More on the application

of comphet in relation to the methodology can be seen in section 4.2. Operationalization.

3.1. Queer Theory and Queer Feminism
Queer theory was first coined in 1990 by Italian-American feminist theorist Teresa de Lauretis,

with the goal to deconstruct (or to queer) sexuality and gender – specifically the binary

oppositions within them59. Queer theory rejects the binary and hierarchal understanding of

sexuality and gender60. In Fanny Ambjörnsson’s book What is Queer? (Vad är Queer?) she

discusses every aspect possible surrounding all things queer61, explaining that queer theory

61 Fanny Ambjörnsson. 2016. Vad är Queer? 2nd edn. Stockholm: Natur och Kultur.

60 Mimi Marinucci. 2010. Feminism Is Queer: The Intimate Connection Between Queer and Feminist Theory.
London: Bloomsbury Academic & Professional.

59 Daniel Chandler and Rod Munday. 2020. A Dictionary of Media and Communication. 3rd edn. Oxford University
Press: “queer theory”.
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largely builds on post-structuralist and post-colonial ideas of power, knowledge and identity, and

understanding of society as a whole. In short, it does not subscribe to the thought of objective or

universal truths – hence why naturalist arguments of gender roles for example do not cut it.

Ambjörnsson brings up four areas that are vital for the structure of queer theory:

heteronormativity, sexuality, gender, and trans*62. Under these themes, societal norms,

expectations, and structures regarding gender and sexuality of women and LGBTQIA+ persons

are discussed – explaining that one receives different expectations from society depending on

how one identifies. The theoretical parts in her book surrounding queer theory are specifically

important, as they touch on the intersectionality within queer spaces. This framework of

understanding the intersections of marginalization between cishet women, queer women, and

transpersons is vital for this thesis. Furthermore, this is also why explaining the intimate

relationship between queer theory and queer feminism is so important. In Mimi Marinucci’s

book, she defines queer feminism as “the application of queer notions of gender, sex, and

sexuality to the subject matter of feminist theory, and the simultaneous application of feminist

notions of gender, sex, and sexuality to the subject matter of queer theory”63. Queer theory and

feminist theory have much in common, but queer feminism makes this relationship more

explicit. Queer feminism argues that there is unmistakable solidarity between cishet women’s

issues and LGBTQIA+ issues. This recognition of solidarity is not just that everybody deserves

equal rights and opportunities, but runs much deeper, claiming the oppression of women and the

suppression of LGBTQIA+ persons are deeply intertwined64. As this thesis took shape, it became

apparent that both the theoretical and ethical lens of queer theory and queer feminism was very

important to its success. The decision to include these theories was not at random or out of pure

convenience, but was with the deliberate intention to use them for the modernization of comphet

and to make sure this thesis fulfills theoretical saturation65. How this adaptation has been done

will be elaborated on in the next section, as well as in section 4.2. Operationalization.

3.2. Compulsory Heterosexuality

3.2.1. Explaining the concept
Adrienne Rich was the first person to coin the term compulsory heterosexuality in her work

65 For definition: see page 32.
64 Marinucci 2010, 140.
63 Marinucci 2010, 139.
62 Ambjörnsson 2016, 43-44.
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Compulsory Heterosexuality and Lesbian Existence66. Compulsory heterosexuality is the

assumption that heterosexuality is the default or ‘natural’ sexual orientation. In other words –

heterosexuality is presumed until proven otherwise. How does this differ from heteronormativity

you ask? Within heteronormativity, heterosexuality is assumed, whereas with compulsory

heterosexuality it is actively enforced. Rich identifies compulsory heterosexuality as a system of

oppression, where you will receive rewards for anything upholding heterosexuality and sanctions

for anything which does not67. Heterosexuality is explained as a violent political institution

imposed on society and its people, where women and queer people have been controlled the

most68. This is due to comphet enforcing the norm that romantic and sexual relationships must

happen between two people, no more no less, and those two people must be a cishet man and a

cishet woman. Rich explains that within this norm one must be married, only have penetrative

vaginal sex, not masturbate or watch porn, and not crossdress69. Any deviance from one’s

assigned gender role is punished, meaning that if you diverge from anything on this list of

normative sexual desires – you are a deviant. These norms create unrealistic ideals which women

struggle to live up to, while also erasing anyone deviant – i.e. trans* people and queer women*70.

Often upheld in areas of legislation, religion, politics, education, media, and more – these norms

make the institution of heterosexuality a breeding ground for male dominance71.

To describe the core of compulsory heterosexuality, Rich uses Kathleen Gough’s eight

characteristics of male power. These characteristics are presented below, where the words in

italics are Gough’s and those in [brackets] are Rich’s72. A summary of Rich’s different criteria

for the characteristics, originally presented in brackets, will be discussed in order – one by one.

Characteristics 7 and 8 are explained here for context, however, they will be excluded completely

in future sections and when adapting the characteristics – as they do not hold enough relevance

to this thesis topic. Without further ado, the eight characteristics include the power of men…

1. to deny women [their own] sexuality

72 Rich 1980, 18.
71 Rich 1980, 11.
70 Rich 1980, 14.
69 Rich 1980, 25-26.
68 Rich 1980, 11.
67 Rich 1980, 13.
66 Rich 1980.
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Rich states that this is done through i.e. clitoridectomy and infibulation, chastity belts,

punishment for female adultery and/or lesbian sexuality, denial of the clitoris, strictures

against masturbation, denial of maternal and post-menopausal sensuality, and

unnecessary hysterectomies. Expanding on the personal dimension, Rich states that the

denial of women’s sexuality also occurs through pseudo-lesbian images in media and

literature and the destruction of documents relating to lesbian existence.

2. or to force it [male sexuality] upon them

This is mainly through means of exploitation and abuse such as rape (including marital

rape), incest, wife-beating, arranged marriages, and prostitution. However, it also takes

form through socializing women to feel that the male sexual “drive” amounts to a right to

have sex with them, idealization of heterosexual romance, and pornographic depictions of

women responding pleasurably to sexual violence and humiliation73.

3. to command or exploit their labor to control their produce

In this characteristic, themes of bodily autonomy and employment are mostly present.

Rich states it expresses itself through marriage and motherhood as unpaid productions,

the horizontal segregation of women in paid employment, ‘token women’, and male

control of women’s bodies. The last example, in particular, refers to men controlling

abortions, contraception, sterilization, and childbirth specifically.

4. to control or rob them of their children

The fourth characteristic connects to the third, where Rich explains this is by means of

father right, enforced sterilization, systematized infanticide, seizure of children from

lesbian mothers by the courts, malpractice of male obstetrics, use of the mother as the

“token torturer” in genital mutilation or in binding the daughter’s feet (or mind) to fit her

for marriage.

5. to confine them physically or prevent their movement

This occurs through means of rape as terrorism, keeping women off the streets, purdah,

the veil, atrophying of women’s athletic capabilities, sexual harassment in public, and

73 Rich 1980, 18.
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foot binding. However, there is also an economic dimension to this through demands of

high heels and “feminine” dress codes, horizontal segregation of women in employment,

prescriptions for “full-time” mothering at home, and enforced economic dependence of

wives on their husbands.

6. to use them as objects in male transactions

Rich explains this characteristic in the contexts of using women as “gifts”, paying bride

price, pimping, arranged marriage, and use of women as entertainers to facilitate male

deals. More or less any situation in which men objectify and sexualize women in their

transactions.

7. to cramp their creativeness

This particular characteristic will not be used in this thesis, however, it will be presented

for transparency and for later motivation as to why to exclude it. Rich describes this

characteristic to include the following: witch persecutions as campaigns against midwives

and female healers, the definition of male pursuits as more valuable than female (so that

cultural values become the embodiment of male subjectivity), restriction of

self-fulfillment to marriage and motherhood, sexual exploitation of women by male

artists and teachers, the social and economic disruption of women’s creative aspirations,

and erasure of female tradition.

8. to withhold from them large areas of the society’s knowledge and cultural attainments

Just as the previous characteristic, this thesis has chosen to exclude this one as well.

However, for context, it explains and contains the following: noneducation of females,

the “Great Silence” regarding women and lesbian existence in history and culture,

sex-role tracking which deflects women from “masculine” pursuits, male

social/professional bonding which excludes women, discrimination against women in the

professions74.

To summarize, the issues that these characteristics regard are not as simple as maintenance of

inequality or property possession – but clusters of forces from physical brutality to control of

74 Rich 1980, 19.
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consciousness75. Rich argues that the invisibility of this terrorism and sexual abuse of women by

men has been made possible due to the naturalization of it76. Heterosexuality, sexual slavery,

physical and sexual abuse of women by men, male dominance, and the nuclear family are all

deemed ‘natural’ and ‘inevitable’ within compulsory heterosexuality. According to Rich – there

is nothing ‘natural’ or ‘inevitable’ about violently socialized institutions.

3.2.2. Critique
This section first addresses the critique of comphet, both the pros and the cons. Second, the

aspects which will be left out versus those which will be kept in are discussed and resonated

around. Last, this thesis clarifies comphet’s relevance in the case of Poland specifically.

As seen in the previous section through the eight characteristics, Rich argues that compulsory

heterosexuality is a structure that upholds heterosexuality as the norm, and perpetuates misogyny

and homophobia, while simultaneously providing a space where male dominance can flourish.

This concept is complex in the best way, intersecting aspects of gender discrimination with that

of sexuality. What this concept also does well is capturing several areas of life, not only

discussing bodily autonomy or discrimination in the workplace, but rather bringing up a large

variety of spaces including media, the arts, and in public. Another positive is that comphet is not

eurocentric, where Rich makes sure to point out that it does not just occur in certain parts of the

world, but is universal and can be identified within any culture or country. Furthermore, despite

comphet being over four decades old, it has provided timeless social commentary on the

patriarchy and heterosexuality – cut to today where this discourse is very mainstreamed.

Comphet being mainstreamed, especially amongst today’s young academics and activists, adds

to this timelessness and further proves its current usefulness.

However, although this thesis is very much in line with the core of compulsory heterosexuality,

the concept is unfortunately not the most up to date in how it addresses sexuality and gender.

This is due to comphet being coined right in the middle of second-wave feminism ending and the

third-wave feminism barely beginning, which was still quite stuck in binary thinking. If this

thesis focused on purely cis lesbian women in all areas of life, the eight characteristics could

most likely just be applied as is. This thesis is written currently in fourth-wave feminism, or

intersectional feminism, and this thesis wants to adapt comphet to fit. Meaning, making sure to

76 Rich 1980, 23.
75 Rich 1980, 20.
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include multiple factors of oppression e.g. one’s race, ethnicity, gender identity, sexuality,

disability, socioeconomic circumstances – with this thesis specifically focusing on including the

intersectionality of gender and sexuality into comphet77. Especially in the case of Poland, there

are several factors that intersect the oppression of its citizens on a legislative level and therefore

comphet must be adjusted to fit the scope of this thesis. Given Poland's religious and historical

background as well as its current political climate, the oppressive structures of misogyny,

homophobia, and transphobia intersect and overlap a lot. In order to accurately analyze the

material, this thesis finds it appropriate to add the groups which experience these specific

prejudices, being trans* people and women*, to the concept of compulsory heterosexuality.

Fourth-wave feminism also acknowledges that everybody is oppressed under the patriarchy

(even cishet men), while also acknowledging that there are factors of oppression that intersect –

making certain groups of people more oppressed than others. While it is true that cishet and

queer AMABs are also oppressed under the patriarchy and comphet, they are also still the main

beneficiaries of the institutions and also not the focus group for this thesis – therefore they will

be excluded from this research. This thesis believes there is power in inclusion, but also

exclusion. Therefore, the decision has been made to also exclude characteristics 7 and 8, as they

do not encompass any relevant matters included in this thesis’ material – thus not being useful in

answering the first research question. On the other hand, characteristics 1-6 were deemed to

include relevant aspects to this thesis’ material, and have therefore been adapted and

operationalized to fit the case of Poland and to include this thesis’ need for gender and sexuality

inclusivity – with help and inspiration from queer theory and queer feminism (see section 3.1.).

3.2.3. Adaptation and Application
This section addresses how this thesis will apply compulsory heterosexuality to its research.

First, is an explanation of how this thesis relates to the concept, how comphet can be identified,

and what it means if it is identified within the material of this thesis. Second, it is explained why

an adaptation of the characteristics is needed and how this has been done. Here it is also

explained how and in what ways this adapted version of the characteristics will serve this thesis

when looking for themes in the material. Lastly, this thesis presents its own modernized and

adapted characteristics of male power, namely five characteristics of cishet male power, where

each characteristic is gone through in detail.

77 Ealasaid Munro. 2013. “Feminism: A Fourth Wave?.” Political Insight 4 (2): 22–25.
DOI:10.1111/2041-9066.12021. S2CID 142990260.
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The purpose of creating and using the new adapted characteristics is to secure an accurate

theoretical compass when analyzing the material. The details of this are explained in section 4.2.

Operationalization, however, in short, the characteristics are going to be used as prompts or

criteria to measure against the material to identify themes. This thesis interprets Rich’s expanded

eight characteristics as examples of how and where comphet takes place. In other words, as

criteria or boxes to tick on the checklist of compulsory heterosexuality. Therefore, if this thesis

finds the pattern that all or some of these boxes are ticked when analyzing its material, we can

say that the institution of compulsory heterosexuality has been found within it. With comphet

being defined as a violent societal institution, if it is found we can assume that women* and

trans* persons are being oppressed by it – in this case through Polish reproductive and family

building law. Furthermore, if its presence is identified we can problematize its possible

consequences and highlight why tragedies similar to the deaths of Agnieszka, Izabela, and Ania

should not and can not happen again.

To reiterate, for this thesis to use Gough and Rich’s eight characteristics of male power as a

theoretical lens when searching for themes in the material, they must be operationalized and

adapted to fit this thesis’ context. Therefore, this thesis presents its’ five characteristics of cishet

male power – a shortened, operationalized, and modernized version of the original. This is done

to secure what Nascimento et. al. defines as theoretical saturation, where reaching theoretical

saturation ensures that there is a transference of cultural significations from the original

environment, the data, to the new environment, that of the researcher, when collecting data and

finding themes within it78. When deciding to adjust the original characteristics, the outdated

terminology and anecdotes were the largest deciding factors. Therefore, even though the respect

for Rich and Gough’s characteristics remains present, the terminology and criteria of them must

still be changed in order to be current. There is a huge difference in how we spread information,

communicate, and mobilize activism now compared to 1980 when Rich’s text was published.

This thesis wants to lean into the fact that it takes place within the fourth wave of feminism, and

that it is capable of touching on queerness beyond the binaries of ‘gay’ and ‘straight’, or, ‘male’

and ‘female’. Features of the characteristics which were found irrelevant in the year 2022 have

either been cut out or updated. During the operationalization process, the queer theoretical and

78 Luciana Nascimento, Tania Souza, Isabel Oliveira, Juliana de Moraes, Rosane Aguiar, and Liliane Silva. 2018.
“Theoretical saturation in qualitative research: an experience report in interview with schoolchildren.” Revista
brasileira de enfermagem 71: 228-233. DOI:10.1590/0034-7167-2016-0616.
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queer feminist perspectives were heavy influences in creating the new characteristics. Terms

such as “female” and “woman” are replaced with “women* and trans* persons” to include this

thesis’ target group – as not only cis women are oppressed under the patriarchy.

The new and adapted five characteristics of cishet male power are presented below in paragraphs

one by one. As stated previously in section 3.2.2. Critique, characteristics 7 and 8 from Gough

and Rich’s original eight characteristics of male power have been excluded in this adaptation due

to their irrelevance to the context of this thesis. Furthermore, although only characteristics 1-6

are included in this adaptation, characteristics 3 and 4 have been made into one instead due to

overlap – hence why this thesis’ adaptation only includes five characteristics. The underlined

words in each characteristic title are the additions or adjustments of this thesis, and those not

underlined are from Gough and Rich’s originals. The criteria for each characteristic are inspired

by queer theory and queer feminism, and are adjusted takes on Rich’s original criteria of each

characteristic. Each paragraph of the characteristics includes an explanation of why certain

aspects of the criteria were excluded, the reason being due to lack of contextual relevance.

Without further ado, this thesis presents its five characteristics of cishet male power, which

include the power of cishet men to:

1. to deny women* and trans* persons their own sexuality

This characteristic includes any punishment for identifying as trans* or gender

non-conforming, as well as any punishment for sexually identifying on the LGBTQIA+

spectrum or rather anything non-heterosexual. Punishment includes all legal, political,

and social sanctions. As one can see, a lot of criteria from the original were removed, and

the choice to do so was due to a lack of relevance for the case of Poland in terms of its

culture and legal context.

2. or to force heterosexuality upon them

Forcing heterosexuality upon women* and trans* persons here has many dimensions,

mainly by the means of rape, violence, or incest. But also through the socialization of

women* and trans* persons to feel that the cishet male sexual “drive” amounts to a right

to sex with them, and through the idealization of heterosexuality. In other words, any

messages or actions that heterosexual sensuality is more “normal” than that between
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same-sex persons or queer persons. None of the criteria has been excluded, and the only

adaptation is a modernization of terminology.

3. to control their bodies or rob them of their children

Characteristic three is a meshed version of Rich and Gough’s previous third and fourth

characteristics, as they overlapped and coincided. In the adapted characteristic, it

foremost includes the cishet male control of abortion, contraception, sterilization, and

childbirth. Also including the enforced sterilization of women* and trans* persons,

seizure of children from women* or trans* persons by the courts, the malpractice of male

obstetrics, and unnecessary hysterectomies. This thesis chose to exclude previous aspects

referring to employment and specific cultural practices, as they are not relevant to this

thesis’ context.

4. to confine them physically, legally, or socially

This characteristic, previously number 5 on the list, now expands to the legal and social

spheres instead of only focusing on the physical. The main aspect of this confinement is

diminishing women* and trans* persons' intellectual, social, physical, sexual, and

reproductive capabilities. But also through keeping women* and trans* persons from

seeking reproductive health care, sexual harassment in public places and online,

restriction of women* and trans* people's self-fulfillment to marriage and parenthood,

the disruption of women* and trans* people's aspirations, and the erasure of women’s*

and trans* people’s traditions (i.e. the 8th of March, or Pride). Most if not all of these

criteria are new and are added by this thesis, a lot has been excluded due to lack of

relevancy as the original characteristic focused only on the economic and the physical.

5. to use or describe them as objects in cishet male transactions and spaces

The last characteristic adds objectification into the mix, where one criterion of this is

objectifying or dismissive language regarding women* and trans* persons in politics,

media, and the law (i.e. calling AFABS79 “vessels” for a child, or dismissing them in

areas of life). It also extends itself to sexualizing language of women* and trans* persons

in politics, media, and the law (i.e. fetishization of queer relationships, or women* as

79 For definition: see page 5.
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sexual objects to please cishet men), and through defining cishet male pursuits as more

valuable than those of women* and trans* people. Anything left out from the original

was removed due to context and culture, leaving out i.e. bride prices, pimping, and

arranged marriage – shifting the focus on sexualization and objectification.

The five characteristics of cishet male power are presented in a more systematic and clear table

in section 4.2. Operationalization if one seeks a more concise version. Also, more on how they

are used together with this thesis method, qualitative content analysis, is elaborated on in the

chapter below 4. Methodology.
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4. Methodology

This chapter will be structured as follows. First, we discuss all aspects surrounding the method of

this thesis, qualitative content analysis, including a general description as well as justifying the

methods’ pros and cons. Here, the relevancy and applicability of qualitative content analysis

concerning this thesis are also argued for. Second, an explanation of the operationalization of

compulsory heterosexuality, which was just presented in detail, namely this thesis’ five

characteristics of cishet male power. In this section, the characteristics' role in relation to the

methodology and future analysis is explained, where the main criteria of the five characteristics

have been operationalized and are presented in a table format. Third, this thesis presents its

material section, where it is explained how the material is used, where the material was obtained,

and the contents of the material are presented. Fourth, the validity and reliability of this thesis,

where we discuss all possible scenarios of wrong turns and how to combat them. Last, and least,

a small section on this thesis’ reflexivity efforts ends this chapter.

4.1. Qualitative Content Analysis
This is an inductive study, which uses Klaus Krippendorff’s qualitative content analysis as the

method to find themes and patterns within the material, and answer the research questions.

Qualitative content analysis is the most fitting method for this thesis due to its ability to provide

space for operationalized theoretical concepts, as well as providing a flexible and theoretically

saturated arena when answering this thesis’ research questions. This method operates in such a

way that central topics or repeated statements in the legislation are noted first, making themes, to

later find patterns that occur in them. When working with qualitative content analysis, the themes

refer to the statements or topics found in the data e.g. beliefs, attitudes, or values. The pattern

describes the findings from the researcher's frame of mind, where they are used to help answer

the research questions80. As seen below in Figure 1, texts are the observable parts of the chosen

context, the context directs the analysis of the text, and the results of the analysis contribute to an

understanding of the context.

80 Klaus Krippendorff. 2004.  Content Analysis: An Introduction To Its Methodology . 2nd edn. Thousand Oaks: Sage
Publications Inc.
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Figure 1. Qualitative Content Analysis81

There are critiques of this method, the first issue being the definitions of theme, pattern, and

topic. As they are familiarly used in conversation the definition of them can be overlooked and

subjective to the researcher. In this thesis theme is generally defined as “the manifest generalized

statements by informants about beliefs, attitudes, values, or sentiments”, while the pattern is

used to “describe findings from the researcher’s frame of reference”, and the topic is a term to

summarize the content given by the informants82. These definitions do allow for some

subjectivity and room for interpretation by the researcher as they are built on observations. It is

therefore extra vital to remain reflexive to ensure that this thesis’ interpretations stay true to the

operationalized themes. The second issue is one of credibility, similarly mentioned in the last

point, due to the themes often being abstract or open for interpretation – threatening the

trustworthiness of the study. This thesis combats this by utilizing theory as a tool to legitimize

the themes, which is ensured through operationalizing a theoretical concept and using its criteria

as a compass when finding relevant themes83. This decision was made to be able to sufficiently

answer the research questions, as the criteria of compulsory heterosexuality and its

characteristics are central to it. As a researcher who tends to stray into the normative, personally,

using theory as a compass when working with finding themes in qualitative content analysis has

proven to be beyond beneficial when securing a study’s trustworthiness, validity, and credibility.

83 Luborsky 1994, 194.

82 Mark Luborsky. 1994. “The Identification and Analysis of Themes and Patterns.” In Qualitative Methods in Aging
Research, edited by Jaber Gubrium and Andrea Sankar, 189-210 . Thousand Oaks: SAGE Publications.

81 Krippendorff 2004,  87.
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There are also large advantages to using qualitative content analysis when analyzing legislation.

Themes can be coded and described, making it easier for both the reader and the researcher to

concisely gather the main points from lengthy material such as large legislations84. This

contributes to a deeper understanding of the material through a theoretical lens as well.

Furthermore, since qualitative content analysis is used to convey the values and ideals of the data

it is applied to, it has the opportunity to provide multiple perspectives on the same material – in

this case touching on all aspects of comphet. Above all the aforementioned reasons, qualitative

content analysis also makes it possible to reach theoretical saturation of the concept in the

material85. Through this, the method helps to nurture new perspectives in the discipline it is used,

something this thesis does through an interdisciplinary approach86. Taking the above pros and

cons into consideration, this thesis finds qualitative content analysis a fitting methodological tool

for its research – with the help of good reflexivity.

4.2. Operationalization
When looking for themes in the data, this thesis uses its five characteristics of cishet male

power87, which is as previously stated an adaptation of Kathleen Gough and Adrienne Rich’s

eight characteristics of male power88. As mentioned previously, the original characteristics were

adapted and modernized in order to stay current and target this thesis research questions. These

new operationalized characteristics will be used as a theoretical compass when finding themes in

the material, and also to ensure this thesis’ theoretical saturation. Nascimento et. al. defines

theoretical saturation as ensuring that there is a transference of cultural significations from the

original environment of the data to the new environment of the researcher when analyzing the

material. Further stating, that data can only be considered saturated when no new elements in the

material can be found, which is exactly what this thesis is ensuring through this

operationalization89. Below, in Table. 1, this thesis concisely presents each of its five

characteristics of cishet male power and their criteria. The intention is to illustrate what this

thesis questions when looking to identify themes, and later on patterns, within the material.

89 Nascimento et.al. 2018, 229.
88 For definition: see page 21.
87 For definition: see page 27.
86 Luborsky 1994, 192.
85 Luborsky 1994, 204.
84 Luborsky 1994, 190.
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Characteristic Criteria

… to deny women*
and trans* people
their sexuality

a) punishment for identifying as trans* or on the LGBTQIA+ spectrum

b) erasure through not mentioning women* or trans* persons

… or to force hetero-
sexuality upon them

a) by means of rape, violence, or incest

b) by socializing women* and trans* persons to feel that the cishet male
sexual “drive” amounts to a right to sex with them

c) the idealization of heterosexuality

… to control their
bodies and rob them of
their children

a) the cishet male control of abortion, contraception, sterilization, and
childbirth

b) the enforced sterilization of women* and trans* persons

c) seizure of children from women* or trans* persons by the courts

d) the malpractice of male obstetrics

e) unnecessary hysterectomies

… to confine them
physically, legally, or
socially

a) by diminishing women* and trans* persons intellectual, social,
physical, sexual, and reproductive capabilities

b) keeping women* and trans* persons from seeking reproductive health
care

c) sexual harassment in public places and online

d) restriction of women* and trans* peoples self-fulfillment to marriage
and parenthood

e) the disruption of women* and trans* people's aspirations

f) the erasure of womens* and trans* traditions

… to use or describe
them as objects in
cishet male
transactions and
spaces

a) objectifying or dismissive language regarding women* and trans*
persons in politics, media and the law

b) sexualizing language of women* and trans* persons in politics, media
and the law

c) defining cishet male pursuits as more valuable than those of women*
and trans* people

Table 1. The Five Characteristics of Cishet Male Power90

90 For clarification: see page 27.
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To repeat and clarify, the presented characteristics act as criteria to measure against the material

when finding themes in the material. If this thesis finds a pattern that all or some of these criteria

are touched on when analyzing the material, we can say that compulsory heterosexuality has

been found within it. If comphet is found, we can assume that women* and trans* persons are

being oppressed by it through Polish reproductive and family building law. Furthermore, if its

presence is identified we can problematize and highlight its possible consequences. A reminder

to the reader that this operationalization is solely used to facilitate the answering of the first

research question. The second research question is a discussion question and claims no causality

between compulsory heterosexuality and any potential findings of the first research question. To

clarify, the second question simply acts as an arena for a critical discussion surrounding the

possible direct and indirect implications that legislation can have on individuals. No causality is

implied here, but rather possible correlations are emphasized on a critical level. To refresh the

memory, the research questions of this thesis are:

1. How is compulsory heterosexuality presented in Polish legislation on women's*91 and

trans*92 people's reproductive and sexual rights?

2. What potential implications may this have on women’s* and trans* people’s ability to

exercise their reproductive and sexual rights?

4.3. Material
The material to which this will be applied, are the following legislations: the Family and

Guardianship Code93, the Constitution of Poland94, and The Family Planning, Human Embryo

Protection and Conditions of Permissibility of Abortion Act95. These legislations were chosen

specifically as they are the main legal documents that involve issues such as bodily autonomy,

abortion, IVF, surrogacy, adoption, family building, gender identity, and sexuality. Not every

document touches on all of these issues, but together they do, which is also a huge reason why

these legislations are relevant for this study. Therefore, if themes of compulsory heterosexuality

are found in all documents, it is possible that each of them might check off different criteria

depending on the issue they regard. Equally as interesting, if it is found that comphet only is

95 The Republic of Poland 1993.
94 The Republic of Poland 1997.
93 The Republic of Poland 1964.
92 For definition: see page 6.
91 For definition: see page 6.
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present in one or two of the documents, we can see if this is due to the issues it discussed. Either

way, this thesis finds these three legislations fitting and relevant to this study, and therefore also

as its material.

In the Constitution of Poland, this thesis will only be analyzing Chapter II: The Freedoms,

Rights, and Obligations of Persons and Citizens, as it is the only section that focuses on Polish

political, personal, social, and cultural rights. The Constitution of Poland is also the most general

of this thesis material, as it is an overview of freedoms and rights rather than targeting specific

rights of a target group. It must therefore be clarified that most articles in the Constitution do not

exclusively address women* and trans* persons, but all persons – including cishet men. This

thesis, therefore, focuses on articles that explicitly relate to reproductive and sexual rights, to

ensure that we research what we have set out to. The Family and Guardianship Code does not

suffer from this to the same extent as the Constitution, as family and guardianship are not

concepts exclusive to women* or trans* persons. However, there are explicit articles and clauses

which target women* and trans* persons specifically, making it easier to decipher which articles

regard everyone and which do not. The Family Planning, Human Embryo Protection and

Conditions of Permissibility of Abortion Act does not have this issue at all, as it openly and

specifically targets women* and trans* persons’ reproductive and sexual rights. This legislation

speaks directly to women* or trans* people (uterus or not) and clearly states their rights, or

non-rights, regarding key issues of reproductivity, sexuality, and family building.

All of these documents are available as originals in Polish on the Polish government website,

however, this thesis will use English translations of the legislations, as Polish is not a language it

masters – yet. The translated documents are also public documents, easily found through a

simple Google search. A translated version of the Constitution of Poland is available on the

Polish government website, and The Family Planning, Human Embryo Protection and

Conditions of Permissibility of Abortion Act was translated by the Center for Reproductive

Rights. The translation version used for the Family and Guardianship Code, however, is machine

translated, which could be seen as an issue. To ensure that this document is correct, this thesis

has received help from an acquaintance fluent in Polish, who has read through the original and

the machine-translated version to ensure its quality. More risks and measures to combat them are

discussed in the section below.
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4.4. Reliability
Considering that this thesis, just as any qualitative study, is reliant on intersubjective

operationalization, it is prone to reliability issues. Bergström and Boréus argue that there are two

types of reliability, namely intersubjective and intrasubjective reliability96. These two concepts

are important for any study to keep in mind, as they indicate consistency and that the researcher

has been somewhat objective. The authors explain that intersubjective reliability means that if

the same study was performed on the same material but by different researchers, they should still

come to the same conclusion. In the case of this thesis, the intersubjective reliability will be

ensured through having a strong theoretical framework as the backbone of the analysis and

clearly defining and motivating each decision and point made, despite the method being

qualitative. This thesis’ operationalization of compulsory heterosexuality and its presentation of

the five characteristics of cishet male power acts as a bit of a safety blanket for any researcher

who would want to replicate this study in the future. In the analysis, this thesis will also aim to

combat this through a thorough explanation of why certain conclusions were drawn to increase

the chance of other researchers to reach the same conclusions. Intrasubjective reliability

Bergström and Boréus explain is that the same researcher should be able to come to the same

conclusion if they do the same study on the same material at a different point in time97. This is

where the clearly defined characteristics of cishet male power comes into play, as they would

result in the same conclusions when applied on the same material, no matter when in time. By

having a well-defined operationalization of the theoretical framework, a clear and simple

methodology, and warranted conclusions, inter- and intrasubjective reliability should reach

sufficient levels.

4.5. Validity
For this thesis to ensure good validity, we must first define what it is. In short, a study having

validity means that the study measures or answers what it has set out to. According to Esaiasson

et. al., there are two types of validity within a study, which are concept validity and result

validity – both improving each other98. This thesis’ secures its concept validity through designing

the operationalization of its theoretical framework around an established approach. Furthermore,

98 Peter Esaiasson, Mikael Gilljam, Henrik Oscarsson, Ann Towns, and Lena Wängnerud. 2017. Metodpraktikan:
konsten att studera samhälle, individ och marknad. 5th edn. Stockholm: Wolters Kluwer.

97 Bergström and Boréus 2012, 46-47.

96 Göran Bergström and Kristina Boréus. 2012. Textens mening och makt: metodbok i samhällsvetenskaplig text- och
diskursanalys. 3rd edn. Lund: Studentlitteratur.
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this thesis tries to ensure good validity by using a well-established methodology that

complements the operationalization. This permits this thesis to go from the particular to the

general, being able to answer both the more particular first research question and the more

discursive and general second research question. By ensuring good concept validity combined

with high reliability, through its appropriate methodology and operationalization, this thesis has a

good chance to obtain good result validity – measuring and answering what it is meant to

measure and answer99. A reminder to the reader, once again, that the second research question is

a discussion question and claims no causality. There is a large difference between the written

word in legislation and the actual lived experiences of the population in which the law directs

itself. The main purpose of the second question is not to make causal claims, but simply to

understand the implications these legislations can have in practice. In other words, the second

question only highlights possible correlations the written word in the law can have concerning

what is practically happening in Poland – such as the examples brought up in section 1.1. The

Background and 1.2. The Problem. While this thesis contributes with a critical discussion and

reflection regarding possible implications, it does not suggest causality.

4.6. Reflexivity
This section addresses any concerns for bias, insecurities of the reader, and the generalizability

of the study. This thesis acknowledges the issue of working with translated texts, however also

ensures the reader that the translations have been confirmed either by organizations or by a

Polish and English fluent speaker. Furthermore, although this thesis is queer theoretical and

queer feminist, it tries to tackle the issue of possible bias or traces of normativity by firmly

sticking to the method and operationalization. This thesis remains reflexive throughout, and

constantly measures its findings against the theoretical framework ensuring it stays on track. This

thesis does not claim any direct generalizability of its findings, as any study on national

legislation is very case by case. It is however encouraged for the same framework to be applied

to other cases, but results will most likely differ depending on the chosen material.

99 Esaiasson et.al. 2017, 64.
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5. Analysis

Before the start of the analysis, it should be clarified that this section only aims to answer the

first research question. The second research question is a discussion question, and will therefore

be discussed in section 6. Discussion. Thus, the question that this current section addresses reads:

1. How is compulsory heterosexuality presented in Polish legislation on women's* and

trans* peoples' reproductive and sexual rights?

The analysis of the material in relation to the research question is through the lens of compulsory

heterosexuality and the five characteristics of cishet male power100. This section is structured and

dispositioned through the use of subsections, where each subsection addresses one of the three

legislations included in the material. They are organized from general to specific, and also,

coincidentally, from shortest to longest regarding the size of each document. First in line, is the

analysis of “Chapter II: The Freedoms, Rights, and Obligations of Persons and Citizens” in the

Constitution of Poland, where personal freedoms and rights are put into focus. Second, this

thesis analyzes the Family Planning, Human Embryo Protection and Permissibility of Abortion

Act, which focuses on reproductive rights, bodily autonomy, and the rights of unborn fetuses.

Third, is the giant of a legislation, namely the Family and Guardianship Code, where all rights

concerning adoption, marriage, IVF, and foster care are analyzed. Lastly, a summary of what has

been found is given. If any of the legislations show themes and patterns which fulfill any of the

criteria for compulsory heterosexuality, it can be concluded that comphet is present within the

document. The found themes then identify how comphet is presented within each legislation.

5.1. The Constitution of Poland
It should be noted that this document is heteronormative in nature due to it being written in 1997.

With this document being more general than the others, this thesis has chosen to only focus on

Chapter II: The Freedoms, Rights, and Obligations of Persons and Citizens to ensure good

validity. This chapter includes the Articles 30-86, however when analyzing the Chapter, this

thesis did not find Articles 54-67 and 77-86 relevant for the topic of reproductive and sexual

rights or not in the scope of this thesis – thus why they are not mentioned in the analysis below.

The analysis of the Constitution of Poland will be of the following areas, with subheadings in the

100 See: Table 1.
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same order: General Principles, Personal Freedoms and Rights, and Economic, Social and

Cultural Freedoms and Rights.

5.1.1. General Principles
General Principles is the first section of Chapter II in the Constitution of Poland and regards

Articles 30-37. The first thing this thesis noticed when reading was the strong thematic message

of the first three articles, being Articles 30, 31, and 32. Article 30 clearly states:

“The inherent and inalienable dignity of the person shall constitute a source of freedoms

and rights of persons and citizens. It shall be inviolable. The respect and protection

thereof shall be the obligation of public authorities.”101

This is followed up by Article 31 (2) which states that “everyone shall respect the freedoms and

rights of others”, and is further backed by Article 32 (2), which states that “no one shall be

discriminated against in political, social or economic life for any reason whatsoever”102. These

articles are the opening message of the Chapter and are seemingly setting up the Chapter for

success in not showing any signs of compulsory heterosexuality themes. However, just one

article after, Article 33 (1) clearly states the binary of what ‘everyone’ means in this document,

stating “men and women shall have equal rights in family, political, social and economic life in

the Republic of Poland”103. Since trans* persons are not legally recognized in Poland and haven’t

been previously, this Constitution solely refers to cishet men and women – which indicates

themes of denial of sexuality and erasure of queer women* and trans* persons. Article 33 (2)

furthers this theme, as it tries to clarify that it specifically regards education and employment104.

This elaboration on equality as simply equal pay for equal work fails to address equality

regarding women* and trans* persons’ bodily autonomy and rights to family. This thesis

therefore also marks themes of objectification and dismissive language in this section, as the

document defines equality in solely monetary and material terms. Objectification here refers to

viewing women* or trans* people as inanimate, either by depicting them as just a statistic or as

non-multifaceted as people.

104 The Republic of Poland 1997, ch. II, art. 33, §2.
103 The Republic of Poland 1997, ch. II,  art. 33, §1.
102 The Republic of Poland 1997, ch. II, art. 32, §2.
101 The Republic of Poland 1997.
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5.1.2. Personal Freedoms and Rights
Personal Freedoms and Rights include Articles 38-56, however, this thesis excludes Articles

54-56 in this section. We start strong already with Article 38, which states that “the Republic of

Poland shall ensure the legal protection of the life of every human being”105. This can be

interpreted in a threefold way, the options being: 1) that specifically cis men and women are

included here just as in the previous section, 2) that this is to include human embryos and

fetuses, or, 3) that it truly encompasses all human beings. This thesis is skeptical of the possible

subtext that might be present in this article, while also treading lightly around possible biased

assumptions. However, this thesis argues that given the previous distinctions of ‘men and

women’, this article most likely refers to cis people and possibly also embryos or unborn fetuses.

Therefore, mainly showing themes of erasure and denial of sexuality, but also possibly themes of

bodily control and physical or legal confinement – if elaborated on. Similar can go for Article 47,

as even though it is more explicit in who it regards it is gendered, stating:

“Everyone shall have the right to legal protection of his private and family life, of his

honor and good reputation and to make decisions about his personal life.”106

This use of ‘his’ could be due to the original Polish word for ‘their’ being masculine, but can

also be due to a lot of laws referring to humans or ‘mankind’ as masculine – therefore using ‘his’

as the pronoun when referring to ‘everyone’. Through the theoretical lens of this thesis, both of

these reasons are still based on the institution of patriarchy and gender norms. The gendered

language in terms of family, along with the previous mentioning of cis ‘men and women’, fulfills

themes of erasure of trans* persons and women* and denial of sexuality. By excluding queer

women* and trans* persons from the narrative, they are also fulfilling the theme of confinement

by restricting their right to family and parenthood. Article 48 (2) enforces this, stating:

“Limitation or deprivation of parental rights may be effected only in the instances

specified by statute and only on the basis of a final court judgment.”107

This article is interesting, as it looks like it refers mainly to cis people being unfit parents due to

unfortunate or distressing circumstances, but by clarifying that it is specified by statute and based

107 The Republic of Poland 1997, ch. II, art. 48, §2.
106 The Republic of Poland 1997, ch. II, art. 47.
105 The Republic of Poland 1997, ch. II, art. 38.
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on final court decisions it also provides the legal possibility to restrict queer women* and trans*

peoples family rights. In the case that this article makes it possible to deprive queer women* and

trans* people of their parental and family rights, this article would fill themes of idealizing

heterosexuality, denial of sexuality, erasure of queer and trans* persons, diminishing women*

and trans* person's capabilities, and restriction of fulfilling their potential as parents.

5.1.3. Economic, Social and Cultural Freedoms and Rights
Economic, Social and Cultural Freedoms and Rights refer to Articles 64-76, with this analysis

only bringing up Articles 68 and 71 due to relevancy. Article 68 (1) states that “everyone shall

have the right to have his health protected”, sounding inclusive despite its gendered language108.

However, the extent of this is further specified in Article 68 (3), which states that:

“Public authorities shall ensure special health care to children, pregnant women,

handicapped people and persons of advanced age.”109

Trans* persons and queer women* are erased here, as we’ve previously discussed that this

legislation subscribes to the gender binary as well as heteronormativity. This erasure is again

seen in Article 71 (1), which states:

“The State, in its social and economic policy, shall take into account the good of the

family. Families, finding themselves in difficult material and social circumstances -

particularly those with many children or a single parent - shall have the right to special

assistance from public authorities.”110

These two articles combined make it explicit that ‘families’ are a cishet man and a cishet woman

with cishet children. They are therefore the only people stated so far as having the right to

family, receiving special reproductive care, and the only ones who can receive assistance from

public authorities. Thus, filling themes for: denial of sexuality, erasure of queer women* and

trans* persons, controlling of bodies, restricting queer women* and trans* persons’ fulfillment to

parenthood, keeping women* and trans* persons from seeking reproductive health care, and

disruption of women* and trans* persons’ aspirations – particularly regarding family building.

110 The Republic of Poland 1997, ch. II, art. 71, §1.
109 The Republic of Poland 1997, ch. II, art. 68, §3.
108 The Republic of Poland 1997, ch. II, art. 68, §1.
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5.2. The Family Planning, Human Embryo Protection and Permissibility of Abortion Act

This document has not been limited in any way by this thesis, and all of this legislation’s articles

are included below. Since the document has no divided sections or specific groupings, and only

contains 11 articles, this thesis presents its findings in one fluid text instead of under

subheadings. Before analyzing the articles, it should be noted that the themes of erasure and

denial of queer women* and trans* persons’ sexualities are constant throughout the document,

with cishet women only being referred to when discussing pregnancy. The opening statement of

the Family Planning, Human Embryo Protection, and Permissibility of Abortion Act reads:

“Recognizing that life is a fundamental right of a human being, and that life and health

care shall be subject to special protection by the State, society and citizen; recognizing

the right of everybody to decide responsibly about having children and to have access to

information, education, counseling and the means to ensure the enjoyment of this right

[...]”111

This thesis reacts to another specific aspect of this opening statement, namely the meaning of

people deciding “responsibly” about having children. One might think this is too loose or

abstract to measure against comphet, but this thesis argues that it implies that there are right, or

responsible, and wrong, or irresponsible, ways to have children. Furthermore, “everybody” in

this statement in practice does not mean everybody, but rather is solely directed to cishet men

and women as stated previously. Already in the first statement, this thesis identifies themes of

erasure, denial of sexuality, cishet male control of women* and trans* persons’ bodies, and

diminishing women* and trans* person's intellectual and reproductive capabilities by implying

they need help from the government to decide to have children “responsibly”. This

‘responsibility’ is elaborated on in Article 4 (1), which is brought up in the next paragraph.

Article 1 in the legislation describes the Polish government’s view on the right to life of embryos

and unborn fetuses, stating that “the right to life shall be subject to protection, including the

prenatal phase[...]”112. While first making it universal in who has the right to life, including

unborn fetuses and embryos, the legislation continues in Article 2 (2a) to describe who exactly is

allowed to take part in this right, stating that:

112 The Republic of Poland 1993, art. 1.
111 The Republic of Poland 1993.
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“Public administration and local self-government bodies, within the limits of their

respective competences, as specified in particular regulations, shall be obliged to provide

medical, social and legal aid to pregnant women”113

As seen above, the article explicitly states that “pregnant women” is the target group for who is

allowed to enjoy these rights, excluding queer women* and trans* people while including unborn

fetuses and embryos – both Article 1 and 2 filling the theme of erasure and denial of queer

women* and trans* person's sexuality. The intentions of this bill, as well as possibly the origins

of its ideology, are made explicit in the next article. Article 3 (1) states that:

“Public administration and local self-government bodies shall cooperate with and offer

help to the Catholic Church, other churches and religious organizations, as well as social

organizations that organize care for pregnant women, arrange foster families or

contribute to the adoption of children”114

This states that there is a collaboration between the Catholic Church, the state, and the local

government. Collaboration with other churches and religious organizations is mentioned, but

which ones or which faiths are not specified. Thematizing this article is difficult, as the article’s

consequences of being enforced have been proven and discussed in section 1. The Background,

however, if one simply reads the article without context it simply states they are obliged to offer

help. This thesis does not mention religion in its five characteristics of cishet male power,

however, this article could be thematized as erasing women* and trans* persons’ traditions if

those seeking reproductive health care are not Catholic and having this imposed on them. On a

more general note, this article does follow suit with the rest of the document in only referring to

cishet women – therefore fulfilling the themes of erasure and denial of queer women* and trans*

person's sexuality. Article 4 (1) enforces this more practically, stating that “courses on the sexual

life of an individual, principles of conscious and responsible parenthood, the value of the family,

life in the prenatal phase [...]” is introduced in the school curriculum115. This type of narrative

implies themes of heterosexual idealization, diminishing women* and trans* persons’

aspirations, and diminishing women* and trans* person's sexual, intellectual, and reproductive

115 The Republic of Poland 1993, art. 4, §1.
114 The Republic of Poland 1993, art. 3, §1.
113 The Republic of Poland 1993, art. 2, §2a.
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capabilities. While the specific content of the courses is not specified here, it is however still

clear that heterosexuality and the nuclear family is the focus, meaning this article also erases and

denies queer* women and trans* person's sexuality.

The next article in the document is in seven parts, therefore this thesis will do its best to convey

the main points without quoting the entire article. Article 4a (1) explicitly refers to the legal

grounds of abortion and its official procedures, stating that:

“A termination of pregnancy may be performed only by a doctor, when: 1) The pregnancy

poses a threat to the life or health of the pregnant woman, 2) Prenatal examinations or

other medical conditions indicate that there is a high probability of a severe and

irreversible fetal defect or incurable illness that threatens the fetus’s life, 3) There are

reasons to suspect that the pregnancy is a result of an unlawful act[...]”116

The first clause of Article 4a (1) does not add up in practicality, as the cases of Agnieszka,

Izabela, and Ania are proof this right is not being ensured117. On the other hand, the second

clause has since been repealed as of October 2020, and abortion is no longer legal on the grounds

of fetal impairment118. The third clause is by far the most interesting, as the cishet male power of

women’s* and trans* persons’ bodies does not stop at politicians passing bills – it continues

through cishet male sexual violence being one of the only reasons women can have an abortion.

This narrative is pushed further in Article 4a (5), which states:

“A doctor, other than the one who terminates the pregnancy, ascertains that the

circumstances referred to in paragraphs 1(1) and 1(2) have occurred, unless the

pregnancy is a direct threat to the woman’s life. The circumstances referred to in

paragraph 1(3), shall be ascertained by the public prosecutor.”119

In other words, an abortion within the previously stated restrictions is only permitted if a doctor

deems that the pregnancy is endangering the woman’s life, or if a public prosecutor deems that

the woman has been raped. Rape as grounds for an abortion is not problematic in itself, however,

it becomes problematic when it is one of few or the only ground for abortion. It reproduces

119 The Republic of Poland 1993, art. 4a, §5.
118 See page 10.
117 See page 10-11.
116 The Republic of Poland 1993, art. 4a, §1.
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heterosexuality as an institution and also misogyny in the sense that pregnant women* and trans*

persons who do not want to be pregnant only have power over their bodily autonomy when they

have been raped by a cishet man. It also questions the victim in question's judgment, feelings,

and experienced reality. This distrust in the victim is further presented in Article 4a (6) where it

is explained that they need to provide their written consent to the abortion as well as a certificate

of consultation with a primary doctor120. Article 4a (7) states that the point of the consultation,

among other things, is to inform the woman about “the legal protection of life in the prenatal

phase, medical aspects of pregnancy, termination of pregnancy” – implying that others know the

woman’s wants and needs better than she does121. Based on this thesis’ observations, the themes

of Article 4a and all its subsections are as follows: erasure and denial of women* and trans*

persons’ sexuality, cishet male control of women* and trans* persons’ bodies, confinement

through sexual violence, idealization of heterosexuality, and forcing heterosexuality onto them

through means of rape and violence.

Lastly, this thesis brings up Articles 6 and 7. Article 6 (1) states that “a conceived child shall also

have legal capacity”122, and Article 7 (2) states that “a person who causes the death of a

conceived child shall be subject to imprisonment for up to 2 years”123. These are references to the

Civil Code and the Criminal Code and brings back the point from the opening statement of this

legislation that a conceived child, embryo or fetus, has a right to life on an equal level to that of

the mother. On top of the already mentioned themes that this legislation has fulfilled so far, these

particular articles fill a theme of confinement, particularly through keeping women* and trans*

persons from seeking reproductive health care. Furthermore fulfilling themes of objectification,

as women* are objectified as they are not being described legally as human beings but as vessels

for the unborn child – who at this time has more rights than their mother.

5.3. The Family and Guardianship Code
This legislation is the largest and most extensive of this thesis’ material, as it consists of 184

articles in total. As stated previously in section 4.3. Material, this document is machine

translated, however, has been controlled against the original document by a fluent speaker in

123 The Republic of Poland 1993, art. 7, §2.
122 The Republic of Poland 1993, art. 6, §1.
121 The Republic of Poland 1993, art. 4a, §7.
120 The Republic of Poland 1993, art. 4a, §6.
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Polish and English. This thesis’ treads reflexively throughout the analysis of this Code, not only

due to its format but also due to its sensitivity and cultural significance. It should be disclaimed

from the start that this Code subscribes to ideas of heteronormativity and the gender binary,

meaning it only refers to cishet “men and women” throughout. To spare this thesis’ from

repeating itself too much, it should be understood by the reader that a general theme seen in the

entire document is the erasure of queer women* and trans* persons, as well as a denial of their

gender identity and sexuality. As the document is so lengthy, this thesis addresses it in the

structure of subheadings organized after the Titles of the Code. The first Title discussed is

Marriage, the second is Kinship and Affinity, and lastly Care and Guardianship.

5.3.1. Marriage
Marriage is the first Title in this legislation and may seem irrelevant to reproductive rights,

however, marriage is currently the only institution that gives you the right to conceive, bear,

adopt, or foster children in Poland. As of right now in the country, LGBTQIA+ people cannot get

married or have a registered partnership – meaning they do not currently have the right to build

families through any of the above methods. The Title of Marriage in this Code can perhaps

clarify exactly how this is presented in legislation, and perhaps how comphet is present in it as

well. Article 1 in this Title states clearly that marriage is heterosexual and cisgender, stating:

“A marriage shall be concluded when a man and woman at the same time present before

the Head of the State Civil Service a declaration that they enter into a marriage

relationship.”124

This is further established in Article 1 (4), which states that “a man and a woman who are Polish

citizens staying abroad” may have their marriage recognized125. Meaning, that if Polish

LGBTQIA+ persons would get married abroad where it is legalized, and then returned home, the

Polish state has no obligation to acknowledge the marriage as valid. This fulfills the themes of

restricting women* and trans* persons’ self-fulfillment to marriage and parenthood, and also the

disruption of women* and trans* persons’ aspirations – as the Polish state legally blocks them

from the possibility to marry and thus also from building families. Furthermore, this Article

enforces heterosexuality upon not only women* and trans* persons, but the entire Polish

125 The Republic of Poland 1964, art. 1, §4.
124 The Republic of Poland 1964, art. 1.
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population, as the illegality of LGBTQIA+ people building families and marriage, enforces an

idea to the population that being on the LGBTQIA+ spectrum is wrong or bad. Another

interesting article is Article 10 (1), which regards age and annulment of marriage. It is interesting

in the sense that it sexualizes and adultifies teenage girls into grown women, reading:

“No marriage can be made by a person who is not at the age of eighteen. However, for

important reasons, the caring court may authorize the conclusion of a marriage to a

woman who has completed the sixteen years, and the circumstances indicate that the

marriage will be in line with the good of the established family”126

Therefore, underage, or barely of age, cishet couples have more rights to marriage than adult

LGBTQIA+ persons currently. It is quite odd that it is only pointed out that the woman can be

underage, but not the man in the relationship. This is further stated in the second clause of the

article, where a marriage can be annulled due to the man not being eighteen or due to the woman

not being sixteen years of age127. Consequently fulfilling the theme of sexualization and

objectification of women*.  Another dimension under this Title is Article 12, which states:

“He can't get married to a person affected by mental illness or mental retardation. If,

however, the state of health or the mind of such a person does not endanger the marriage

or the health of the future offspring, and if the person has not been incapacitated

completely, the court may authorise her to enter into marriage.”128

The language here implies that the cishet man is the able-bodied and neurotypical person in the

relationship, and the cishet woman is in the position of being disabled and/or neurodiverse. This

describes an important power imbalance, however, it is important to point out that this does not

always equal women being the submissive ones in cishet relationships – especially when

discussing the intersectionality of disability. This thesis also reacted to the fact that marriage

between these two parties is first illegal, then all of the sudden becomes legal if the woman has a

healthy reproductive system, encouraging the birthing of “future offspring”129. Thus Article 12,

shows themes of objectifying women* (in this case specifically disabled women*), idealization

129 The Republic of Poland 1964, art. 12.
128 The Republic of Poland 1964, art. 12.
127 The Republic of Poland 1964, art. 10, §2.
126 The Republic of Poland 1964, art. 10, §1.
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of heterosexuality through pushing values of the nuclear family, and cishet male control over

women* and trans* persons’ bodies. Furthermore, while it is not stated that disabled women are

to be forcibly sterilized or have hysterectomies if there is a risk to “endanger the health of future

offspring” – their reproductivity is legally confined130. Due to disabled women only being

allowed to marry if they can conceive healthily, as well as marriage being the only way they are

allowed to have children, they have no opportunity to build a family on their own terms. This

includes assisted conception, adoption, and foster children as well. Thus, this article shows

themes of disrupting disabled women’s* aspirations, as well as restricting their self-fulfillment to

marriage and parenthood. Intersectionality is important and continues to be, no matter if one

discusses gender identity and sexuality, or neurodiversity and disability.

Speaking of a lack of intersectionality and inclusion, this thesis would like to discuss both

Section II (which regards the rights and obligations of spouses) and Section III (which regards

matrimonial property) under this Title131. What these two Sections have in common, is that

LGBTQIA+ people have no right to any of them. More specifically to this thesis, queer women*

and trans* persons are not legally allowed to partake in things like taking a loan together, owning

property together, or having a right to their partner’s belongings, life insurance, or assets after

they pass. Since they are not allowed to have children either unless they are married, they cannot

pass down assets or property to heirs either. Section IV and Section V miss this as well, meaning

all LGBTQIA+ people in a non-hetero partnership are not only excluded from the institution of

marriage but also all the rights and freedoms that come with it132. Making LGBTQIA+ persons

invisible in the law regarding marriage fulfills themes of: erasure and denial of LGBTQIA+

persons, restriction of LGBTQIA+ persons' self-fulfillment to marriage, the idealization of

heterosexuality, and disruptions of LGBTQIA+ persons' aspirations. More of this from a

reproductive and family rights standpoint is discussed in the next subsection.

5.3.2. Kinship and Affinity
Kinship and Affinity is Title II in this legislation and addresses family and reproductivity. It is

clear from the start in Section IA of the Title who is considered a parent and not, as Article 61 (9)

132 The Republic of Poland 1964, sec. IV and sec. V.
131 The Republic of Poland 1964, sec. II and sec. III.
130 The Republic of Poland 1964, art. 12.
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clearly states that “the mother of the child is the woman who gave birth to them”133. The mother

here is assumed to be a cishet woman, similarly, in Article 62 it is stated that:

“If the child was born during the duration of the marriage, or before the end of the three

hundred days after his or her termination or invalidity, it is presumed that it was from the

mother's husband. This presumption shall not apply if the child has been born after the

expiry of the three days of the decision of separation.”134

To summarize, the mother is the cishet woman who gave birth to the child, and the cishet male

husband is the father until proven otherwise. As stated regarding previous articles in this

legislation so far, this Title is from a heteronormative and gender binary standpoint. Generally

indicating themes of erasure and denial of LGBTQIA+ persons’ sexualities and existence

throughout, as well as idealization and enforcement of heterosexuality. Just as we saw in Title I

regarding marriage, the erasure of LGBTQIA+ persons in laws regarding kinship and affinity

consequently robs them of the rights or freedoms which come with said laws. Similar to Title I,

there is also not much to say here regarding specific articles, but rather whole sections

collectively, as there is an overall consensus of LGBTQIA+ invisibility within them. Articles

such as Article 62 and 75 (1) are examples of erasure speaking a thousand words, where

although LGBTQIA+ persons are never mentioned they are still actively excluded135. Both of

these articles regard the presumption of origin of the child in regards to assisted procreation

procedures – a procedure that LGBTQIA+ persons do not have access to. Meaning that anything

in this Title regarding IVF, shots, sperm donation, or surrogacy excludes and is irrelevant to

women* and trans* people in Poland since they cannot take part. The heteronormative and

gender binary language continues in matters of adoption and paternity in Article 90, stating that:

“If the mother of a minor child has entered into marriage with a man who is not the

father of that child, the spouses may submit to the manager of the civil status office or

prior to the consul in accordance with the statement that the child will bear the same

name[...]”136

136 The Republic of Poland 1964, art. 90.
135 The Republic of Poland 1964, art. 75, §1.
134 The Republic of Poland 1964, art. 62.
133 The Republic of Poland 1964, art. 61, §9.
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As seen above, only cishet men and cishet women are addressed. This is not only in regards to

marriage, which we have already established is for cishet persons exclusively, but also in regards

to queer women* or trans* persons who have children from previous heterosexual relationships.

In Article 90, the name of the mother’s new husband can be given to the child once they reach

the age of 13. However, let’s say a woman* has a child from a previous cishet relationship and

then comes out as queer, and then enters into a long-term relationship with another woman* who

raises her child like her own. At the age of thirteen, the child would still not be legally allowed to

take the last name of one of their parents, just because of the parent’s sexuality. Articles 112 (1)

to 112 (8) strengthen this when it comes to foster care, where the nuclear family is advertised for

as well as married couples – which Polish LGBTQIA+ are not legally allowed to be a part of137.

The same conditions apply as well if the mother’s long term spouse would want to legally adopt

the child, where Article 114 (1) states the conditions for adoption being:

“A person with full capacity for legal action may adopt if his/her personal qualifications

justify the conviction that she will be duly discharged from the adoption obligations and

has an opinion and a certificate of qualification and a certificate of competence. The

completion of a training course organized by the adoption center referred to in the rules

on the promotion of the family and the system of foster care, unless the latter does not

apply to it.”138

Article 115 until Article 144 (1) completes these conditions, where throughout them only

married couples are referred to as eligible for adoption. With only cishet men and women having

the right to marry, they also are the only ones with the right to adopt – and only together139. Thus,

if one identifies as a queer woman* or trans* person, one has no legal right to adopt or foster.

Article 90 through Article 144 (1) therefore fulfills themes of: robbing women* and trans*

persons of their children, cishet male control over womens’* and trans* persons’ bodies,

restriction of women* and trans* persons’ self-fulfillment of marriage and parenthood,

diminishing women* and trans* persons’ aspirations, and punishment for identifying on the

LGBTQIA+ spectrum. Punishment is the denial of rights to family, solely based on a person’s

sexuality not fitting the heterosexual norm. This, along with erasure, is explored further below.

139 The Republic of Poland 1964, art. 115 to art. 144 §1.
138 The Republic of Poland 1964, art. 114, §1.
137 The Republic of Poland 1964, art. 112, §1 to §8
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5.3.3. Care and Guardianship
Care and Guardianship is Title III of this legislation, which includes Articles 145-184 and

focuses mainly on the custody and care of minors. It is clearly stated already in Article 146 who

can and who cannot be a legal guardian of a child, where “the joint custody of the child can only

be entrusted to the spouses” – where “spouses” refers to cishet married couples140. The Title also

makes it clear that those who do not have a full legal capacity or have been deprived of parental

rights cannot become guardians or share custody, stating in Article 148 (1a) that:

“A person who has been deprived of parental authority [...] may not be established

either. A crime committed against or in interaction with a minor or a person who has

been prohibited from carrying out activities relating to the raising, treatment, education

or care of minors, or the obligation to refrain from doing so from residence in specific

environments or places [...]”141

Although this Article most likely refers to either criminals or those who abandon their children,

LGBTQIA+ people could be seen as included under these terms – as they are also “deprived of

parental authority”. In this interpretation, queer women* and trans* people are equated to

criminals. One could also argue that LGBTQIA+ people would be considered “a person who has

been prohibited from carrying out activities” relating to raising or caring for a child142. This

exclusion of queer women* and trans* people’s family rights is based on gender and sexuality

(see section 1.1. The Background), where the government has expressed fear of ‘LGBT-ideology’

spreading to children via schools. One can therefore assume that the government might have

drawn similar conclusions when discussing the possibility of legalizing LGBTQIA+ persons to

become parents or guardians. Examples of themes that Articles 146 and 148 (1a) show, through

this interpretation, is: the disruption of women* and trans* people’s aspirations, the restriction of

women* and trans* people's fulfillment of parenthood, and the idealization of heterosexuality.

Due to the exclusion of these opening Articles, those that follow do not apply at all to anyone

queer or trans*. This is until Section III under this Title, which discusses guardianship in detail.

Article 182 states that:

142 The Republic of Poland 1964, art. 148, §1a.
141 The Republic of Poland 1964, art. 148, §1a.
140 The Republic of Poland 1964, art. 146.
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“For a child conceived, but not yet born, a guardian shall be established if it is needed to

guard the future rights of the child. The guardianship will cease from the birth of the

child.”143

This echoes the narrative seen in the previous two legislations, where the rights of a conceived

embryo or fetus are stressed even when discussing guardianship. What is also clear throughout

this Section, similarly to the others, is that queer and trans* people are nowhere to be found. The

themes which this thesis deems appropriate in Article 182 are, therefore: the cishet male control

of women* and trans* persons' bodies, restriction of women* and trans* people’s fulfillment to

parenthood, robbing of children, diminishing women* and trans* people’s capabilities, erasure of

women* and trans* persons, and disruption of women* and trans* people’s aspirations. Other

than Article 182, this Section does not bring up any other relevant article due to erasure. Since

they do not add to this analysis, the choice has been made to exclude them.

5.4. Summary
This thesis has found themes and patterns which embody the criteria for compulsory

heterosexuality, thus, comphet is shown to be present in all of the legislations. However, the way

in which it was presented differed for each document. To summarize how comphet was present

in the legislation, this thesis will summarize the themes found in each legislation. The following

themes were extensively present throughout all three legislations:

a) erasure of women* and trans* people

b) denial of women* and trans* people’s sexuality

c) idealization of heterosexuality

d) disruption of women* and trans* people’s aspirations

e) restriction of women* and trans* people’s self-fulfillment to marriage and parenthood

f) diminishing women* and trans* people’s capabilities (reproductive, sexual, physical)

g) cishet male control of women* and trans* people’s bodies

h) objectification and/or sexualization of women* and trans* people

Although all of the above themes are very central, as all three legislations had them in common,

there are still a few important themes to discuss which were unique to each legislation.

143 The Republic of Poland 1964, art. 182.
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The Constitution of Poland had one unique theme, which was: dismissive language referring to

women* and trans* people. This was combined with the theme of objectification, as the

Constitution referred to equality as heteronormative and gender binary, and only in monetary and

material means. Thus, being dismissive language to anyone non-cisgender as well as to all other

issues under the umbrella term of equality.

The Family Planning, Human Embryo Protection and Permissibility of Abortion Act, however,

had the most amount of unique themes, namely: 1) forcing heterosexuality onto them through

means of rape and violence, 2) keeping women* and trans* people from seeking reproductive

health care, and, 3) erasing women* and trans* people’s traditions. The first theme presented

comphet in the context of rape being one of the two reasons that one is allowed a legal abortion

in Poland. The second theme was referring to the criminalization of abortion in Poland, which

deters women* and trans* people from seeking reproductive health care if they have

complications from illegal and unsafe abortions – risking death or injury. The third, and last,

unique theme for this legislation is referring to the Catholic Church’s involvement in

reproductive health care and pregnant persons’ lives, as this infringes on the rights of women*

and trans* people who are non-religious or who are not in agreement with the Catholic Church’s

involvement in decisions regarding their bodies and lives.

The Family and Guardianship Code had two unique themes, which were: 1) robbing of women*

and trans* persons’ children, and, 2) punishment for identifying on the LGBTQIA+ spectrum.

The robbing of children is unique to this legislation as it uniquely addresses parenthood and

guardianship, clarifying who is allowed to conceive (through any method), adopt, and foster

children. Here LGBTQIA+ persons were unable to adopt their partners' children from a previous

cishet relationship for example, even if the child at thirteen years of age sees them as their parent

and guardian. The theme of punishment due to being LGBTQIA+ is also unique here for the

same reason, where throughout the legislation it is made clear that LGBTQIA+ persons are

equated to criminals in terms of parental rights – meaning they are robbed of this freedom on the

same basis as those who have committed a crime or are in prison.

Critique and potential consequences of all of the identified themes will be discussed below in the

next section, 6. Discussion, which focuses on this thesis’ second research question.
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6. Discussion

This section aims to critically discuss the second research question in relation to the findings in

section 5. Analysis. The second research question is solely a space for critical discussion

surrounding the possible implications that the findings from the analyzed legislation can have on

women’s* and trans* people’s ability to practice their reproductive and sexual rights. No

causality is therefore implied, but rather possible correlations are emphasized through a critical

discussion. To remind the reader, the second research question reads:

2. What potential implications may this have on women* and trans* people’s ability to

exercise their reproductive and sexual rights?

As stated in the summary above, there were clear themes of compulsory heterosexuality that

were present in all three legislations. Below, are the potential implications and consequences of

this thesis’ findings from section 5. Analysis is discussed, particularly regarding women’s* and

trans* people’s reproductive and sexual rights. This discussion will first start off by explaining

the possible practical consequences of erasure, denial of sexuality, and heterosexual idealization.

Second, it will address the possible consequences of objectification, disruption of aspirations,

restricting women* and trans* people’s self-fulfillment to marriage, and diminishing women*

and trans* people’s capabilities through heteronormative language. And lastly, a more lengthy

discussion surrounding the possible, and already occurring, consequences of abortion restriction

through the themes of cishet male control over women* and trans* people’s bodies, forcing

heterosexuality by means of rape and violence, and objectification in the sense of detachment.

To start off this discussion, this thesis brings up the consequences of the erasure, denial of

sexuality, and heterosexual idealization of queer women* and trans* people throughout the

legislation. This thesis argues, from a queer feminist perspective, that the invisibilization of

queer women* and trans* people in these legislations have far worse consequences than if these

groups were explicitly mentioned by name. By this argument, this thesis means that it is better to

be mentioned and acknowledged rather than to be absent from the narrative – consequently being

made invisible. By leaving trans* people and queer women* out of the narrative, one is also

leaving them out of partaking in reproductive and sexual rights that they would otherwise be

inclined to. As seen in Article 48 (2) in the Constitution of Poland for example, these legislations
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do not only erase trans* and queer people but, within limits, legalize the discrimination against

them as well. This thesis argues that the extensive erasure of queer and trans* people in the law

could result in it manifesting into social norms, where queer and trans* people would be erased,

invalidated, and made invisible in Polish society at large. The issue of erasure also connects to

the denial of any queer sexuality or non-cisgender identity, and both further connect to

heterosexual idealization. All of these themes can result in the enabling of legalized oppression

of queer and trans* people, as the nuclear family and traditional heteronormative values are all

largely present in all three legislations – contributing to more exclusion and possible oppression.

Furthermore, this thesis argues for the consequences of heteronormativity within the legislation’s

language, specifically referring to the themes of objectification, disruption of aspirations,

restricting women* and trans* people’s self-fulfillment to marriage, and diminishing women*

and trans* people’s capabilities. The binary gendered language throughout all the legislation

contributes to exclusivity in reproductive and sexual rights, clearly deciphering who is allowed to

take part in these rights and who is not. Queer women* and trans* people are specifically

affected, as they are not only excluded from reproductive and sexual rights but family rights as

well. This especially grounds itself on laws regarding marriage, as the exclusion of queer

women* and trans* people within them create a domino effect in other laws regarding family

building, as excluding them from marriage consequently excludes them from the right to build a

family and to plan their future. For example, this has been done in the legislation by defining

‘mothers’ and ‘fathers’ based on reproductive anatomy and marriage status, exclusively

mentioning cishet women when referring to pregnancy and abortion, and defining ‘spouses’ as

strictly containing a cishet woman and a cishet man. Another problem is referring to the word

‘family’ in solely cishet terms, as this language choice sets an example of what an acceptable

family should look like – with a general negative bias against rainbow families. This argument is

strengthened by excerpts from the Family and Guardianship Code, where LGBTQIA+ people

are umbrellaed with and have the same rights as those referred to as ‘criminals’. The legality of

the Catholic Church’s involvement in institutions that support families and reproductive health

care does not help, as they dictate the narrative surrounding the ‘nuclear family’ and have a say

in the school curriculum regarding sex education. With this uplifting heteronormative bias

combined with a negative bias against LGBTQIA+ people, a consequence can be that it becomes

harder for LGBTQIA+ persons to be accepted in society and fight for change and are treated as
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second-class citizens. Legislative narratives and language have consequences, as whatever is

conveyed in them becomes manifested practically in real life. An example of a real-life

manifestation of this erasure and negatively biased language is the ‘LGBT-free zones’ (see

section 1.1. The Background) which were enacted and enforced in regions all around Poland,

which also extended itself through denial of ‘LGBT-ideology’ in schools.

The largest possible consequences this thesis would like to bring attention to are those in the

result of the strict and excluding abortion laws in Poland, referring to the themes of cishet male

control over women* and trans* people’s bodies, forcing heterosexuality by means of rape and

violence, and objectification in the sense of detachment. The consequences of these themes are

threefold, firstly (as seen in section 1.1. The Background) this Act has clear issues which have

already translated to real-life in Poland since the year 2020 when the clause for abortion on the

grounds of fetal impairment was repealed – resulting in staggering death cases. This thesis

observes that Poland will most likely continue on this trajectory unless the Family Planning,

Human Embryo Protection and Permissibility of Abortion Act becomes less restrictive. The

casualties due to this legislation over the past two years have shown that restriction of abortion

laws does not take away the need for abortions, but rather only takes away the availability of safe

abortions. Since it is so difficult to get one’s abortion approved, even in the case of rape and

life-threatening circumstances, it is likely that many people who wish or need to have an abortion

will seek out other unsafe methods. If one has life-threatening complications as a consequence of

an unsafe abortion method, it is likely one does not go to the hospital for medical attention out of

the fear of imprisonment and risks one’s life instead. Secondly, are the consequences relating to

the large focus put on expanding the population or ‘birthing offspring’ in the legislation, meaning

that cishet women* and AFAB's ability to procreate and have healthy children (forcibly or not)

become their inherent value in regards to their reproductive and sexual rights – LGBTQIA+

people therefore losing value and subsequently losing reproductive and sexual rights. Again, this

harmful language transfers to society in practice, where a possible consequence of this could be

that women* and AFABs are conditioned into the heteronormative ideal of the nuclear family –

feeling pressured to have children or force themselves to carry out unwanted pregnancies.

Furthermore, contributing to the objectification and erasure of LGBTQIA+ people in regard to

the larger societal discussion of family and bodily autonomy. Thirdly, and lastly, are the

consequences connected to the large presence of objectification and cishet male control over
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women’s* and trans* bodies found in the documents, where an example of this is the large focus

put on women* and AFABs needing ‘approval’ for reproductive medical procedures. Needing

approval from doctors to make decisions over one’s own body and bodily autonomy not only

objectifies women* and AFABs but belittles their reality and intuition, sending the message that

their experienced health issues or rape are not real unless a doctor says so. Another damaging

narrative is the fact that rape is one of two reasons for a legal abortion, sending the message that

women* and AFABs are entitled to their reproductivity, body, and future – but only if a cishet

man violates and rapes you first. Even when you have been raped, a cishet man still has more

control over women* and trans* people’s bodies than they do. On the flipside, life-threatening

circumstances are the other one of two reasons for a legal abortion, but in practice, the embryo or

unborn fetus has more right to your body than you do. These consequences have already been

seen in the cases of Agnieszka, Izabela, and Ania, where although embryos and fetuses had

already died inside them the women were still put on the back burner to see if a cesarian or

medical abortion was needed. Due to all of these hurdles, there is a consequence that has already

manifested in Poland which is a large number of deaths due to both legal and illegal abortions –

as even the legal abortions are failing women* and AFABs.

To summarize, the overall possible consequences and critique this thesis has identified is:

a) An overall invalidation and invisibilization of queer and trans* people

b) Further oppression of queer and trans* people’s reproductive and sexual rights

c) Social norms developing the consensus of an overall negative bias toward rainbow

families and LGBTQIA+ people as a whole, preventing LGBTQIA+ people in

mobilizing in the fight for their rights

d) Criminalization of LGBTQIA+ people

e) Casualties and deaths at the hand of Poland’s restrictive abortion laws staggering further

(from illegal and legal abortions)

f) Women* and AFABs continuing to give birth to children they do not want due to

messages of their innate value being their reproductive capabilities

g) Indoctrinating women* and AFAB’s into questioning their rape, health struggles, or

intuitions regarding their bodies

h) An increase in illegal and unsafe abortions or abortion tourism
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7. Conclusions

The purpose of this thesis has been to answer two research questions. First, the more analytical

question, how is compulsory heterosexuality presented in Polish legislation on women's* and

trans* peoples' reproductive and sexual rights? Second, the discussion question, what potential

implications may this have on women* and trans* people’s ability to exercise their reproductive

and sexual rights? In order to answer these two questions, this thesis has analyzed three Polish

legislations on reproductive and sexual rights from the theoretical perspective of compulsory

heterosexuality. The presented conclusions below have been drawn based on the qualitative

content analysis using the operationalization of the five characteristics of cishet male power, as

well as from the critical observations of the findings’ possible implications and correlations with

this thesis’ previous research.

Regarding the first research question, compulsory heterosexuality was found present in all three

legislations and was presented in them through: erasure of women* and trans* people; denial of

women* and trans* people’s sexuality; idealization of heterosexuality; disruption of women* and

trans* people’s aspirations; restriction of women* and trans* people’s self-fulfillment to

marriage and parenthood; diminishing women* and trans* people’s capabilities; cishet male

control of women* and trans* people’s bodies; objectification and sexualization of women* and

trans* people; dismissive language referring to women* and trans* people; forcing

heterosexuality on to women* and trans* people through rape and violence; erasure of women*

and trans* people’s traditions; keeping women* and trans* people from seeking reproductive

health care; robbing women* and trans* people of their children; and lastly, punishment for

identifying on the LGBTQIA+ spectrum. A total of 14 themes were found that connected the 19

criteria of the five characteristics of cishet male power. Comphet was most commonly presented

through erasure and denial of sexuality, and was least present through direct punishment due to

identifying as LGBTQIA+.

Thus, this thesis can conclude that the first research question has been answered. It should also

be noted that although this thesis set out to niche itself to women* and trans* people’s

reproductive and sexual rights, these rights were also shown to be connected with the right to

family for this target group. Since the right to family and marriage was found to be legal only for
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those in Poland who identify as cisgender and heterosexual, it would be interesting to see if

compulsory heterosexuality could also be explored more in the field of family law. In this case, it

would also be fitting to expand the target group to other groups in the LGBTQIA+ community

such as queer men and other AMABs, as this thesis became very uterus-focused. Furthermore,

this analysis of the first question showed that not only women* and trans* people have a stake in

having their reproductive, sexual, and family rights and freedoms infringed upon. It would

therefore be interesting to see how the oppression of these rights differ, and to see if those who

identify as queer men for example would have more rights than women* and trans* persons.

In response to the second research question, this thesis discussed eight possible implications and

consequences of the findings from the first research question. This was a critical discussion that

claimed no causality but rather was an arena for this thesis to reflect on the findings’ possible

correlations with the previous research. Regarding this section, this thesis first discusses the

concern for an overall invalidation and invisibilization of queer and trans* people, which

specifically was connected to the possible consequence of LGBTQIA+ people having a harder

time mobilizing activistic movements in their pursuit for equal human rights. Second, connected

to the invisibilization, this thesis brings up the possibility of further oppression of queer and

trans* people’s reproductive rights due to the larger issue of homophobia and transphobia that

comes with invalidation and erasure. Third, to further connect to these issues, a large concern for

the possibility of social norms developing a negative bias consensus around LGBTQIA+ people

and rainbow families due to their erasure and loss of mobilization, which is also a side effect of

increased homophobia and transphobia. Fourth, as a consequence of this bias, there is a concern

about the possibility of criminalizing LGBTQIA+ people. Fifth to discuss, is the consequence of

further staggering casualties and deaths at the hands of Poland’s restrictive abortion laws due to

both legal and illegal abortions, also with the sixth consequence of increased abortion tourism for

those who can afford it. Seventh, on the other side of this trajectory, is the possibility of more

children being up for adoption or parentless due to women* and AFABs having to give birth to

children they did not want to have. And lastly, connecting to the sentence prior, due to the

presence of comphet in the legislations there may be a possibility that Polish women* and

AFABs are indoctrinated into thinking their rape either did not happen or in questioning their

bodily intuition – forcing themselves to go through pregnancies they do not want.
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All of the above-discussed consequences of comphet in the three legislations are just possibilities

and not facts. However, they are also based on theory and are in the context of this thesis’

previous research. What they all have in common is also that they all imply a negative effect on

women* and trans* people’s ability to practice their reproductive and sexual rights. The second

research question is thus also answered. This thesis takes no position on the likelihood of these

consequences occurring, however, it finds the possibility of Poland legally criminalizing

LGBTQIA+ people particularly unlikely due to the sanctions the country is already receiving

from the EU for their attempt to ban ‘LGBT-ideology’. However, it is also important to point out

that this could still be likely on a societal norm level, where LGBTQIA+ people could still be at

risk of being discriminated against socially and culturally through norms.

To conclude, this thesis has shown that compulsory heterosexuality is present as well as how it

presents itself in Polish legislation on women’s* and trans* people’s reproductive and sexual

rights. It has also given accounts on possible consequences and implications of this existing in

legislation, mostly regarding the further upholding of institutions such as misogyny,

homophobia, and transphobia. Suggestions for further research are to explore comphet further in

family law, as its presence was indicated, as well cases regarding men (cishet and queer) and

AMABs to see if there are similarities or differences. By researching these areas further we can

highlight the ways in which many are suffering and being oppressed by legislation, as well as

pinpointing crucial human rights violations.
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