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How should we live together? The question is at the heart of social ethics and it is an as urgent
political question as ever. In this thesis, one particularly attractive reply to this central issue
is analysed—John Rawls’s theory of public reason, and three different objections that have
been put against it. Rawls’s theory is an approach to democratic decision-making. According
to it, the exercise of political power should be neutral. Secondly, the exercise of political power
should restrict the reasons that have justificatory force in political decision-making procedures
to reasons that do not rely on any particular worldview. Finally, the exercise of political power
is legitimate only if it is in accordance with terms of cooperation that all reasonable and rational
persons can accept.

The objections each target one of these components. Cécile Laborde has challenged
the conception of neutrality espoused by egalitarian liberals generally. Egalitarian liberal
understandings of neutrality do not take sufficient account of all relevant dimensions of our
worldviews and often confuse neutral policies with what conforms to the status quo. Jeffrey
Stout, in turn, targets the constraints on public discourse and argues that imposing such
constraints is unfair to religious citizens because it distributes the burdens of cooperation to their
disadvantage. Finally, Steven Wall argues that the requirement that the legitimate exercise of
political power be acceptable to citizens ends up defeating itself.

These arguments are tested and I consider the alternative approaches that are presented by
each of the three critics. I propose that neutrality should be rejected, as equality better captures
the end pursued by demanding neutral treatment of different worldviews. I then go on to revise
the constraints that Rawls impose. Although many of Stout’s arguments are persuasive, Rawls’s
constraints on political discourse are introduced for very good reasons. Finally, I argue that
Wall’s self-defeat argument fails and that Rawls’s principle of legitimacy need not be revised,
but is defendable in its current form.
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Introduction

How can we live together? Looking at the political reality of today, this
seems a particularly difficult question. From oppressive policies to
armed conflicts, there seems to be no end to what we justify in the name
of national or economic interest or mere claims to power. But even if
we look past such cruelties, and past the recent loss of trust in liberal
and democratic institutions and a parallel increase in authoritarian sen-
timents, even in states that have previously been considered consoli-
dated democracies, this question is a very real one. Citizens of modern
societies are divided by a plurality of worldviews: by different interpre-
tations of the world, different conceptions of what is good and of what
is right, and different ideas about the proper relation between the two.
These kinds of differences are a permanent source of conflict that per-
meates our political relations. Without them politics would not even ex-
ist—or if it would, it would be reduced to exegetics. Certainly, conflict
is not the only characteristic of politics. Politics done right display a
concern to harmonize these divergent interests, to try to move people
closer to one another and reap the goods that the consequent stability
yields. There sometimes seems to be a tendency to seek to choose either
conflict or stability, but I believe this to be a mistake. It is difficult to
imagine politics without conflict. At the very least, if there were no con-
flicts there would not exist any need for politics. But pure conflict with-
out any attempt at cooperation is not politics either.

Luckily there is no need to settle for a definition of politics or the
political domain that reduces the phenomenon to one or the other: con-
flict or cooperation. We might even imagine that these features can be
organized in very different ways. In some political systems cooperation
will play a larger role than conflict, and in others it will be the other
way around. But how should these aspects of the political be organized?
Indeed, how should we live together? One suggestion is that conflicts
be settled, society organized, power exercised, and decisions made in
ways acceptable to all. This proposal lies at the roots of liberal political
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thought, in the contractarian views developed by thinkers like John
Locke and Immanuel Kant, and is visible primarily as a constraint on
the legitimate exercise of coercive power.' I find it an attractive pro-
posal. When some disagreement on, say, how to address a pressing so-
cial problem must be settled, I cannot see that there is a fairer way of
regulating social cooperation between members of a political society.
There are, however, problems with this suggestion, and this thesis
brings up three of them that all touch the moral centre of liberalism.

In this study, I will approach these issues from the particular point
of view of a strain of egalitarian liberalism labelled political liberalism.
This approach to politics is particularly political because, in one way or
another, it seeks to limit its content to what is necessary for a conception
of political morality—specifically, for a conception of social coopera-
tion among the members of a political society.> As a conception of the
relationship between politics and the way a person might look at the
world, political liberalism’s ambition is to make liberalism “a strictly
political doctrine and not a ‘general philosophy of man’”,? thus retreat-
ing from liberalism’s more comprehensive claims in order to be better
suited as the object of a consensus between persons with different such
comprehensive commitments. In the terms of the American political
philosopher John Rawls, one of the pioneers of this attempt to sever
political philosophy from comprehensive commitments, a political con-
ception of justice should be freestanding. Political philosophy should
not say much about what is right or good but merely lay out a concep-
tion of what the terms of cooperation for a political society should be.
Of course, as persons are divided by a plurality of worldviews, they are
no more likely to agree to particular principles guiding cooperation than
they are to particular conceptions of human goods or to human virtues.
But some things could be done to narrow these disagreements, and per-
haps to say something about what terms those persons should consent
to—or if not precisely what terms, then, at least what is characteristic

! According to Charles Larmore (What Is Political Philosophy. Princeton University
Press, Princeton, NJ, 2020, p. 4), the turn towards justice is very much instantiated by
John Rawls and his 4 Theory of Justice.

2 Larmore, op. cit., p. 12; Rawls, John: Justice as Fairness: A Restatement. Belknap
Press, Cambridge, Mass, 2001, pp. 40-41; Quong, Jonathan: Liberalism Without Per-
fection. Oxford University Press, Oxford, 2011, pp. 2-3.

3 Larmore, Charles: “Political Liberalism”, Political Theory, Vol. 18. No. 3. Aug 1990,
p- 345.
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about the terms of cooperation that citizens could and, indeed, should
accept.

The idea of public reason is a central part of Rawls’s political liber-
alism. This idea is a theory about democratic decision-making. As
Rawls put it, a society’s reason is its way of making plans, organizing
those plans into a realizable scheme, and selecting means considered
appropriate for its realization. When these decision-making procedures
are firmly grounded in the citizenry and distributed equally between
citizens, the society’s reason is a public reason.* Public reason theories,
even those not tied to political liberalism, tend to be committed to an
idea of idealized unanimous assent. In many accounts, this commitment
also generates constraints on the reasons that can be adduced in delib-
erative processes as a means of achieving such assent. Not only should
the terms of cooperation, the constitution, and, sometimes, particular
legal rules all be acceptable, but also they must be justified by reasons
that can be recognized as reasons—as speaking in favour of a particular
decision—by all parties.® Rawls calls these two components of public
reason “the liberal principle of legitimacy” and “the duty of civility”,
respectively. The two of them then suggest a third component: a com-
mitment to state neutrality. The state should never justify its decisions
by presupposing the truth of a particular worldview; nor should the state
seek to favour a particular worldview with its decisions.

Purpose and Problems

The problem that this thesis addresses is that there are strong reasons to
doubt that the three components as they are generally understood make
for a plausible theory of public reason. Neutrality often turns out to be
the status quo in disguise. The duty of civility, besides being a good
example of the problem neutrality faces—how neutrality to secular lib-
erals seems to be both secular and liberal—distributes the burdens of
cooperation unjustifiably unequally. Finally, the idealizing move that
gives content to the principle of reasonable acceptability do not seem to
work, at best providing a poor understanding of what it is reasonable
for persons to accept and at worst turning on itself, rendering the prin-
ciple self-defeating.

4 Rawls, John: Political Liberalism. Colombia University Press, New York, 2005.
5 Rawls, Justice as Fairness: A Restatement, p. 27.
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Given this problem, the purpose of this study is threefold. First, I
seek an answer to the following question: how should one understand
Rawls’s theory of public reason and its relation to political liberalism?
To see whether the objections are right, it is necessary to have a good
understanding of the position that is being criticized. The second pur-
pose of the study is to analyse three objections to public reason, thus
understood. To each of the three components—neutrality, the duty of
civility, and the liberal principle of legitimacy—I shall put one of the
objections presented very briefly above. [ will focus on three particular
arguments from three different critics which I will reconstruct in dia-
logue with Rawls and the surrounding literature on the subject so as to
make it as strong as possible. [ will ask: how should one understand the
challenges that the critics pose against Rawls’s understanding of public
reason? Thirdly, and finally, I seek to answer the question: how could
a plausible theory of public reason be formulated? Most straightfor-
wardly, this means that I shall revise the components in light of the ob-
jections that I have scrutinized. I shall also have to reconsider the way
in which the theory’s components fit together. In my analyses I focus
on this fit, trying to show how the components relate to the rationale
that is set by an overarching value of cooperation that involves both a
conception of society and persons involved in cooperation.

Political Liberalism and the Idea of Public Reason

What is it that makes a theory of public reason a theory about public
reason, rather than, say, some conception of deliberative democracy, or
some other conception of democracy that assigns deliberation a signif-
icant theoretical position? Plausibly, it is the invocation of idealized
consent as a necessary condition for the legitimate exercise of political
power, such that in one way or another, to be legitimate, the exercise of
political power must be acceptable to all reasonable persons. There is
great variance among public reason theories, and it is impossible to for-
mulate a principle that captures this plurality. Yet as the British philos-
ophers Paul Billingham and Anthony Taylor have argued, the endorse-
ment of such a principle is a necessary condition for counting as a con-
ception of public reason.® This requires much elaboration. Following

% Billingham, Paul & Taylor, Anthony: “A Framework for Analysing Public Reason
Theories”, European Journal of Political Theory, Vol. 21. No. 4. October 2022, p. 671.
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Billingham and Taylor’s lead, a commitment to a principle of reasona-
ble acceptability first requires an idealizing move. It is not all persons
that should find a particular arrangement acceptable, but all reasonable
persons. Next, it must be explained what it is that reasonable persons
should be able to accept for the exercise of political power to be legiti-
mate: is it constitutional essentials or ordinary laws and their applica-
tions? The rationale of the idealization must then also be explained.
What this means is that there must be reasons for making a particular
idealizing move, as well as for focusing on particular decisions (about
constitutional essentials or ordinary laws), such that the idealization and
the focus of the agreement make sense and can be justified. Finally, the
question is what the implications are in terms of content—which laws,
or decisions, or constitutional essentials can be reasonably accepted?’
This is fair enough, I think. There is, however, one point I would like
to add. According to this framework, public reason is simply a concep-
tion of political legitimacy suggesting that the legitimate exercise of
political power requires that all reasonable persons can accept it. In
keeping with Rawls and the British political philosopher Jonathan
Quong, however, the idea of public reason is a conception of democratic
decision-making that includes a conception of legitimacy relying on
reasonable acceptability, but is not equal to it. This means, at the very
least, that the state has a duty to show that its decisions can meet this
requirement, but it could also involve duties for individual citizens par-
ticipating in democratic processes as well. As Quong points out:

The idea of public reason entails a particular version of democratic de-
liberation where citizens and public officials only support political de-
cisions when they sincerely believe that those decisions can be justified
by considerations that each person can reasonably endorse in their ca-
pacity as a free and equal citizen, that is, that they only support laws
that can be justified by appeal to public reasons.?

Quong endorses a very particular conception of the bounds of public
reason, according to which both citizens and public officials are in-
cluded. Rawls extended it primarily to the latter group, and to ordinary
citizens only in special cases. Others, such as the American philoso-
phers Gerald Gaus and Kevin Vallier, seem to consider public reason-
ing primarily a question of deliberation among citizens (as opposed, to

7 Billingham & Taylor, op. cit., p. 673-678.
8 Quong, Liberalism Without Perfection, p. 256.
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Rawls’s view of public reason being about formal democratic pro-
cesses).? It will not do to say that the four points of elaboration brought
up Billingham and Taylor pertain merely to the conceptions of political
legitimacy often associated with public reason theories. The rationale
that justifies and explains the idealizing move must encompass the char-
acterization of the deliberative procedures as well. Still, it does not seem
to be sufficient to simply add a fifth point of elaboration regarding de-
liberative procedures, as that would not emphasize them enough. De-
liberation is just as central to public reason theories as is the idea of
reasonable acceptability.

First, rather than being a question of explaining a particular idealiza-
tion, what must be explained is what makes a reason public. There is an
ambiguity here in the term “reason”, as it could denote the capacity to
reason as well as considerations that persons adduce in their delibera-
tions to substantiate a particular claim. In the quote above, Quong uses
public reason in the latter sense, but looking no further than to Rawls,
we see that both the capacity to reason and the considerations by which
we reason—the reasons—can be public. I, too, focus on both. The idea
of public reason draws on actual processes of democratic deliberation
and abstracts and idealizes from these a conception of how things
should be. So, a conception of the conditions for fair democratic delib-
eration is required, and this implies imposing some constraints on the
reasons according to which the outcomes of the democratic procedures
as well as the procedures themselves must be justifiable.

The second point of elaboration remains much the same, only the
question is no longer what reasonable people should be agreeing about,
but rather on what matters public reasoning is required in order to make
legitimate decisions about them. Also at issue is who can be engaged in
public reasoning: only public officials, or all citizens? Any further as-
pects of the bounds of public reason should be similarly explicated. The
third point regards public reason’s rationale and need not be reconsid-
ered. What is important is that the connection between different points
is explained and related the rationale of public reason and thereby jus-
tified. This, of course, may be done in a variety of ways. Public reason
is plausibly understood as part of a conception of liberalism (not neces-
sarily political liberalism) and should appeal to the commitments of that

° Gaus, Gerald & Vallier, Kevin, “The Roles of Religious Conviction in a Publicly Jus-
tified Polity”, Philosophy and Social Criticism, Vol. 35. Nos. 1-2, p. 65-67.
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view. Finally, one must say something about the outcome of one’s con-
ception of public reason. Perhaps one cannot say very much about the
specific laws that would be legitimately enforced, because a conception
of deliberation should not yield a determinate outcome, but something
should be said about the implications of one’s view. What are its bene-
fits over other theories? What are its drawbacks or costs? The three
components that I focus on—neutrality, the duty of civility, and the
principle of liberal legitimacy—are all parts of the first point of elabo-
ration, but the components, the objections, and my response to these
objections concern all four different points in different ways. In partic-
ular, they relate to central themes of the overarching framework that is
political liberalism.

Political liberalism should be understood as an approach to the place
of our worldviews in political decision-making procedures. It is a way
to answer the question of how we can coordinate our activities together
although separated by our different ends and commitments. Although
many theories of political liberalism exist, political liberals take, [ must
say, quite similar approaches to this question: our activities should be
coordinated in terms of social cooperation.' Of course, this political
liberal answer differs in substantive content from thinker to thinker. For
Rawls, justice is the central question. Social cooperation should be or-
ganized by principles of justice acting as terms of cooperation. Charles
Larmore, another American philosopher and early proponent of politi-
cal liberalism, thinks that political legitimacy has priority over justice.
On his view, reasonable pluralism about justice is just as pervasive as
reasonable pluralism about the good, and thus, some other concept is
required about which there is less controversy. Political legitimacy is
his proposal, because the need for enforceable rules to settle social con-
flicts is a non-moral one. It is a need that arises independently of and
prior to questions of justice.!!

10 See, for instance, Larmore, What Is Political Philosophy?; Quong, Liberalism With-
out Perfection, and Rawls, Political Liberalism.

"' Larmore, What Is Political Philosophy?, pp. 105-110; Rawls, Justice as Fairness: A
Restatement, p. 9. This focus on justice is most clear in 4 Theory of Justice, where one
of Rawls’s guiding intuitions is that “justice is the first virtue of social institutions” (p.
3).
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Public Reason: Its Three Components

Theories of public reason, it seems to me, often come with at least three
central components. A commitment to neutrality is motivated (and
sometimes even implied) by, on the one hand, constraints on political
deliberations, and, on the other, a conception of political legitimacy.
These three components make up, as I have already suggested, an an-
swer to the first point of elaboration: what makes public reason public.
Here, I take a brief look at each component and the objection directed
at it.

Conceptions of neutrality, first, are often distinguished by their fo-
cus. Either the exercise of power is neutral with regard to its justifica-
tion, or the exercise of political power is neutral with regard to the aim
that it seeks to realize—it does not seek to favour any particular con-
ception of the good or any particular worldview. These two conceptions
of neutrality are often termed neutrality of justification and neutrality
of aim, respectively. These conceptions, particularly the former, are the
conceptions of neutrality that are most often encountered in liberal phi-
losophy. A third conception, neutrality of effect, requires that policies
and principles not affect citizens’ pursuits and their realizability differ-
ently. This conception is generally considered to be problematic be-
cause many otherwise justified policies might have different kinds of
outcomes for different groups. A commitment to freedom of religion
might have the effect that the dominant religion loses members to other
groups, but that outcome should not speak against a principle of reli-
gious freedom. A final conception of neutrality is referred to as neutral-
ity of treatment. On this view, the state’s exercise of political power is
neutral as long as it is equally accommodating of different social
groups. That any assistance or hindrance it offers to one group of per-
sons is extended to other groups as well in relevant ways.'

In considering the neutrality component, another point to be dis-
cussed is its domain—that is, the range of things that the state must treat
neutrally. It is most commonly thought that the state must be neutral

12 What distinguishes neutrality of treatment from neutrality of effect is that according
to the first view, neutrality means that a policy can be neutral even if it intentionally
affects two groups very differently. What is important is that they are, in the end,
equally burdened. Neutrality of treatment then differs from neutrality of aim in that it
can intentionally burden or favour certain groups or views to level the playing field, so
to speak.
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with regard to conceptions of the good human life. Thus, with a con-
ception of neutrality as neutrality of aim, the state exercises its power
neutrally if and only if it does not aim to favour or disadvantage any
particular conception of the good. Neutrality of justification, in turn,
requires of the state that its justification does not involve a judgement
about such a conception’s value, and in the neutrality of treatment in-
terpretation, the exercise of political power is neutral if and only if any
benefits and hindrances that result from it are extended to all (permis-
sible) conceptions of the good. As of late, this focus on conceptions of
the good has been a point of conflict. Why does it matter that questions
about the good can be reasonably contested and thereby warrant neu-
trality from the state, when matters of the right and of justice, too, are
reasonably contestable, but here, the state can take a position? As Lar-
more suggests, the state should not be neutral with regards to morality,
but only to matters of the good.”® The difficulties with explaining and
justifying the asymmetric treatment between the good and the right has
opened up the domain of neutrality to conceptions of justice as well.'

This leads us to the second component—the duty of civility. It is
common to require citizens in official roles directly related to the exer-
cise of political power to reason from an existing consensus regarding
the principles of justice. The assumption of reasonable pluralism about
justice, however, seems to imply that there can be no agreement on prin-
ciples of justice to guide public reasoning. This problem with the duty
of civility goes well beyond that of neutrality and reasonable disagree-
ments about justice. There is a problem with the way that the bounds of
public reason are drawn: the exclusion of comprehensive reasons from
the purview of democratic deliberation unfairly burdens religious citi-
zens.

This objection, which I analyse in this study, is aimed directly at
Rawls’s conception of public reason. But as I have noted, public reason

13 Larmore, “Political Liberalism”, p. 341.

14 Quong has suggested that this asymmetric treatment is justified because disagree-
ments about the good are often foundational and go all the way down, to the point that
there is no longer any common ground, whereas disagreements about justice rarely goes
this far. Of course, disagreements about justice can go that far. But the point is not
whether we are dealing with matters of the right or the good, or of justice. The central
issue is whether or not the disagreement is foundational or merely justificatory (La-
borde, Cécile: Liberalism’s Religion. Harvard University Press, Cambridge, Mass,
2018, pp. 92ff; Quong, Liberalism Without Perfection, pp. 204ff). I shall engage with
this issue in chapter two.
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can be construed in many different ways. A central question here con-
cerns the interpretation of social cooperation and our view of the coop-
erating parties. Thus, the issue here is partly about the proper bounds of
public reason. Does public reason only apply to the most fundamental
of questions, all political discussion, or something in between? Does it
apply only to state officials, or does public reason impose its constraints
on everyone? Another issue is the strength of these constraints. In some
theories, most famously Rawls’s, the idea is that the reasons admissible
in public reason must be derived from a consensus on principles of jus-
tice, thus requiring reasons to be shared. A much weaker criterion re-
quires only that those admissible reasons be intelligible to everyone, so
that all are on board and can follow the discussion and what is being
agreed to. A middle way requires reasons to be accessible instead,
meaning that everyone must be able to engage with a reason as a rea-
son, but does not require that public reasons be derived from a consen-
sus in the Rawlsian sense.

The last objection that I deal with in this thesis concerns the principle
of liberal legitimacy. The argument against the principle states that its
requirement of acceptability invokes a reconciliatory rationale such
that whatever conditions the ideal of reasonable acceptability invokes
must necessarily be met by this principle itself. How can anyone be
reconciled to the exercise of political power by a principle they do not
endorse? The most obvious question here is about the role of this ac-
ceptability requirement—is it actually a plausible condition for the le-
gitimate exercise of political power? Another question concerns the ap-
propriate kind of idealization—what does it mean for something to be
reasonable, persons, principles, or worldviews, for the kind of agree-
ment that is entered into? Some argue that reasonable persons have cer-
tain moral-political commitments, such that they endorse particular val-
ues, they might be particularly ethical, or they might excel at reasoning.
Finally, one must also ask at what levels one finds that which reasonable
persons should be able to accept: is it constitutional principles or prin-
ciples of justice, or perhaps the whole spectrum of principles that should
be acceptable to reasonable persons to be proper?
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Material

This thesis considers three critics of political liberalism that in different
ways problematize the idea of public reason. The French political phi-
losopher Cécile Laborde focuses on political liberalism’s claims to neu-
trality; Jeffrey Stout, an American philosopher and religious studies
scholar, challenges political liberalism’s constraints on public discus-
sion; and the American political philosopher Steven Wall targets the
idea of reasonable acceptability as incorporated in Rawls’s liberal prin-
ciple of legitimacy. I have selected works in political philosophy, social
ethics, and political theory that provide a novel and interesting approach
to contemporary discussions in these fields. Importantly, each scholar
poses a significant challenge, either directly or indirectly, to at least one
different aspect of political liberalism that bears on its commitment to
acceptability. Laborde does this by focusing on neutrality; Stout enters
the religion in politics debate; Wall challenges the acceptability require-
ment directly. It is also important that each develops their own alterna-
tive approach, as this not only provides material for my interpretation
of these critics but also helps propel my own constructive effort.

As for choosing Rawls’s works as my point of departure, I find po-
litical liberalism a very attractive approach in political philosophy, and,
although not without its problems, Rawls remains the most prominent
proponent of this view to this day. To give an accounting of his view, |
turn primarily to his last book, Justice as Fairness: A Restatement, and
the preceding Political Liberalism, which marks Rawls’s so-called “po-
litical turn.” In both books, Rawls develops his theory of justice as fair-
ness, first presented in 4 Theory of Justice. This theory proposes two
principles of justice for organizing the basic institutional structure of
political societies. According to the first principle, all persons are enti-
tled to a fully adequate system of equal basic liberties. According to the
second principle, then, social and economic inequalities are to be dis-
tributed such that they are attached to offices and positions open to all,
and that they are to the greatest benefit to the least advantaged. Rawls’
political turn did not change these claims much. The significant differ-
ences lie in how the claims are justified. In A Theory of Justice, Rawls
began with a set of intuitive judgements about justice and sought to see
whether these could be appropriately specified and organized into a co-
herent theory of justice. Following Political Liberalism, the basis was
no longer intuitive judgements but rather political values—ideas about
how to organize society that have become part of political and legal
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practice and have influenced our worldviews such that citizens of many
different views can endorse them. As Political Liberalism is a collec-
tion of lectures based on articles written across a span of years, it does
not present a clear picture of Rawls’s intentions. To do so is the explicit
aim of Justice as Fairness: A Restatement."

Turning to Cécile Laborde, my primary material is Laborde’s book
Liberalism’s Religion, published in 2018. Here, Laborde develops a
“liberal egalitarian theory of religion and the state”, arguing that egali-
tarian liberals’ fear of religious establishment and resistance to legal
exemptions for religious practices are wrongheaded. It is not only that
religion is no special case and thus raises no special claims compared
to secular worldviews, but also that one can make no coherent argument
for keeping religious claims outside of politics, except for a small
sphere that must always remain secular. Laborde begins by reconstruct-
ing the liberal egalitarian approach to religion, one characterized by the
motto that religion is not special compared to other kinds of
worldviews. Those aspects of religion that are protection-worthy are so
not because they are religious but because they correspond to salient
human interests. She then goes on to examine how prominent liberal
philosophers have dealt with such interests when they run contrary to
seemingly legitimate legal rules. Do they allow exemptions, and if so,
on what grounds? Another issue is how the question of neutrality has
been understood—what kinds of concerns are raised? From these anal-
yses, Laborde develops her own approach. She argues that one cannot
reduce religion to one dimension, such as a conception of the good life.
There are many ways in which religion and secular worldviews engage
with the liberal state and it is only along these dimensions that the state
must be neutral. In Laborde’s earlier book, Critical Republicanism: The
Hijab Controversy and Political Philosophy, with which I also engage,
she analyses and responds to two prominent strains of republicanism
and their respective responses to the French hijab ban: one “official”
and another that she calls “tolerant”. Laborde rejects both these strains,
instead developing one of her own which she calls a critical republican-
ism, aspiring to take seriously the complexity of the idea of state neu-
trality given institutional arrangements and historical developments of
actual states.

In the third chapter, I engage primarily with Jeffrey Stout’s book De-
mocracy and Tradition. Stout’s aim in this book is to counter a recent

15 Rawls, Justice as Fairness: A Restatement, p. Xv.
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enmity towards democracy carried by a group of philosophers he calls
“the new traditionalists”. These philosophers argue that democracy is
hostile to community and tradition and thus gnaws at the bonds holding
society together. Stout wants to show that this enmity is misguided. He
explains that the criticism of democracy often conflates democracy with
liberal democracy, or even a Rawlsian understanding of democracy and
so sets out to elaborate a different view. Finding Rawlsian liberalism to
start from the top, with abstract moral principles, Stout wants to begin
at the bottom, with the people. The pluralism of democratic societies
must be acknowledged, of course, but it should be dealt with not by
diluting the vocabulary of moral and political discourse through a re-
treat to common ground, but rather by saturating the public in the
speech of traditions. Stout’s earlier book Ethics After Babel is also cen-
tral for this dissertation. In this book, Stout’s subject is the terrifying
face of moral disagreement, in particular the idea of there being some-
thing like the language of morals, rather than a plurality of moral lan-
guages. In particular, he wants to embrace pluralism without abandon-
ing the notion of truth in ethics—to accommodate pluralism but not rel-
ativism. Here, Stout lays much of the groundwork for the arguments in
Democracy and Tradition. In particular, he develops the epistemic con-
textualism that lets him argue that justification is contextual, that dif-
ferent traditions develop their own patterns of reasoning without aban-
doning truth.

Steven Wall’s argument is presented in most detail in his article “Is
Public Justification Self-Defeating”, where he considers the “public
justification principle”, a reconstruction of the category of conceptions
of political legitimacy to which Rawls’s principle belongs. The article
provides a necessary condition for the legitimate exercise of political
power: to be legitimate, the exercise of political power must be justified
in a way that can be understood by all subjected to it and be reasonably
accepted by those to whom it is addressed. It is the latter point that mat-
ters to Wall’s argument, because it invokes a reconciliatory rationale.
By demanding that coercive laws be reasonably acceptable, political
liberalism hopes to bring citizens together and make sure that, under
ideal circumstances at least, persons will be inclined to comply with the
terms of the agreement. Given the reconciliatory rationale invoked by
the political liberal conception of legitimacy, the public justification
principle, too, must be given a reasonably acceptable justification. Wall
contends, however, that no such justification exists. The strongest and
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most popular path, Wall explains, suggests that the principle is justified
by appeal to a conception of respect or fairness implicit in the political
culture of democratic societies. Wall is not convinced by this argument
as there are many ways to understand these values and not all of them
are compatible with the ideal of public justification. Thus the principle,
it seems, cannot be given a reasonably acceptable justification.

Wall returns to this problem in his article “The Pure Theory of Public
Justification”. Here too, he argues that the public justification principle
cannot be given a reasonably acceptable justification. The reasons he
gives are similar; the novelty of this article is that he proposes a view
of his own. It is certainly not undesirable, he says, that citizens be able
to accept the exercise of coercive power; however, legitimacy does not
depend on it. What matters is that political power is exercised in ac-
cordance with the demands of justice. To argue his point, Wall begins
with the idea of the reasonable person. For Rawls and others, reasonable
persons are committed to a Kantian-influenced idea of respect. Gener-
ally, the argument goes, this idea of respect is part of the political cul-
ture of democratic societies. But this seems wrong and is one of the
causes for the self-defeat problem. The strategy does not provide a rea-
sonably acceptable justification. Instead, reasonable persons should be
taken to be competent reasoners that know how to appropriately re-
spond to evidence. In Wall’s view, public justification is not a require-
ment of political legitimacy, but an aspirational ideal. It is important
that political arrangements can be justified by sound moral reasons and
that they can be so in public, echoing the requirement that they can be
understood by others. But to require that all persons have reasons of
their own to accept those moral reasons is to go too far.

Method and Research Question

The purpose of this study, as [ have said, is threefold. The first purpose
is to clarify Rawls’s theory of public reason and its relation to the over-
arching framework of his political liberalism. The central task here is
one of presentation: to provide a plausible interpretation of Rawls’s the-
ory of public reason. To do so, I first briefly present Rawls’s theory of
justice and his “political turn”. From there, I can focus on Rawls’s po-
litical liberalism and its idea of public reason. In addition to focusing
on public reason as part of a political liberalism, I am concerned with
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three components of public reason in particular: neutrality; the con-
straints that public reason place on public reasoning; and the idea of
reasonable acceptability as part of a theory of political legitimacy. My
analysis seeks to answer a question grounded in the four points of elab-
oration that I presented above: the ways in which public reason is pub-
lic, its bounds, its rationale, and its implications. The question is: iow
do the three components relate to the overarching rationale of social
cooperation between free and equal persons?

The second purpose is to analyse three objections to these compo-
nents of public reason. Each objection focuses on one component. In
testing the arguments against Rawls’s idea of public reason, I pose two
questions: (i) how relevant are the arguments and (ii) how strong are
the arguments? My analysis and presentation of the arguments are
structured around the four points of elaboration—which point or points
are targeted by each argument? Of course, as the components elaborate
on the relation between public reason and the idea of social cooperation,
all the arguments suggest that, in one way or another, Rawls’s public
reason is not as public as it should be. As my questions suggest, to eval-
uate the arguments I invoke two evaluative criteria: relevancy and
strength.

Relevancy gives two conditions: first, the argument is relevant only
if it concerns Rawls’s idea of public reason (rather some other theory
of public reason); and secondly, the argument is relevant only if it con-
cerns my particular interpretation of Rawls’s theory of public reason.
The reason that relevancy becomes an important criterion is twofold.
First, many critiques of public reason are blanket rejections that do not
distinguish between different conceptions of public reason, although
these different views might be quite different. These blanket critiques
often fail to consider important nuances and therefore may miss their
mark. Second, since there are many interpretations of Rawls’s concep-
tion of public reason, including my own, for a critique to be relevant it
is of course important that it has bearing on my particular interpretation,
assuming that this interpretation is reasonable in the first place.

The second criterion, “strength”, is understood in terms of the plau-
sibility of the arguments’ premises. Relevancy, of course, affects the
strength of an argument. Given the assumption that each objection is
supposed to concern Rawls’ conception of public reason, (although not
necessarily only his conception of public reason), it is not a strong ar-
gument against Rawls’s view if the argument turns out to be irrelevant
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to this view. A high degree of relevancy, however, does not imply that
the argument is strong. I can offer no general criteria by which to tell
strong arguments and plausible premises from their opposites, at least
when these arguments appeal to matters that are extra-theoretical from
the point of view of political liberalism. This has partly to do with the
scope of the thesis, but it has also and primarily to do with the scope of
political liberalism. Political liberalism does not strive beyond reason-
ableness: it must be acceptable to all, yet those who assent to its princi-
ples need not believe that it is true, nor must it consist of the principles
that they are most strongly committed to. Thus, from my political lib-
eral perspective, the strength of an argument for or against one of the
components of public reason stands in positive correlation to the extent
that it shows that a conception of one of the components is or is not
reasonably acceptable. I shall provide some fixed points regarding this
idea of reasonable acceptability, but I cannot establish anything more
substantive at this early stage. What reasonable acceptability means—
indeed, what the reasonable means—must be determined in the course
of the thesis.

This leads me to the third and final purpose: to inquire into how a
plausible theory of public reason could be formulated. This purpose
suggests a thoroughly constructive enterprise that involves discussing
various interpretations of the idea of public reason and the arguments
against it. From this engagement with Rawls and his critics, I shall try
to provide a revised theory of public reason, focusing on the three first
points of elaboration. For instance, how could one make public reason
more public (the first point of elaboration)? How can one make public
reason better explicate the idea of social cooperation (the third point of
elaboration)? And how can one draw the bounds of public reason to
make it more conducive to both ends just mentioned (the second point
of elaboration)? Along the way, I will be considering other theories of
public reason, and I will also consider what the three critics propose as
an alternative to Rawls’s theory, or at least the parts of it they challenge.

Comprehensive Doctrines and Political
Conceptions

To carry out my analyses and evaluations I need some theoretical tools.
In the two sections that follow, I try to lay out some ground by which
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the different perspectives can be compared and explain how one can
begin to give content to the reasonable, which is the primary evaluative
concept in political liberalism. In the first of these two sections, I begin
to say something about how one should understand the relation between
persons’ political commitments and the more comprehensive ones that
characterize the many approaches to the world we humans live in. In
the next section, I begin to lay out a political conception of persons and
society, as well as the idea of the reasonable.

Now, political liberalism, I have said, is an approach to the relation
between politics and the many ways in which persons look at the world,
seeking to answer the question of how to handle this plurality, it being
anecessary feature of democratic societies. In the material of this thesis,
we will encounter many ways of theorizing these perspectives. To begin
with Rawls, he expects persons to hold a comprehensive doctrine—a
more or less coherent view that encompasses a wide range of ideas
about what is valuable and worthwhile, what is right and good, and so
on. Rawls suggests that a conception of the world is

[...] comprehensive when it includes conceptions of what is of value in
human life, and ideals of personal character, as well as ideals of friend-
ship and of familial and associational relationships, and much else that
is to inform our conduct, and in the limit to our life as a whole. A con-
ception is fully comprehensive if it covers all recognized values and
virtues within one rather precisely articulated system; whereas a con-
ception is only partially comprehensive when it comprises a number of,
but by no means all, nonpolitical values and virtues and is rather loosely
articulated.'*

One can, I believe, all while remaining within the Rawlsian frame-
work, contrast comprehensive doctrines with tradition. It seems that
Rawls sometimes does this himself. Liberalism is a tradition, as is
Christianity, and Islam, and Buddhism. Liberalism (or Buddhism or
Christianity) itself is not a comprehensive conception, because there are
many interpretations of liberalism that articulate the recognized values
and virtues differently, although presupposing some family resem-
blance to identify these different views as liberal. Comprehensive con-
ceptions are, one might argue, individual interpretations of traditions
(although with the expectation of some philosophical rigour). Now, ac-
cording to this account, we only understand the term “tradition” by

16 Rawls, Political Liberalism, p. 13.
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analogy. Stout, however, gives it a more theoretical elaboration. Ac-
cording to Stout, a tradition is “a discursive practice considered in the
dimension of history”'”: that is, I figure, a way of talking and thinking
about a matter—in this case, the world and how to understand it—that
has developed and endured through time.'s

It is unclear what exactly this understanding of tradition implies for
the views that the concept of tradition denotes. What does it mean to be
a way of talking and thinking about a matter? Is it an appeal to rules of
inferences? Perhaps at some level, but this does not much help to dis-
tinguish between traditions. Is it perhaps a question of endorsing par-
ticular beliefs? Again, to some extent this must be the case. One could
suppose that Christians share a belief in Jesus as the son of God and the
saviour of humanity. Protestants disagree with Catholics about some
key commitments, such as the relation between scripture and tradition,
faith and grace.” This is a better way of distinguishing between tradi-
tions, but it does not help us understand what it means for a tradition to
be a way of talking and thinking about something. A tradition, in this
sense, is best understood not simply as the sum of the commitments—
even particularly central commitments—held by its adherents, but also
as the patterns of reasoning that form around them, the sources that are
relied on, and central concepts.?

I do not expect all persons to have a comprehensive doctrine in
Rawls’s sense. I find it too demanding. Persons will not generally have
reflected as thoroughly on the issues pertaining to the conditions of and
for their existence as the idea of a comprehensive doctrine requires. In-
deed, in this sense the idea of a partially comprehensive doctrine might
be a workable one, but it is only intelligible in light of the idea of a fully
comprehensive doctrine, an idea that I have said that I will not rely on.
A worldview, on the contrary, does not presuppose any particularly ex-
tensive depth or sophistication, but can be very rudimentary, focusing
on what is immediately important to its holder. Equally, it can be very
sophisticated and philosophically well-articulated, resembling a fully

17 Stout, Jeffrey: Democracy and Tradition. Princeton University Press, Princeton, NJ,
2004, p. 135.

18 Stout, Democracy and Tradition, p. 279.

19 1t is not that Protestantism and Catholicism are comprehensive views in a Christian
tradition; they are traditions themselves. Martin Luther, however, had a comprehensive
view that became a tradition when enough people got on the train, so to speak.

201 follow Teresa Callewaert here to some extent (Theologies Speak of Justice. Acta
Universitatis Upsaliensis, Uppsala, 2017, pp. 3351f, in particular p. 339).
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comprehensive doctrine. This concept of a worldview is that which I
will use. Now, I nonetheless call some commitments comprehensive,
meaning that they go well beyond the political values of a political con-
ception of justice. As such, speaking about a person’s interpretation of
the world and their approach to their life in it, I speak of their worldview.
A person’s worldview is distinguished by the attitudes, both cognitive
and affective, that particularly shape how this person makes sense of
and structures new experiences.

It is common to conflate Rawls’s comprehensive doctrines with con-
ceptions of the good. Indeed, Rawls himself does not clearly distinguish
between the two but often treats them as interchangeable. While this
conflation is common, it is also, I believe a mistake. As I see it, and as
I believe Rawls sees it in those cases where he does make a distinction
between the two, comprehensive doctrines are not conceptions of the
good, but they include such conceptions. What is good in human life is
something that a comprehensive doctrine, and indeed a worldview,
must say something about, but it cannot be equal to such a conception.
It is not only comprehensive doctrines, worldviews, that include con-
ceptions of the good; political conceptions of justice too, must have
such a conception, although a political one.?' There are many things that
are good from a political point of view; however, as part of a political
conception, and contrary to many comprehensive views, these things
are not thought to be good in themselves. Now, to say that political
goods are not good in themselves does not mean that they are only in-
strumentally good. Political goods are goods that are part of the political
culture and are not obviously at odds with any particular tradition.

If matters of good and justice are related in this way, it is important
not to conflate ideas of justice with ideas of the right. Ideas about what
is right, just like ideas of what is good, are part of our worldviews and
are often comprehensive. They concern the conduct of individual per-
sons in many different spheres of their life. What is right is related in
different ways to the good, depending on the worldview in question. In
deontological views, the right is generally thought to be prior to the
good such that no good could be pursued unless compatible with the
right; by contrast, in teleological conceptions, the right is often equated
with the good, in particular the highest good. Conceptions of political
justice can, of course, also be comprehensive. Yet political justice can-
not be equal to the right because, as I have noted, such a conception

2l Rawls, Justice as Fairness: A Restatement, p. 140ff.
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often includes both ideas of what is good and ideas of what is right and
some idea about how they are related. In a political conception of jus-
tice, conceptions of what is right and what is good are limited to con-
cerns about the organization of a society as understood from the politi-
cal point of view.

Society, Citizens, and Reason

I now turn to the central evaluative apparatus of the thesis, of beginning
to lay out the idea of the reasonable and what I call the political point
of view. Following Rawls and Larmore, the idea is not to say how per-
sons and society are: the aim is not to engage in a study of psychology,
sociology, or economics. Rather, the aim is to say how persons and so-
ciety should be understood, given a particular conception of politics. In
the case of political liberalism, this means an understanding of demo-
cratic politics as social cooperation. What is required is, first, an ab-
straction to certain structural features of societies and persons who are
particularly important from the point of view of democratic politics, and
second, to idealize from these into an account of how it looks when
everything works as it should, so to speak. These idealizations deter-
mine the rationale of the theory, with which other aspects of the theory
must be in accordance. I begin with the conception of society. First, one
must select the features that should be a part of these abstractions. These
features provide a philosophical (as opposed to, say, a sociological or
macro-economic) conception of society. What this means is that alt-
hough a philosophical conception of society cannot be entirely incom-
patible with society as understood in other fields that study it, one must
choose to emphasize those features that are particularly philosophically
important.

First, I want to make mention of the culture of a society, its political
culture in particular, as a structural feature. Although institutional struc-
ture has a pervasive impact on citizens’ lives and their political judge-
ments, its shape depends on those judgements and their general political
outlook, and it is ultimately this culture that feeds political philosophy
with ideas, with problems to solve, and with ways to approach these
problems. Similarly, it is in this culture that one finds the conceptions
of the persons that inhabit society, of society itself, and the principles
that regulate its basic structure. It is in this culture that one finds the

30



material with which to draw boundaries between the state and other as-
sociations; between the personal and the political; between the right, the
good, and justice. Political liberalism is highly dependent on this culture
as it draws on it for its content: the political culture is the product of the
many political struggles in a society and their resolutions; it is the prod-
uct, also, of the many worldviews and traditions that characterize soci-
ety and of their theoretical battles. This means, of course, that the polit-
ical culture is not homogenous but rather is populated by a great variety
of worldviews, of concepts and interpretations of these concepts, and of
notions about what is right and what is not.

Then, of course, society is a group of individuals who, in order to
resolve and to avoid conflict, must coordinate their behaviour. This is
of particular philosophical interest because it is of central normative
concern. The question of how to coordinate our behaviour, and what
specific aspects of our behaviour to coordinate, lies very close to the
question of how to treat one another. Which, if any, of the claims that
persons raise against one another are actually coercively enforceable?
The political culture of a society provides many ways to coordinate be-
haviour and many ideas about how to draw the boundaries between the
political and public domain on the one hand and the personal domain
on the other. So, as a final and third feature of society, one must choose
some criterion by which to select those conceptions that one will be
working with. What I am looking for is something to indicate that the
principles by which the behaviour of persons is coordinated, coordinate
their behaviour well—some criterion by which to tell whether these
principles are the right principles for the task and that ties the different
features together. For Rawls, this criterion is made up of conditions for
a well-ordered society. I shall use the same term, although at this point
I consider its content to be undecided. Different political conceptions
will rely on different ideas of what a well-ordered society is.

I start with these structural features as abstract ideas found in the
political culture that I will elaborate into more specific conceptions.?
Following political liberals such as Rawls, Quong, and Larmore, I con-
sider the political culture to be characterized by a plurality of reasonable
worldviews and society to be a system of social cooperation.?® First,

22 In this sense, 1 follow Rawls’s methodology to a great extent (Justice as Fairness: A
Restatement, p. 5).

23 Larmore, What Is Political Philosophy, pp. 34-39; Rawls, Justice as Fairness: A Re-
statement, p. Sff.
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looking at the political culture, there is no conception of the good or of
justice that all citizens will consider the best way, or the most just way,
to organize the basic structure of their society. Yet, in order to find prin-
ciples that all citizens nonetheless can accept (if not prefer), one does
best to turn to the political culture and begin with ideas found there,
following recognized procedures to give these ideas more specific con-
tent.* Secondly, the idea, found in the political culture, that society is a
system of social cooperation suggests that the behaviour of persons
should be coordinated cooperatively: that is, all citizens should share
equally in the exercise of political power and, as such, this system of
cooperation is well-ordered when all members can accept its terms.

Turning again to the political culture, one finds there many different
ideas about which aspects and capacities of human persons should be
emphasized as their defining traits. As the German political philosopher
Rainer Forst has argued, persons have been understood in several ways
throughout the history of philosophy:

[...] as beings that are endowed with reason (animale rationale) and
equipped with the unique capacity for language (zoon logon echon), that
are also finite and limited, “flawed beings,” and last but not least as
social (animal sociale) and political beings (zoon politikon).?

Forst himself argues that the human being should be understood as a
Justificatory being, which is all five of these conceptions combined. It
is an attractive conception that I shall not stray too far from. One must
assume that humans are social beings because it is as such that we have
the necessary capacities for living together with others. It is as contin-
gent and vulnerable that we, as social beings, are objects of moral con-
cern, and as endowed with reason that we can shoulder the responsibil-
ities associated with this status. It is through language that we raise and
justify moral (and other) claims against one another, and it is through

24 This is Rawls’s idea of a reflective equilibrium (Justice as Fairness: A Restatement,
pp- 291%). It is also how Callewaert argues that one works within a tradition and its limits
in order to transcend them (Theologies Speak of Justice, pp. 340ff.) and make one’s
preferred tradition better and more just. Callewaert gives plenty of examples Muslim
and Christian thinkers—liberal, liberationist, and traditionalist—who begin in their own
different particular tradition and social circumstances and developing conceptions of
justice that transcend those traditions in different ways. In these cases, there are no
appeals to a particular political culture, but the general approach to working within the
bounds of a tradition has very interesting similarities to Rawls’s reflective equilibrium.
25 Forst, Rainer: The Right to Justification: Elements of a Constructivist Theory of Jus-
tice. Columbia University Press, New York, 2012, p. 1
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politics that such claims are negotiated when it is required that they be
conclusively settled. Nonetheless, the idea of human beings as justifi-
catory beings reaches well beyond the political domain. Not in terms of
the capacities that it claims that humans have, for I shall rely on much
the same assumptions, but in terms of settling that human beings are
justificatory beings and grounding everything in this assumption. Forst
claims that it is the practice of justifying our actions and commitments
and requiring that others’ claims and commitments be justified to us
that makes morality—individual, social, and political—possible which
is absolutely central to our very humanity. Morality in its different
spheres is a “justificatory order”.2

Instead, just like [ approached the conception of society, I begin from
these philosophically significant features of persons that are part of our
political culture and abstract from them a conception of persons. This
conception is a political conception because it addresses how a fair sys-
tem of social cooperation must view its members. It is not a general
philosophical anthropology. It does not consider everything that is phil-
osophically relevant, only that which is philosophically relevant from
the point of view of politics.

It is presupposed that human beings are social beings in the sense
that we have certain social capacities that makes it possible for us to
live together. Human interaction, including morality, depends on our
being able to respond emotionally to one another’s behaviour, and on
an ability to interpret each other’s emotional responses. Often noted is
our capacity to feel guilt and to assign blame, and to feel indignation on
behalf of ourselves or others who are suffering some offence.?” That
humans generally have these capacities is what being social animals
means. In turn, human rationality—being rational animals—is often
equated with our capacity for means-ends reasoning: given a particular
end, we have the capacity to figure out the appropriate means to get
there. This sense, however, is much too restrictive to be plausible. One
might stipulate “rationality” as denoting this particular aspect of our
reason, but it must not by any means be understood as the limit of the
cognitive side to our practical rationality. For surely, as our ability to
understand and care about the many behavioural expectations that we

26 Forst, op. cit., p. 1.

27 Strawson, Peter F: Freedom and Resentment and Other Essays. Methuen, London,
1974, p. 14-15, ; Gaus, Gerald: The Order of Public Reason: A Theory of Freedom and
Morality in a Diverse and Bounded World. Cambridge University Press, New York,
2011. See chapter four, “Emotion and Reason in Social Morality”.
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meet as we go about our lives relies in part on affective processes but is
also tightly intertwined with our intellectual powers.

Conceptions of persons often has a central role to play in political
philosophies. Authoritarian or even totalitarian philosophies have
drawn on very negative conceptions of persons’ cooperative abilities,
such that too much leeway in human judgement leads to humanity’s
destruction. It is better to surrender oneself to the leviathan.?® In a polit-
ical conception, this anthropology must, of course, have some relation
to a tradition and worldview as part of a particular political culture, but
from the political point of view, the reasons to adopt a particular con-
ception of persons have to do with that conception’s relation to the
problem of social coordination and the conditions for a well-ordered
society. | shall consider Rawls’s own conception of persons in the next
chapter. At this point I simply wish to explain the particular procedure
for developing a political conception of justice.

Finally, I turn to the idea of the reasonable: the normative centre of
the political point of view. Here too I can only provide a brief sketch at
this point. It is, however, an idea I will return to throughout the book.
A political conception of justice cannot raise claims to truth—truth
claims imply making claims that go well beyond the basic structure of
one’s society, and such claims are too comprehensive—and so some
idea is required that can provide a similar sense of objectivity. Rather
than truth, therefore, a political conception of justice aspires to political
reasonableness. In political liberalism, many things can acquire the sta-
tus of reasonableness. Persons can be reasonable, principles and rules
can be reasonable, and so too can comprehensive worldviews and the
claims they consist of. The idea of reasonable persons has acquired a
special status as the central evaluative device. The assumption is that
reasonable persons have specific reasonable commitments,” so who-
ever has such commitments is reasonable, and by stipulation, whatever
is compatible with those commitments is also reasonable. I shall take a
slightly different tack.

28 The philosophy of Thomas Hobbes is, of course, the obvious example, but there are
many others. Consider for instance Grenhom, Carl-Henric: Kritisk politisk etik. Om mo-
ralens betydelse inom politiken. Uppsala 2024 (Forthcoming). It is clear from Gren-
holm’s analyses of a wide range of philosophers: from the cynicism of Carl Schmitt to
the (to his mind) naive conception of persons endorsed by liberals like Rawls, that the
way we conceive of persons has a very central role to play in political philosophy.

29 Nussbaum, Martha: “Perfectionist Liberalism and Political Liberalism”, Philosophy
and Public Affairs, Vol. 39. No. 1. 2011, p. 33.
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The politically reasonable specifies a point of view from which to
evaluate conceptions of justice, the exercise of political power, compre-
hensive views, and anything else that is politically relevant. This point
of view is constructed from determinate conceptions of society and per-
sons that bring with them particular aspects that must be taken into con-
sideration. Whatever turns out to be reasonable depends on these ideas
of society and of persons. One has specified persons and their powers
in a reasonable way if that conception is coherent with the conception
of society and its well-orderedness. Similarly, the conception of society
is reasonable if it stands in a similar relation to the conception of per-
sons and society’s well-orderedness. A conception of the well-ordered
society is reasonable if it is coherent with the conception of society and
the conception of persons. Moving down a level, comprehensive views
are reasonable to the extent that they could be endorsed by persons
specified in accordance with the political conception of persons pro-
posed here and that they are not incompatible with the conception of
society and its well-orderedness. Political virtues and obligations of
persons are reasonable for these reasons too, as are particular principles
of justice. Moving down a level further, the exercise of political power,
the political conduct of persons, etc. are evaluated according to the pre-
vious level: whether they are in accordance with the principles of justice
and so on.

Previous Research

This thesis connects with many different fields of philosophical inquiry.
First of all, there is much contemporary discussion regarding the plau-
sibility and structure of political liberalism. Looking more closely, the
idea of public reason has produced its share of philosophical literature
as well. Each component of public reason that I will focus on has also
been discussed, both in relation to public reason and independently of
it. Here I provide a brief outline of the discussions taking place on these
topics.

First, I engage with a discussion about the proper relation between
worldviews and politics, where the view known as political liberalism
champions the thesis that political power should not be exercised for
comprehensive reasons. John Rawls is the frontman for this line of lib-
eral thought, but it has attracted other great names in philosophy as well.

35



In addition to political liberalism, there are two contrasting views. Per-
fectionists think that the state should endeavour to pursue human excel-
lence or flourishing. In liberal philosophy, the account of human excel-
lence that should guide political action is centred around autonomy. The
aim of the exercise of political power is to help citizens make autono-
mous decisions. Central contemporary figures include Joseph Raz and
Thomas Hurka. The second strand of liberal thought is a kind of middle
way between political and perfectionist liberalism, often dubbed com-
prehensive liberalism. Although the state should not seek to promote
some particular ideal of human flourishing, it need not restrain itself in
what assumptions about the world and about morality that it draws on.*
This is perhaps the most common point of view. Key contemporary fig-
ures include Ronald Dworkin and Thomas Nagel, and such central fig-
ures in liberalism’s historical development as John Locke and John Stu-
art Mill should also be located in this tradition of comprehensive liber-
alism.

To very briefly illustrate the difference between the different strands
of liberal thought, consider the value of liberty. Why is it important? To
the perfectionist: because, for persons to be able to make autonomous
choices, they require not only the intellectual capacity to make good
choices, but some reasonable range of alternatives. This does not justify
an across-the-board liberty principle, however, but political power
should be exercised such that valuable alternatives are promoted and
harmful ones discouraged.’! To the comprehensive liberal: liberty is im-
portant because individuals have an intrinsic right to make decisions for
themselves, to be their own rulers. It is the moral right of individuals
not to be coerced that justifies state action to protect their liberties.*
This is a very Kantian justification of liberty; other alternatives are
available. Political liberalism sees things a bit differently. Political lib-
eralism is political, I have said, because it seeks to limit its content to
political considerations: it cannot assume that there are moral rights or
intrinsic values. These things must be worked out in concert by those
who are to be subjected to the state’s coercive power relying on reasons

30 See, for instance, Tahzib, Collis: A Perfectionist Theory of Justice. Oxford University
Press, Oxford, 2022, p. 19f.

31 Hurka, Thomas: Perfectionism. Oxford University Press, Oxford, 1993, p. 147ff;
Wall, Steven: Liberalism, Perfectionism, and Restraint. Cambridge University Press,
Cambridge, Mass, 1998, p. 205f, 213f, 219f.

32 Ripstein, Arthur: Force and Freedom: Kant’s Legal and Political Philosophy. Har-
vard University Press, Cambridge, Mass, 2009, p. 33-34.
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that are publicly available—relying, that is, on public reasons. A polit-
ical liberal justification of liberty must turn to the importance of liberty
for social cooperation. Given fair circumstances, persons could not ac-
cept a basic structure that did not give them the freedom to pursue their
own ends or did not count their various ends as worthwhile in them-
selves, independently of their duties towards society.

Second, I engage in a discussion about state neutrality. The contem-
porary debate dates back to the early 1970s and identifies Rawls and
Dworkin as its instigators.® The important point for Rawls is that state
power should not be used to further the ends of any particular
worldview.* For Dworkin, the main concern is the non-enforcement of
matters of personal conscience.* Rawls thus explicitly favours neutral-
ity in terms of neutrality of aim, and Dworkin seems to strongly favour
a conception of neutrality of justification. Yet, as is sometimes noted,*
these two conceptions of neutrality are not so easily kept apart, and pro-
ponents of the one often seems to make claims in favour of the other.
Recently, a third view has been introduced by Allen Patten: neutrality
of treatment.”” Patten argues that both neutrality of justification and neu-
trality of aim are overly broad, in that they count as neutral instances
that are intuitively not considered as such. Meanwhile, the problem with
neutrality of effect or consequence is the opposite: there are almost no
policies that count as neutral given the understanding of neutrality as
neutrality of effect.’® Neutrality of treatment, in turn, is reminiscent of
neutrality of effect, but rather than focusing on the consequences of a
policy, it considers whether the policy is particularly accommodating
of a particular worldview: whether it is more pressing to do away with
or impose burdens for some conceptions of the good than for others.

33 Patten, Allan: “Liberal Neutrality: A Reinterpretation and Defence”, Journal of Po-
litical Philosophy, Vol 20. No. 3. 2012, p. 249n2; Franken, Leni: “Liberalism and Neu-
trality: A Philosophical Examination”, Liberal Neutrality and State Support for Reli-
gion, Springer International Publishing, Cham, 2016, p. 3f, Madeley, John: “European
Liberal Democracy and State Support for Religion”, West European Politics, Vol. 26.
No. 1. January 2003, p. 4f, 19n15.

34 Rawls, Political Liberalism, p. 193f.

35 Dworkin, Ronald: Sovereign Virtue: The Theory and Practice of Equality. Harvard
University Press, Cambridge, Mass, 2000, p. 155; Dworkin, Ronald: Religion Without
God. Harvard University Press, Cambridge, Mass, 2013, pp. 129f.

3 See Allan Patten, “Liberal Neutrality: A Reinterpretation and Defence”, pp. 254f;
Sadurski Wojciech: “Public Reason in the Universe of Reasons”, Jus Cogens, Vol. 1.
No. 1. September 2019, p. 50.

37 Allan Patten, “Liberal Neutrality: A Reinterpretation and Defence”, pp. 257ff.

3% Allan Patten, “op. cit., p. 255f.
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But this view too seems to fail, for the same reasons as the views that it
is supposed to improve. Neutrality of treatment seems to be simultane-
ously both too broad and too narrow.*

Another point of discussion regarding neutrality is what kind of
things should be treated neutrally. It is often supposed, for instance, that
the state should be neutral with regards to conceptions of the good, or
it should be neutral between religious views and secular views, or it
should be neutral with regards to comprehensive views, or cultures, or
social groups. This is a central problem for Laborde in Liberalism’s Re-
ligion because of the quite common attempt by some states to justify
non-neutral policies by claiming that culture, as one example, does not
raise claims to neutrality, as opposed to religion. Thus, by simply re-
formulating discriminating policies as concerning a matter of culture
rather than religion, these states try to bypass the requirement of neu-
trality.

A third question that I engage with is the place of religion in political
discussion. I shall not say much about the historical roots of this ques-
tion, but as I have done above, I shall give a brief account of the con-
temporary discussion. Looking particularly at the debate internal to the-
ories of public reason, it goes mainly along two lines: the strength of
the requirement to show restraint and the bounds within which the re-
quirement applies. Regarding the strength of the criterion, the weakest
formulation of the requirement of restraint, is that citizens need only
make their reasons intelligible to all.*' Those philosophers who reject
the idea of public reason in its entirety, such as Stout, Nicholas Wolter-
storff, and Nigel Biggar, can still be said to endorse this requirement
because the alternative—to count unintelligible utterances as reasons—
is not a viable approach to discourse, public or otherwise. Their views
are not, however, approaches to public reason but to public debate in
general.* An intelligible reason, one may expect, comprises an inter-

3 Cordelli, Chiara: “Neutrality of What?”, Critical Review of International Social and
Political Philosophy, Vol. 20. No. 1. January 2017, pp. 39, 43.

40 Laborde, Liberalism’s Religion, pp. 139f.

4l For some examples, see: Vallier, Kevin: “Against Public Reason’s Accessibility Re-
quirement”, Journal of Moral Philosophy, Vol. 8. No. 3. 2011, p. 367; Gaus, The Order
of Public Reason, p. 263.

42 See for instance, Stout, Democracy and Tradition, chapter 3; Vallier, Kevin: “Against
Public Reason’s Accessibility Requirement”, Journal of Moral Philosophy, Vol. 8. No.
3.2011, p. 108; Biggar, Nigel: Behaving in Public: How to Do Christian Ethics. W. B
Eerdmans Pub. Co., Grand Rapids, Mich, 2011, pp. 66ff.
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pretable sentence and, given a sufficiently good interpretation, ex-
presses a consideration that speaks in favour of a determinate judge-
ment or belief. A stronger formulation of the requirement is that reasons
be accessible. This requirement is proposed by Laborde as a middle
ground.” The idea of mere intelligibility, Laborde argues, will include
considerations whose full meaning require the framework of a particu-
lar worldview to be properly interpreted. An accessible reason, by con-
trast, relies on whatever common ground there is and transcends the
framework of tradition. As such, citizens can understand it as speaking
in favour of something, but they need not endorse the reason. The
strongest requirement is that reasons be shareable: only considerations
that all citizens can endorse as reasons count. Rawls is generally under-
stood to be proposing that public reasons be shareable reasons. Reasons
that draw their force from terms of social cooperation that all can accept
meet the requirement of shareable reasons, and among the proponents
of this criterion one finds the American feminist philosophers Christie
Hartley and Lori Watson.*

Turning to the bounds of public reason, the question is whether pub-
lic reason with its duty of civility should be restricted to questions of
basic justice, or whether citizens are required to show restraint to some
extent across all political questions. The justification for the first view,
the narrow view, is that questions of basic justice affect the political
relationship of citizens, whereas other questions do not. Rawls, and
Hartley and Watson are among the proponents of this view.* The other
view, the broad view, holds that all political decisions must be known
to be in accordance with the terms of cooperation. As Quong has ar-
gued, if “citizens should not be subject to the exercise of political power
on grounds that they cannot reasonably accept, then public reason

43 Laborde, Liberalism’s Religion, p. 120f.

4 Rawls, Justice as Fairness: A Restatement, pp. 28f. Christie Hartley and Lori Wat-
son, Equal Citizenship and Public Reason: A Feminist Political Liberalism, pp. 62ff.
Rainer Forst is sometimes understood to propose such a criterion as well by his sugges-
tion that reasons be general and reciprocal (Etinson, Adam: “On Shareable Reasons: A
Comment on Forst”, Journal of Social Philosophy, Vol 45. No. 1., March 2014, pp.
781).

45 Watson & Hartley: Equal Citizenship and Public Reason: A Feminist Political Lib-
eralism. Oxford University Press, Oxford, 2018, p. 62ff; Rawls, John: “The Idea of
Public Reason Revisited”, University of Chicago Law Review, Vol. 64. No. 3. 1997, pp.
767-768.
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should extend to all instances where political power is exercised over
citizens.”

It is not only proponents of public reason who propose to impose
constraints on political discourse. American theologian and philosopher
Robert Audi has notably suggested that whenever one supports impos-
ing coercive legislation, one is under a duty to provide natural reasons
for doing so. Natural reasons are similar to public reasons in the sense
that they do not presuppose the existence of God. Yet, Audi only takes
a considers the state-religion relationship, not the relation between the
state and other kinds of comprehensive views. As such, Audi’s theory
does not correspond to the constraints imposed by public reason, but
should be mentioned here regardless as it nonetheless involves a discur-
sive constraint.’

Finally, there is the question of the conditions for the legitimate ex-
ercise of political power. Charles Larmore suggests that this is the old-
est political question. The central problem for the modern political phi-
losophers (beginning with Thomas Hobbes) was not justice but political
legitimacy and this did not change until Rawls’s 4 Theory of Justice.**
The concept of legitimacy has both a descriptive and a normative as-
pect. Descriptively, legitimacy is concerned with the degree of ac-
ceptance by the citizenry that a state enjoys. Do the citizens consider
their state an authority? The normative aspect is instead about the state’s
or the states actions’ rightness. Similar to this distinction, American po-
litical philosopher John Simmons is keen to point out that legitimacy is
only concerned with whether or not citizens accept the political author-
ity. The normative question is distinct and is concerned with whether
this political authority is justified. Citizens can, of course, accept a po-
litical authority that is not justified or reject one that is. Legitimacy thus
accounts for the descriptive part and justification for the normative.*

Often enough, however, in contemporary political philosophy legit-
imacy is used solely to account for the normative side of the concept,
and does so by focusing on the legitimacy of a political authority:

46 Quong, Liberalism Without Perfection, p. 275.

47 Audi, Robert: Democratic Authority and the Separation of Church and State. Oxford
University Press, Oxford, 2011, pp. 76-86.

48 Larmore, What Is Political Philosophy?, p. 4.

49 John Simmons, “Justification and Legitimacy”, pp. 769f.
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whether it is legitimate in wielding political power.* For Rawls, how-
ever, the question is not primarily about the state’s right to wield polit-
ical power, but whether its wielding is right.*! Of course, the two notions
overlap; to say that the state has acted rightly implies that the state has
acted within its right, and the right to rule is not unconditional but sub-
ject to moral constraints.*> But the essential difference between Rawls’s
approach to legitimacy and the contemporary discussion, Paul
Weithman argues, is that Rawls is not primarily interested in the state’s
exercise of political power, but ours—the citizens that are to be sub-
jected to that same exercise of political power.? Of course, the state—
its institutions and employees—are the medium through which this
power is exercised, but it is, in the end, exercised in our name.

Outline of the Study

Having presented the purpose of the study, my research questions, and
my central evaluative criteria, I now turn to the analyses I will under-
take. In the next chapter, I address Rawls’s theory of public reason. |
begin by presenting a brief sketch of Rawls’s theory of justice and his
“political turn”: his realization that his theory’s claims were not com-
patible with the plurality of views that characterize modern democratic
societies. My goal here is to present the framework of political liberal-
ism and its rationale, into which public reason, then, must fit. I then
consider each of the three components of public reason in turn: first
neutrality, then the duty of civility, and finally the liberal principle of
legitimacy. I show how each component relates to the overarching
framework of political liberalism—the framework of social cooperation
between free and equal persons. I analyse what is, to my mind, Rawls’s
quite ambivalent commitment to neutrality, and point out some of its

30 Knowles, Dudley: Political Obligation: A Critical Introduction. Routledge, London,
2010, p. 19; Ladenson, Robert: “In Defence of a Hobbesian Conception of Law”, Phi-
losophy and Public Affairs, Vol. 9. No. 2., 1980; Quong, Liberalism Without Perfection,
p. 108.

31 Peter, Fabienne: “Political Legitimacy”, The Stanford Encyclopedia of Philosophy
(Summer 2017 Edition), Edward N. Zalta (ed.), URL = <https://plato.stanford.eduv/ar-
chives/sum2017/entries/legitimacy/>; Rawls, Political Liberalism, pp. 137, 217.

52 Weithman, Paul: “Another Voluntarism: John Rawls on Political Legitimacy”, in
Woiciech Sadurski et. al. (eds.), Legitimacy: The State and Beyond. Oxford University
Press, Oxford, March 2019, p. 46.

33 Paul Weithman, op. cit., p. 57.
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issues. I analyse the discursive constraints imposed by the moral duty
of civility, relying on the example of physician-assisted suicide. My
ambition is to make clear what considerations count as public and which
considerations do not, and why that is. I also want to point out certain
ambiguities in Rawls’s account of the publicness of reasons. Finally, 1
shall consider the liberal principle of legitimacy and how to assess
whether a decision is legitimate or not. I return here to the example of
physician-assisted suicide.

In chapter two, I revisit the question of neutrality by turning to La-
borde’s critique of Rawls and egalitarian liberalism more generally. La-
borde identifies a similar problem with liberal neutrality as that which
I have pointed to, and proposes a much more nuanced theory to solve
this problem. The problem is that no theory of neutrality manages to
identify where neutrality is necessary and where it is not. Instead, the-
ories of neutrality seem to count policies as neutral which are intuitively
not neutral and this gives rise to normative concerns as moral wrongs
are legitimized. Laborde’s analysis shows that it is not sufficient to rely
on merely one conception of neutrality, for different problems are neu-
tral or non-neutral in different ways. Similarly, problems with neutrality
do not arise merely in relation to particular understandings of what neu-
trality is but might also arise with regards to what the state should be
neutral about. For instance, claims to neutrality arise regarding our
worldviews not only in virtue of them expressing a particular concep-
tion of the good, but also in virtue of them relying on reasons that cannot
be properly engaged with as reasons outside of a specific tradition or
worldview. These are only a few examples. The result is a three-legged
theory of neutrality. The state must exercise a strict neutrality in its ex-
ercise of political power such that it justifies its decisions based on ac-
cessible reasons; it must not show allegiance with particular social
groups when doing so might be divisive; and it must not make decisions
that concern personal ethics.

Chapter three considers the duty of civility. The initial area of focus
is the idea of the reasonable along with Rawls’s and Stout’s different
conceptions of social cooperation, because the most central question is
whether the constraints on political discourse imposed by the duty of
civility are actually compatible with a plausible conception of social
cooperation. Stout, of course, argues that the constraints are not so com-
patible. While citizens certainly have justificatory obligations towards
one another, it is not plausible to require them to give reasons that one
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can expect everyone to accept, because no such reasons exist. What rea-
sons one can appreciate depends on what tradition and worldview one
endorses and its associated standards of reasoning, and there exists no
position outside of tradition from which claims can be evaluated. There
is no common ground. Stout’s vision is instead of a society in which
citizens engage respectfully with one another from their own points of
view and justify desired policies that appeal to others’ particular views
by presenting arguments that they expect those they are speaking to at
that particular point in time will have reason to accept.

Chapter five argues that Wall is wrong in his claim that Rawls’s lib-
eral principle of legitimacy is self-defeating. Basically, Wall proposes
that the liberal principle of legitimacy and other similar principles raise
conditions for the exercise of political power that end up applying to
themselves, and because these principles are unable to meet those con-
ditions, a principle of this kind is not a correct principle for the exercise
of political power. I argue that, given the logical structure of Rawls’s
principle, Wall’s argument fails. The liberal principle of legitimacy
does not apply to itself. Wall does, however, raise some serious issues.
For instance: can there exist any principles and ideals that are accepta-
ble to all persons, even all reasonable persons? Is Rawls’s understand-
ing of the reasonable plausible? I dedicate the majority of this chapter
to discussing both questions.

In the final chapter, I revisit all these issues and tie up remaining
loose ends. Each chapter contributes to a critique and a deeper under-
standing of Rawls’s theory of public reason, while leaving some loose
strands. I turn immediately to the idea of society, persons, and reason
and consider how these ideas are best understood. In particular, I argue
for a very specific conception of the reasonable that takes up and, I
think, advances the constructivist elements in Rawls’s theory. I find
Rawls’s conception of the person and society to be largely satisfactory,
but the idea of the reasonable requires revisions. An important part of
the problem lies in the way that Rawls places emphasis on the reasona-
ble person over all the other things that can be reasonable and the idea
that reasonable persons have certain commitments, rather than basing
this idea in a conception of our practical reason. 1 then turn to the three
components of public reason and how this idea of Rawls’s relates to the
rationale imposed by the idea of social cooperation. I argue, in accord-
ance with my discussion of Laborde in chapter two, that the concept of
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neutrality is superfluous, and even introduces more difficulties than it
solves.

Turning to Stout, I do not think that the duty of civility must be aban-
doned but that it, along with the bounds of public reason must be re-
vised. Although Stout is right that public reason distributes the burdens
of cooperation to the disproportionate disfavour of religious citizens,
the duty of civility should not be abandoned. It serves to protect very
important aspects of social cooperation and if it can be more plausibly
formulated, then we do right to maintain it as part of a political morality.
Finally, I try to respond to Wall’s worries regarding Rawls’s appeal to
particular values that all citizens can accept because they are a part of
the society’s political culture. Part of my argument builds on the fact
that the political culture is invoked not to justify political values, but
only as a source of such values. The main argument here, however, aims
to show that there is a way in which one can speak of principles and
ideals all reasonable persons can accept. I do this by relying on my par-
ticular conception of the reasonable and by introducing a distinction
between principles of justice and terms of cooperation. This distinction
facilitates the move from the comprehensive conceptions of justice that
are part of our worldviews to a political conception regulating our soci-
eties as a system of social cooperation.

44



Chapter 1: Political Liberalism and the
Idea of Public Reason

In this chapter, I present Rawls’s theory of public reason and how it
relates to the overarching framework of political liberalism. I start by
introducing the following ideas: the framework, the basics of Rawls’s
theory of justice, and his idea of public reason. Regarding the frame-
work, this means that I analyse Rawls’s conception of society and the
person as well as the relation between persons’ worldviews and political
philosophy that political liberalism expresses. I then turn to some cen-
tral aspects of Rawls’s theory of justice, his principles of justice, and
the idea of primary goods simply to introduce some of the key ideas
that the remaining discussions presuppose some basic understanding of.
Finally, I turn to the idea of public reason itself. The idea of public rea-
son, [ argue, is a conception of democratic decision-making. It is a pub-
lic reason because it is a democratic society’s way of making decisions
and deliberating within itself about what ends to pursue and how, and it
is public because all citizens have an equal share in this decision-mak-
ing process. This idea of a public reason draws heavily on the idea of
society as a system of cooperation between reasonable and rational per-
sons, and I analyse and criticize Rawls’s account of three features or
components of public reason that illustrate this relationship particularly
well: neutrality, the duty of civility, and the liberal principle of legiti-
macy.

Rawls’s Theory of Justice and His Political Turn

Modern democratic societies are characterized by a plurality of beliefs
about the world we humans live in—what is good in and about it and
how we should treat each other, our environment, and its non-human
inhabitants. Many of these accounts come with determinate conceptions
of how to organize society, and what is the aim of our doing so. We find
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among them the realization of perfectionist ideals, the salvation of the
human soul, or maximization of the net amount of happiness. This is all
as it should be. Yet it is also a source of conflict, since it is not only that
some persons may reject a given perfectionist ideal or a particular sote-
riology such that they would not want it to organize their society. Per-
sons have woven their plans and projects into their interpretations of the
world, and often enough one person’s plans and projects run contrary
to the substantive ideals of others. More importantly, these substantive
ideals, often framed in terms of justice, tend to override the plans and
projects of society’s individual members. The rights of citizens might
rest, for instance, on the net happiness they provide, making their
grounding rather insecure. Indeed, insofar as they are conditioned upon
contributing to particular goods, they are not rights at all.

In A Theory of Justice, Rawls explains that the purpose of the book
is to test certain intuitions about justice:

Justice is the first virtue of social institutions, as truth is of systems of
thought. A theory however elegant and economical must be rejected or
revised if it is untrue; likewise laws and institutions no matter how ef-
ficient and well-arranged must be reformed or abolished if they are un-
just.>*

He continues:

Each person possesses an inviolability founded on justice that even the
welfare of society as a whole cannot override. For this reason justice
denies that the loss of freedom for some is made right by a greater good
shared by others. ... Therefore in a just society the liberties of equal
citizenship are taken as settled; the rights secured by justice are not sub-
ject to political bargaining or to the calculus of social interests.>

To see whether these intuitions about justice and its primacy are
sound they must be considered in their proper context as parts of a the-
ory of justice. One starts with familiar and non-controversial, perhaps
even trivial principles that are fairly abstract and works one’s way down
to principles carrying more substantive content. If, given a particular set
of abstract ideas, an adequate theory of justice cannot be constructed, it
is necessary to go back and add further notions to the original account,
and perhaps reconsider some of the initial premises. When one has a

34 Rawls, A Theory of Justice, p. 3.
35 Rawls, op. cit., pp. 3-4.
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plausible candidate, it can be checked against one’s “considered judge-
ments” about justice (presumably those, among others, with which the
section began). Quite plausibly, this will not generate a perfect match.
The search must continue, “going back and forth”,’ either altering the
abstract ideas or revising the initial judgements to better match these
ideas. As this justificatory process continues, the theory will come to
stabilize in a reflective equilibrium and can be considered justified.

Starting from the particular intuitions about justice mentioned in the
above quotes, Rawls then goes on to suggest, first, that justice requires
giving a certain priority to the freedom of persons to pursue their ideas
of the good life. Second, he suggests that one does best to consider so-
ciety as a system of social cooperation designed to advance the good of
those taking part in it. Importantly, not only does this idea narrow down
forms of social organization to democratic forms of organization, but it
also excludes, say, agonistic theories of democracy and conceptions of
democracy as an instrument for the satisfaction of self-interest.’” The
terms that regulate this cooperative endeavour, then, should regulate the
basic institutional structure of society and not extend to the conduct of
individual persons. Institutions—ranging from the government to the
family—are the main focus because they are the main actors regarding
citizens’ claims to justice. Finally, a society—more specifically, its
basic institutional structure—is well-ordered when “(1) everyone ac-
cepts and knows that others accept the same principles of justice, and
(2) the basic social institutions generally satisfy and are generally
known to satisfy these principles.”® These are the abstract ideas, as
Rawls calls them, from which a more substantive theory can take its
form.

The problem the idea of the well-ordered society, Rawls later no-
tices, is that it, and the related idea of stability for the right reasons, are
incompatible with the principles of justice that his theory, justice as
fairness, consists of. In A Theory of Justice, Rawls argues for a concep-
tion of stability that assumes that in a well-ordered society, citizens ac-
cept the view of “Justice as Fairness” as it is explained in that book. But
in Political Liberalism he says:

36 Rawls, op. cit., p. 18.

57 Watson & Hartley, Equal Citizenship and Public Reason: A Feminist Political Lib-
eralism, pp. 411f; Rawls, Political Liberalism, pp. 151, 212ff.

38 Rawls, 4 Theory of Justice, p. 4.
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However, since the principles of justice in Theory require a constitu-
tional democratic regime, and since the fact of reasonable pluralism is
the long-term outcome of a society’s culture in the context of these free
institutions, the argument in Theory relies on a premise the realization
of which its principles of justice rule out.*

What Rawls has come to realize is that for citizens to agree to one
particular comprehensive worldview the government must exercise its
coercive force and make them. In any other case, because of the diffi-
culties pertaining to the use of human reason, persons will reach differ-
ent—although under favourable conditions, still reasonable—conclu-
sions. So it seems that if Rawls does not want to reject the principles of
his theory of justice as fairness, he faces the dilemma of having to aban-
don either democracy or stability. Both alternatives, of course, are un-
acceptable. He thus asks: “how is it possible for there to exist over time
a just and stable society of free and equal citizens who still remain pro-
foundly divided by reasonable religious, philosophical and moral doc-
trines?”’® His solution is to turn his theory into what he terms a political
conception of justice rather than the comprehensive doctrine it previ-
ously was. As a political conception, it is a theory that can stand on its
own, free from controversial philosophical, moral, and religious as-
sumptions. A political conception thus must make sense apart from
these commitments. Consider utilitarianism’s principle of utility.
“[HJowever understood, it is usually said to hold for all kinds of sub-
jects ranging from the conduct of individuals and personal relations to
the organization of society as a whole as well as to the law of peoples.”!
Such wide scope requires more content and ties acceptance of principles
of justice to a commitment to its more comprehensive assumptions. In
contrast, a political conception applies only to the basic institutional
structure of society and assenting to this conception should not depend
on any particular comprehensive claims. It should rely only on political
values found in the society’s political culture. To the extent it does, it
can be the object of an overlapping consensus, meaning simply that dif-
ferent worldviews in all their difference can nonetheless endorse the
political conception.

Of course, although not relying on any particular tradition for its con-
tent, a political conception must not—indeed, cannot—be completely

3 Rawls, Political Liberalism, p. x1.
% Rawls, Political Liberalism, p. 46.
1 Rawls, Political Liberalism, p. 13.
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unrelated to the worldviews and traditions that citizens endorse. Since
every person is expected to have a worldview (that draws on a tradi-
tion), it must be possible to endorse this political conception from the
point of view of one’s comprehensive commitments. Moreover, for the
same reason, any political conception will bear the marks of some
worldview or another. It is unavoidably the case that constructing a con-
ception of justice (even a political conception of justice) necessarily in-
volves making judgements about values and interpretations of these val-
ues. To make such judgements, then, one relies on one’s reason, in-
formed by commitments belonging to one’s worldview. As I understand
Rawls, what makes a conception of justice political rather than compre-
hensive is not that the former lacks the flavour of a particular
worldview, but that it does not need those comprehensive commitments
for its intelligibility and justification. As Rawls writes:

[...] we must distinguish between how a political conception is pre-
sented and its being part of, or as derivable within, a comprehensive
doctrine. I assume all citizens to affirm a comprehensive doctrine to
which the political conception they accept is in some way related. But
a distinguishing feature of a political conception is that it is presented
as freestanding and expounded apart from, or without reference to, any
such wider background.®

Therefore, there can be many kinds of political conceptions of jus-
tice, not all of which are liberal. Being presented as freestanding does
not mean of course that its freestandingness is merely a mirage (alt-
hough one can present something as freestanding which is not), but
simply that a conception of justice that has a certain, say, Kantian air to
it (as Rawls’ theory does, for example) is not thereby a comprehensive
view. What matters is its depth, so to speak, and whether it can stand
on its own independently of, say, the Kantian doctrine of autonomy or
pure reason.

In constructing a political conception of justice then, worldviews
play a double role. First, the ideas found in the political culture on which
the political conception of justice relies for its content are provided by
the many different traditions to which citizens’ worldviews relate. This
means that the political culture contains a motley selection of sugges-
tions for how to organize the basic structure of society and thereby co-
ordinate citizens’ behaviour. Even in a well-ordered society, where the

92 Rawls, Political Liberalism, p. 12.
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political culture is made up of reasonable commitments, there will be a
plurality of such commitments®®—and not only that, there will also be
different interpretations of specific commitments. Two persons can
both have a commitment to respect for persons, to equality, or to liberty
yet they might understand these commitments in quite different ways.
In actual societies, one cannot suppose that the political culture only
contains reasonable ideas, of course, and actual citizens are not neces-
sarily committed to some reasonable interpretation of equality (or any
interpretation, for that matter). When society is well-ordered, however,
it makes sense to say that its citizens are committed to (for example)
equality, given a general understanding of this idea, even though differ-
ent persons have somewhat different understandings of what equality
is.

Second, in setting out to construct a conception of justice—even a
political conception of justice—one cannot help but rely on one’s
worldview to navigate the ideas of the political culture. At this particu-
lar point, there is no other way to choose one idea instead of another;
there is only what makes sense to oneself. Indeed, Rawls suggests that
when constructing a political conception one should avoid controversial
ideas, but without any normative guidance (given one’s own
worldview) this amounts to nothing more than conventionalism.* So,
one sifts through the political culture to find non-controversial, yet nor-
matively appealing ideas to work from. These will be very general ideas
with little normative substance that requires specification. The task then
is to move back and forth between these ideas, trying out different con-
ceptions of them and seeing whether they could support principles of
justice that have normative appeal, seeking to find rest in a reflective
equilibrium. One might have to try different kinds of principles, and
different ways of understanding one’s fundamental ideas and every-
thing in between, checking them against one another but also against

63 This is the fact of reasonable pluralism. See Rawls, Political Liberalism, pp. 36-38.
% One could, of course, add criteria of various kinds—necessary conditions for a plau-
sible normative theory. But, again of course, any criteria that can help will be a part of
one’s worldview—or if they are not already, then they are at least incorporated into it
after due reflection. There is no point in adding criteria that one does not believe are
necessary conditions of plausible normative theories, say. The best one can do, I think,
is to formulate criteria that do not depend upon, say, the principles of justice that one is
trying to evaluate. The idea of the well-ordered society is one such condition.
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the reasonable views of others so as to ensure that one has good reasons
for not endorsing those views instead.5

Justice as Fairness and Public Reason—A Political
Conception of Justice

Following Rawls’s political turn, his point of departure is no longer in-
tuitions about justice, but rather abstract ideas and values that one finds
in the political culture of democratic societies. Society remains a system
of fair social cooperation, and now as before, it is well-ordered when
all citizens can willingly participate in its maintenance. To these no-
tions, Rawls adds a conception of persons as citizens. As citizens, per-
sons are assumed to possess the necessary capacities to participate on
equal terms in the cooperative endeavour that is society. From these
ideas, through the process of reflective equilibrium, it should be possi-
ble to arrive at a set of principles of justice that can organize society as
a fair system of social cooperation that citizens can freely endorse.
These principles, besides organizing the society’s basic institutional
structure, take the form of a public basis for justification: it is to these
principles, these terms of cooperation, that citizens should appeal to
settle their claims on one another, rather than the controversial and com-
prehensive commitments found in their different worldviews. One
knows that a set of principles can fulfil these two functions if they could
make a society well-ordered—that is, if those principles could win the
assent of all citizens. The political culture provides several alternative
principles; the question is how to choose the right ones: principles that
both have moral appeal and are appropriately severed from comprehen-
sive commitments.

Part of the answer is to continue the process of reflective equilibrium
and give the abstract ideas listed some substance. Looking first at the
conception of persons, Rawls assumes that persons have two moral
powers: they have a capacity for having a conception of the good and
they have a capacity for having a sense of justice. The first capacity
means that citizens are assumed to be able, given their cognitive and
affective functions, to form ideas about what is good in life, what is
meaningful, and so on, and based on these ideas to formulate ends and

5 Rawls, Justice as Fairness: A Restatement, pp. 29-32.
% Rawls, op. cit., p. 27.
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organize these ends into plans that they then will want to realize. They
are also assumed to be able to identify the means by which to do so.
The second capacity implies an ability to care about the ends and plans
of others and assign them appropriate weight in an overall balance of
reasons. By extension, persons are assumed to be able to recognize and
accept that, sometimes, the ends of others might come before their
own.’” This capacity is necessary to be able to engage in cooperation
with others at all. Further, from a political point of view, citizens are
“self-authenticating sources of valid claims”,*® meaning that citizens’
claims count independently of whether they can be “derived from duties
and obligations specified by a political conception of justice, for exam-
ple, from duties and obligations owed to society.”® Citizens are also
thought of as being responsible for advancing their ideas of the good,
and to be able to adjust their “aims and aspirations in the light of what
they can reasonably expect to provide for.””

Turning to the conception of society, it is considered a system of fair
social cooperation and refers to the means by which citizens’ behaviour
is coordinated. Social cooperation does not mean that a leader or a
group of leaders, whichever authority they claim to serve, sets the soci-
ety’s political aims and the means to achieve them. Nor are the terms of
social cooperation written in stone, so to speak, or settled by an external
authority. Rather, social cooperation means that the shape of society lies
in the hands of its citizens and the power to shape it is distributed
equally between them. To count as social cooperation, the principles
and ideals according to which behaviour should be coordinated must be
acceptable to those whose compliance they demand. These terms are
fair, then, when they are reciprocal in the sense that those that do their
part are supposed to benefit in collectively agreed-upon ways. Cooper-
ation also involves leaving a space for persons to advance their own
good, as specified independently of the terms of cooperation.”

Although society is a system of cooperation, one should not think of
it as an association that one can join or leave at will. Voluntary associ-
ations, such as workplaces, or organizations, might also be systems of
cooperation, yet, because they are voluntary, their terms are not subject
to the same strict moral requirements. They can, and generally do, have

7 Rawls, op. cit., pp. 18-19.

% Rawls, op. cit., p. 23.

% Rawls, op. cit., p. 23.

0 Rawls, Political Liberalism, p. 34.

7! Rawls, Justice as Fairness: A Restatement, pp. 6-7.
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particular final and comprehensive ends that cooperation aims to real-
ize. A democratic society cannot have such comprehensive ends with-
out undermining equality. There is no point when one decides to join
society; one simply finds oneself in it, and for most persons, too much
is at stake for leaving to be plausibly considered voluntary. Indeed, one
cannot simply quit society, for as soon as one exits the jurisdiction of
one society, one winds up within the bounds of another. Nor is a society
plausibly considered a community. Communities are guided by a pur-
suit of some common and comprehensive values or goods but are not
necessarily either voluntary or cooperative.”? For these reasons, it is
very important that the terms that organize social cooperation in a po-
litical society have the shape of a political conception of justice—that
social cooperation does not have a particular comprehensive aim but
seeks only to secure political justice.

It is by turning to these considerations and setting up a choice situa-
tion that adequately represent them that one can choose principles of
justice that appropriately regulate political society. At this point, one
has worked through the process of reflective equilibrium and continu-
ally given the structural features of our societies and their inhabitants
more determinate content. At this particular point, it must be shown
how these can best be woven together in such a way that fair terms of
cooperation can be deduced. Rawls proposes that this is best done
through his idea of the original position with its veil of ignorance. This
is a deliberative procedure that seeks to remove any bargaining ad-
vantages between participants and ensure that the things that matter to
persons are given their due weight by restricting the reasons one may
give in favour of one’s preferred set of principles.

To recapitulate, persons are considered self-authenticating sources
of valid claims, and through their capacity to have a conception of the
good they raise claims in order to be able to pursue the various projects
and plans that they have. This capacity for a conception of the good
must be taken into consideration. Speaking of the moral powers, per-
sons also have a sense of justice, such that it matters to them that others
can also carry out plans of their own. It is not only they themselves who
count as a self-authenticating source of valid claims, so to speak. This
second moral power too must be modelled in the original position, or
for that matter any similar procedure. One must also take into consider-

72 Rawls, Political Liberalism, pp. 40-43.
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ation the features of our societies noted above. Indeed, the understand-
ing of society as a system of cooperation lies at the very heart of the
deliberative procedure, such that persons’ representatives must unani-
mously agree to a decision. The shape of society does lie in their hands.
As society is not a voluntary association, there can be no ultimate end
to the cooperation of persons other than to secure justice, nor can coop-
eration be based around comprehensive values and commitments. All
of these considerations must be modelled somehow in (a choice situa-
tion like) the original position.

In the original position, then, citizens of a society send their repre-
sentatives to select a set of principles to organize their basic institutional
structure. To make their choice, these representatives, the parties, are
given a list of the best conceptions of justice that political philosophy
has yet produced and put under a veil of ignorance. This veil makes
them oblivious to such things as their own social position and relation-
ships and those of the persons they represent: all those things that might
make them better or worse off than others under the existing arrange-
ments. They do not know their sex, religion, class, or ethnicity; they do
not know what good they want to pursue or any of their other commit-
ments. They have general knowledge about societies and about human
psychology; otherwise they could make no decision at all, or their de-
cision could end up being one they cannot not maintain when the veil
is finally lifted. The parties, therefore, are in a position where their sole
interest is to secure the good of those they represent. They do not know
their relation to anyone else and have no interest in either aiding or im-
peding the pursuits of others. Indeed, they do not even know what it is
that those they represent want to pursue, although they do know that
those they represent have some plans and projects they want to realize.”

This is how the two moral powers of persons are represented in the
original position. As the parties seek to advance their particular ends,
they must ensure that no pursuits are burdened more or assigned lower
priority than others, unless of course it is a pursuit that directly involves
obstructing others’ plans. Importantly, their claims to be able to pursue
their goods are counted in the overall balance of reasons; indeed, they
even weigh quite heavily. The implication, of course, is that so do eve-
ryone else’s, and because the parties cannot do anything to favour their

73 Rawls, Justice as Fairness: A Restatement, p. 15.
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own projects and plans, the second moral power—their sense of jus-
tice—is thus represented.” In the same sense, they cannot ground their
claims in their worldviews, for although they know what kinds of tradi-
tions and worldviews to expect in societies characterized by reasonable
pluralism, they do not know which ones they themselves or those they
represent endorse.

The veil of ignorance allows some knowledge about how humans
and their societies work: some basic understanding about human psy-
chology and the fundamentals of sociology and economics—just
enough to be able to select a set of principles that citizens could con-
tinue to regard as both plausible and fair as the veil is lifted and the
principles are put into practice. Any principles that are selected must be
practicable in this sense. This requirement is particularly important be-
cause of the limited freedom that exists to leave or join societies. When
the veil is finally lifted one wants the principles to go on to seeming
plausible. The parties cannot assume that they can simply leave if things
go badly, nor can they renegotiate the terms to reach a new agreement.
What they have is what they get.”” There are further considerations
about persons and societies that I mentioned above that must be mod-
elled in a similar sense, and other considerations as well.

The agreement, then, has two parts.” First, the parties will agree to a
set of principles of justice. These principles should distribute social and
economic resources—certain goods that are particularly important to
persons’ different pursuits—equally between them. What goods these
are depends on the parties’ knowledge of humans and societies and thus
reflects the kind of society implied by the assumptions built into the
original position. Given the constraints of the veil of ignorance, these
goods must be such that they are valuable whatever else a person might
want. The goods cannot be tied to particular pursuits or bound to a spe-
cific worldview or specific social position. They must be what persons
need as members of a society that is understood as a system of social
cooperation. The result is five categories of primary goods: basic liber-
ties and rights; freedom of movement and free choice of occupation; the
powers and prerogatives of positions of authority; income and wealth;

74 Rawls, Political Liberalism, pp. 25-26, 305-306.
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and the social bases for self-respect.”” These primary goods are distrib-
uted by two principles of justice. Rawls formulates the principles as
follows:

(1) Each person has the same indefeasible claim to a fully adequate
scheme of equal basic liberties, which scheme is compatible with
the same scheme of liberties for all; and

(2) Social and economic inequalities are to satisfy two conditions:
first, they are to be attached to offices and positions open to all
under conditions of fair equality of opportunity; and second, they
are to be to the greatest benefit of the least-advantaged members
of society (the difference principle).”

Secondly, the parties agree to principles of public inquiry and rea-
soning: they “ensure that inquiry is free and public as well as informed
and reasonable.”” The aim is to ensure that the principles are endorsed
for the right reasons, and not because someone agrees out of necessity
or because they are coerced. Rising to this task is the idea of public
reason. According to Rawls, a “political society, and indeed every rea-
sonable and rational agent [...] has a way of formulating its plans, of
putting its ends in an order of priority and of making its decisions ac-
cordingly.”®® This—its way of doing so and its ability to do so—is that
society’s reason. There are three senses in which a society’s reason can
and should be public: it is a way of formulating and prioritizing ends
that all citizens can endorse; it is not directed towards some particular
end other than the fair cooperation of its citizens; and “its nature and
content are public.”®!

To elaborate, the first sense has in view the society’s decision-mak-
ing procedures (formulating and prioritizing ends are political deci-
sions). These procedures are public; that is, the society’s reason is the
reason of its citizens as a corporate body, when the exercise of political
power is properly said to be in the hands of the citizens and when citi-
zens have an equal share in the exercise of political power. The second
sense means that the ultimate end of the cooperative endeavour that is
society is not specified by some particular worldview. Cooperation does
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not have an end, in the sense of furthering human excellence or obeying
God. Indeed, it does not have an end at all except for persons to be able
to lead their lives on equal terms. Thirdly, a public reason is “public”
because it expresses the content of a political conception of justice, and
it should do so according to commonly recognized methods of reason-
ing, inference, and inquiry and non-controversial interpretations of the
world and our societies. Therefore, in Rawls’s view, public reasons are
shared reasons, meaning that public reason is supposed to proceed from
a consensus that imposes constraints on admissible reasons and accepta-
ble outcomes. I cannot say much more at this early point, but in the
remainder of this chapter, I shall give Rawls’s view of what each of
these three senses implies.

The second point of elaboration focuses on the kinds of questions
with which public reason is concerned: that is, the questions to which
its constraints on political discourse apply. According to Rawls, public
reason applies only to questions of fundamental concern—in his terms,
constitutional essentials and matters of basic justice, and to such deci-
sions as bear directly upon them. By constitutional essentials, Rawls
means, firstly, the most fundamental principles that shape the way in
which political power is exercised: principles that specify the political
process and form of government, principles for the separation of powers
between the different parts of government, and what is within the pow-
ers of the majority to make decisions about. Secondly, by constitutional
essentials Rawls means such things as the basic democratic rights and
liberties that it is necessary that the majority respect: “the right to vote
and participate in politics, liberty of conscience, freedom of thought and
of association, as well as the protections of the rule of law.”®> Opportu-
nities like freedom of movement and free choice of occupation also be-
long to the essentials, whereas other opportunities belong to the ques-
tions of basic justice together with other questions of distributive jus-
tice. The idea is that having established a framework that is public in all
three senses, as long as political power is exercised in accordance with
this framework, those decisions are also to be considered public, and
therefore legitimate.

The third point of elaboration is public reason’s rationale. This in-
volves the justification of public reason, the reasons for imposing its
constraints on some aspects of political discourse. But this is not all.
Public reason must also be shown to be consonant with the overarching

82 Rawls, Political Liberalism, p. 227.
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aims and central commitments of political liberalism—at least, that is,
in Rawls’s case. In political liberalism, the rationale is that of fair social
cooperation, and I shall make it as clear as I can how the three compo-
nents of neutrality, the duty of civility, and the liberal principle of legit-
imacy fit into this rationale.

The fourth and final point of elaboration is about the implications of
public reason: that is, what reasons are recognized as public and how
public reason affects our political deliberations. I shall try to illustrate
this point over the course of the thesis, although it falls outside my pri-
mary focus, which is in the abstract. However, I shall generally have
something to say about the implications of the principles I am consid-
ering, for it is by considering these implications that one can know
whether the principles work as they should.

State Neutrality and Public Reason

Having introduced Rawls’s theory of justice and the general idea of po-
litical liberalism, I will now present three components of public reason,
their place in this theory, and their relation to the overarching frame-
work of political liberalism and its central value that is social coopera-
tion. I begin with neutrality, turning in the next section to the duty of
civility, and finally to the liberal principle of legitimacy.

When it comes to Rawls’s political philosophy, the question of neu-
trality is an interesting one. Rawls is generally classified as a “liberal
neutralist”,®? yet he himself displays a quite ambivalent if not outright
sceptical attitude towards neutrality, mentioning it, when at all,* only

8 See for instance, Patten, “Liberal Neutrality: A Reinterpretation and Defence”, p.
249n2; Kymlicka, Will: “Liberal Individualism and Liberal Neutrality”, Ethics, Vol.
99. No. 4., 1989, p. 883; Laborde, Liberalism’s Religion, p. 27; Franken, “Liberalism
and Neutrality: A Philosophical Examination”, p. 3.

8 The index to A4 Theory of Justice does not mention neutrality; here, Rawls speaks of
tolerance instead. While there is, of course, a close connection between the two con-
cepts (see for instance, Forst, Rainer: Tolerance in Conflict: Past and Present. Cam-
bridge University Press, Cambridge, Mass, 2013, p. 343; Laborde, Liberalism’s Reli-
gion, p. 27), neutrality and tolerance are not entirely the same. The state can be tolerant
of different worldviews without being neutral—and it seems, to me at least, that it can
be neutral without being very tolerant (strictly speaking, neutrality is compatible with
a certain amount of repression, as long as the state is equally repressive against those
things it should be neutral with regard to). Tolerance of course has unattractive conno-
tations as well. It is the powerful that are “tolerant” of those with less power and allow
their ways to exist.
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in passing and with some reluctance. Commenting on his use of neu-
trality, Rawls says that:

[...] in discussing the next two ideas [...] I shall use the familiar idea of
neutrality as a way of introducing the main problems. I believe, how-
ever, that the term neutrality is unfortunate; some of its connotations
are highly misleading, others suggest altogether impracticable princi-
ples [...] using it only as a stage piece, as it were, we may clarify how
the priority of right connects with the above two ideas of the good.®

In this section, I consider what Rawls nonetheless has to say about
the neutrality of his theory, and then build on it. I aim here to make clear
the ways in which neutrality is part of Rawls’s theory of public reason:
in particular, how it contributes to public reason being public. I make
three claims. First, given ideal conditions, I claim there are two different
conceptions of neutrality at play that corresponds to one component
each (neutrality excluded, of course). My second claim is that these
components (reasonable acceptability and the duty of civility) are only
loosely connected to their respective conceptions of neutrality. Finally,
and implied by the previous claims, I claim that neutrality does not have
a very central theoretical role to play in Rawls’s political liberalism and
its idea of public reason.

When speaking of liberal neutrality, as I showed in the previous
chapter, it is common to distinguish between neutrality of aim on the
one hand and neutrality of justification on the other. Liberal political
philosophy tends to favour one or the other approach. As I see it, Rawls
claims that to the extent that neutrality is not a misleading concept, jus-
tice as fairness is neutral in the former rather than the latter sense.* Jus-
tice as fairness is neutral in the sense that it seeks to secure equal op-
portunity to pursue any aim that is compatible with the principles of
justice and it must not do anything to favour any particular pursuit ra-
ther than another.®” He then adds:

Even though political liberalism seeks common ground and is neu-
tral in aim, it is important to emphasize that it may still affirm the supe-
riority of certain forms of moral character and encourage certain moral

85 Rawls, Political Liberalism, p. 191.
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virtues. Thus, justice as fairness includes an account of certain political
virtues—the virtues of fair social cooperation such as the virtues of ci-
vility and tolerance, of reasonableness and the sense of fairness. The
crucial point is that admitting these virtues into a political conception
does not lead to the perfectionist state of a comprehensive doctrine.®

This runs contrary to many readings of Rawls that tend to understand
justice as fairness as being neutral in the second sense: favouring neu-
trality of justification.® Rawls rejects this approach because he thinks
that it requires endorsement only of procedural values such as impar-
tiality, coherence, and equal opportunity to participate and voice con-
cerns. Justice as fairness is clearly not neutral in this way. The princi-
ples of justice express far more than merely such procedural values.*
In a well-ordered society, then, where political power is exercised in
accordance with fair terms of cooperation, and as part of public reason
and relying on these values, political power is not neutral in virtue of
its justification but is neutral in aim. The reason for this difference of
interpretation is that Rawls relies on a different understanding of neu-
trality of justification than some of his readers. For Laborde, for in-
stance, as will become clear in the next chapter, given neutrality of jus-
tification, the exercise of political power is neutral when it does not
presuppose the truth or intrinsic worth of a particular conception of the
good or specific tradition.”! It does not require, as Rawls seems to think
it does, that justifications of political decisions rely on nothing but neu-
tral values like impartiality or coherence.

Rawls attributes this view of neutrality of justification to Larmore,
but this interpretation does not seem to hold, because Larmore relies on
an understanding of neutrality of justification like that endorsed by La-
borde. According to Larmore, “neutral principles are ones that we can
justify without appealing to the controversial views of the good life to
which we happen to be committed.”*? There must be some set of moral
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principles that is more likely to be the object of agreement between cit-
1zens otherwise divided. In this sense, a liberal state need not be neutral
with regard to morality.”

As I see it, the concept of neutrality itself does not matter much to
Rawls. He introduces it, as shown above, only as a “stage piece.” What
Rawls does care about is to show that his principles of justice are fair
to (permissible) ways of life even when those ways of life are illiberal,
and that the judging of some ways of life as impermissible is not itself
necessarily unfair.” In what remains of this section, I focus on the idea
of political liberalism as a freestanding political conception and how
this adds to Rawls’s analysis of neutrality. For the sake of clarity, I use
neutrality in its different senses in the following ways: the exercise of
political power is neutral in aim when it does not seek to favour or dis-
advantage permissible pursuits, and neutrality of justification means
that the exercise of political power is not justified by appeal to the truth
or intrinsic worth of a particular tradition or conception of the good.

I have previously, if only briefly, presented the idea of justice as fair-
ness as a freestanding political conception, and likewise the idea of the
original position with its veil of ignorance. To recapitulate, a freestand-
ing political conception is formulated without reference to a particular
comprehensive worldview and relies on values upon which persons
(with their different worldviews) looking for fair cooperation could
converge. Two aspects in particular make justice as fairness a freestand-
ing view: first, its commitment to reasonable acceptability, and second,
the constraints on political discourse that prevent participants in such
discourses from grounding their claims in their different worldviews. In
its turn, the original position is, as Rawls calls it, “a device of represen-
tation” that aims to model human practical reason. On the one hand,
persons are portrayed as rational (in the means-ends kind of way) and
mutually disinterested in each other’s projects, wanting simply to ad-
vance their own good; on the other, they are put under a veil of igno-
rance which makes them unable to favour their particular conception of
the good or base their principles of justice on such a conception.

Rawls seems to hold that reasonable acceptability goes hand in hand
with neutrality of aim, in the sense that the exercise of political power
is acceptable to all reasonable persons only if political power is exer-
cised in such a way that it does not aim to benefit or disadvantage any

3 Larmore, op. cit., p. 341.
94 Rawls, Justice as Fairness: A Restatement, p. 150f.
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pursuits compatible with the principles of justice. He writes: “Here neu-
trality of aim as opposed to neutrality of procedure means that those
institutions and policies are neutral in the sense that they can be en-
dorsed by citizens generally as within the scope of a public political
conception.” This relation might hold under the ideal conditions of
strict compliance where fair background conditions are to be expected,
but unless this is the case, policies that are neutral in aim are not neces-
sarily reasonably acceptable. In fact, it seems that neutral policies are
quite likely not to be reasonably acceptable as proposedly neutral poli-
cies tend to favour the status quo. Now, this objection does not touch
the heart of the matter. It bears only on the definition of neutrality as
acceptable to reasonable and rational persons—on the claim that the
two are equivalent. The claim is simply that we cannot expect neutral
policies to always be reasonably acceptable, nor reasonably acceptable
decisions to be neutral. We can expect these things only given a well-
ordered society.

The problem is that in a well-ordered society it seems that there can-
not arise any issues regarding neutrality. When society is well-ordered,
it is presupposed that all citizens endorse the same conception of justice,
so that even if they do not believe that this conception is the best one
there is, they believe that it is “reasonably just” and that political power
that is exercised in accordance with it should count as legitimate law.%
Because neutrality is thought to be the same as reasonable acceptability,
this means that by definition, the state in a well-ordered society exer-
cises power in such a way that it does not aim to either hamper of favour
permissible worldviews. If it did, that society would simply not be well-
ordered. Thus, the question of neutrality does not become an issue here.
Neutrality becomes an issue only from the point of view of the real
world and the far from well-ordered arrangements of contemporary so-
cieties. It is not sufficient to reject neutrality simply on the grounds that,
given arrangements that are far from fair, it fails to produce fair out-
comes. Instead, to rebut Rawls’s conception of neutrality, the objection
must be that

[...] the well-ordered society of political liberalism fails to establish, in
ways that existing circumstances allow—circumstances that include the

9 Rawls, Political Liberalism, p. 191.
% Rawls, op. cit., pp. 94; Rawls, “The Idea of Public Reason Revisited”, p. 798.
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fact of reasonable pluralism—a just basic structure within which per-
missible ways of life have a fair opportunity to maintain themselves and
to gain adherents over generations.®’

This, then, is what one must be able to show. Basically, an objection
to Rawls’s theory must try to show that the well-ordered society does
not manage to establish background conditions that are fair to the many
different worldviews that exist within it. In the chapters that follow, I
shall consider neutrality under non-ideal conditions, and the question of
whether justice as fairness is fair to the many conceptions of the good.
I shall not, therefore, engage in those discussions here. Instead, I will
move on to the next aspect of Rawls’s theory that has a bearing on neu-
trality. It has to do with the reasons that underly a decision, particularly
a decision that bears on constitutional essentials and basic justice. The
idea is that to be neutral, a decision cannot be grounded in the compre-
hensive assumptions of a particular tradition or worldview. This is of
course not a matter of neutrality of aim, but of neutrality of justification.
What matters are the reasons for exercising a particular policy, that it is
motivated by considerations belonging to a political conception of jus-
tice and not a particular tradition or worldview. This is the duty of ci-
vility.

One should note that this is not a condition on the legitimate exercise
of political power, like reasonable acceptability, but a moral duty that
cannot take legal form.”® While of course, the idea of reasonable accept-
ability is also a moral requirement, the difference is that in a well-or-
dered society, where decision-making procedures are drawn up in such
a way that the exercise of political power is reasonably acceptable and
thus legitimate, the duty of civility could still not be legally enforced. It
remains a moral duty, and to honour it—that is, to justify the bills one
supports by appealing to public reasons only, and not to one’s
worldview—is simply a way of respecting others as citizens. A well-
ordered society exhibits agreement on a set of principles of justice that
functions as terms of cooperation. It is therefore considered proper, if
not to base one’s commitment on this agreement, then at least to be
prepared to discuss with others how one’s own belief about the way that
political power should be exercised is compatible with it. The exercise
of political power, therefore, is neutral with regards to its justification,

97 Rawls, Justice as Fairness: A Restatement, p. 155.
98 Rawls, Political Liberalism, p. 219.
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if it can be justified by appealing only to the terms of cooperation. This
conception of neutrality is not affected in the same sense by the point
of view of a well-ordered society as the notion of neutrality of aim con-
nected to reasonable acceptability. Under non-ideal circumstances, of
course, where there is no agreement to turn to, the question arises as to
what terms of cooperation the exercise of political power should appeal
to for its justification. This absence of agreement also gives rise to
moral concerns, as this duty of civility might contribute to a dispropor-
tional distribution of the burdens of cooperation, to the disadvantage of
some group of citizens.

To conclude, then, the freestandingness of political liberalism is
tightly connected to the idea of state neutrality in two different ways,
and as these two ways are central to the idea of public reason, neutrality
too is important to it—at least given ideal circumstances. Looking at a
well-ordered society, its system of rules and the legislative procedures
and so on are neutral in aim such that the legitimate exercise of political
power cannot favour or disadvantage any particular worldview. More-
over, in treating each other with due respect, citizens do not appeal to
the comprehensive claims of their worldviews when they justify their
support of some piece of proposed legislation, and public reason is
therefore neutral in its justifications. Turning to the real world, how-
ever, the idea of neutrality of aim no longer seems to hold: its connec-
tion to reasonable acceptability deteriorates, and with it, its moral ap-
peal. Often enough, given non-ideal circumstances, the neutral exercise
of political power will not seem reasonably acceptable. Given neutrality
of aim’s rather loose connection to the idea of reasonable acceptability,
and considering the fact that the duty of civility as exemplifying neu-
trality of justification is not legally enforceable but a moral duty, there
are good reasons to be wary of the ideal of liberal neutrality—even in
liberal political arrangements and theories.

The Duty of Civility

Now, neutrality is not what motivates imposing constraints on public
reasoning, but these constraints are part of an ideal of democratic citi-
zenship. Government officials, judges, members of parliament all have
a moral duty of civility to conduct their reasoning on fundamental po-
litical matters in a way that relies only on public reasons. The duty of
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civility thus picks up where the veil of ignorance left off, preserving the
constraints on our reasoning that the veil imposed, although now in the
form of a moral duty applying primarily to persons in public offices
participating directly in the exercise of political power. In the original
position, the parties come to two agreements: an agreement on princi-
ples of justice to organize the basic structure of their society, and an
agreement on principles of reasoning and evidence.” It is according to
the principles of justice that the burdens and fruits of cooperation are to
be distributed, and it is by the principles of reasoning and evidence that
persons are to evaluate, when the veil is finally lifted and they go on
leading their lives, whether or not their political institutions fulfil the
principles agreed to.

In what follows, I shall proceed by way of example, illustrating how
the theory of public reason affects political discussions that have a bear-
ing on fundamental political questions. Consider the issue of physician-
assisted suicide. Imagine a close to well-ordered society where it is cur-
rently illegal to assist someone in ending their life, but where for some
time, following a case that revealed many issues with existing legisla-
tion, many sceptical voices have been calling for a revision of the leg-
islation. The issue is being discussed between citizens and in the media,
and it has found its way into the speeches of the leaders of political
parties and into political debates as well. Various organizations with an
interest in the question are engaged in these discussions. Some seek to
make physician-assisted suicide legal, whereas others argue in favour
of smaller revisions or think that no revisions are required at all. These
discussions have also made their way into parliamentary debates, with
several elected representatives writing proposals for how to correct the
existing legislation.

Let me start here, with the deliberations in the formal public sphere,
for it is to the legislative processes and the application of these rules—
the exercise of political power—that the duty of civility primarily ap-
plies, at least when it bears on fundamental political questions. It is im-
portant to note that public reason does not generally settle disputes. Be-
cause of the fact of reasonable pluralism, one can assume that it is a rare
occasion when disputes that arise in well-ordered or close to well-or-
dered societies will be settled by reminding participants in debates to
honour this ideal. Often enough, in a well-ordered society, the alterna-
tives between which a decision has to be made are all reasonably just.

9 Rawls, Justice as Fairness: A Restatement, p. 89.
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Consider the following common arguments both for and against physi-
cian-assisted dying:

(1) Because life is a gift from God, no one has the right to end
it, not even the person whose life it is.
(i) The terminally ill are a particularly vulnerable group of cit-

izens and could feel pressured into requesting assistance to
end their lives. It cannot, therefore, be established with full
certainty that all applicants actually want to end their lives.'*®

(iii)  All human beings are created in God’s image and are there-
fore equal. Standing ready, as a society, to end the lives of
citizens with terminal illnesses signals that these citizens are
not equal. It signals that society too (and not just the appli-
cants themselves) considers the applicants’ lives as not wor-
thy of being lived.

(iv)  Were I to be terminally ill and unable to do all the things that
I enjoy doing, perhaps be unable even to move, then I would
not want to go on living. Being deprived of the means to take
the matter into my own hands, I would very much like for
my doctor to be able to be of assistance.

v) To refuse to aid persons with a terminal illness to end their
life, even when no other alternatives to relieve their suffer-
ing are available, is a violation of their freedom to make de-
cisions about matters of fundamental concern to them.

Arguments (i)—(iii) are arguments against the legalization of physi-
cian-assisted suicide. The remaining arguments are in favour of it. It
does not matter whether these are good arguments or not. The central
question is whether the reasons they consist of are public and the
grounds for considering an argument to be public or not. Arguments
can be public in the relevant sense either by virtue of their content, that
is, by their appeal to properly political values, or because the inferential
steps are taken in publicly recognized ways. Regarding the values of
political justice, one can appeal to the terms of cooperation and the deri-
vate list of primary goods. One can argue that a particular bill fails to
distribute these goods in a proper way, but there are more fundamental
values to appeal to as well, it seems. Considering how to deliberate

100 Arguments (i) and (ii) can be found in Laborde, Liberalism’s Religion, p. 121.
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about a matter like abortion and the values to which participants must
appeal, Rawls says that he has

[...] in mind such values as the following: that public law show an ap-
propriate respect for human life, that it properly regulate the institutions
through which society reproduces itself over time, that it secure the full
equality of women, and finally, that it conform to the requirements of
public reason itself.!%!

Respect for human life, to take one example, is not directly tied to
his two principles, but of course, social cooperation between free and
equal persons depends on this or some similar value being endorsed. So
in that sense it seems reasonable to consider it a political value. Rawls
also mentions equal liberty, fair equality of opportunity, social equality,
and reciprocity, which of course are directly tied to the principles of
justice and his list of primary goods. With the values of public reason,
instead, one finds

[...] not only the appropriate use of the fundamental concepts of judge-
ment, inference, and evidence, but also the virtues of reasonableness
and fairmindedness as shown in the adherence to the criteria and proce-
dures of commonsense knowledge and to the methods and conclusions
of science when not controversial.!??

Consider the first argument. Our time on earth has been given to us
by God, and we do not have the right—or perhaps better, the author-
ity—to end it prematurely (and nor, for that matter, does anyone else).
This argument is clearly in violation of public reason’s constraints on
political deliberation. The value that it most clearly appeals to is respect
for God, which is tied directly neither to the principles of justice nor to
any other obvious values of cooperation. Quite the contrary: it is tied
very strongly to the commitments of particular religious ethics. It might
or might not be true, but in public reason it does not count as a reason
to exercise political power. Such an argument (this particular one is not
a complete deductive argument, however, because many premises are
left implicit) properly applies the concepts of judgement and inference,
but not the more specific values of public reason such as reasonableness
and fair-mindedness. It goes contrary to those values, because they both

101 Rawls, Justice as Fairness: A Restatement, p. 117.
102 Rawls, op. cit., pp. 91-92.
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presuppose a willingness to honour the duty of civility and cooperate
on terms that all can reasonably be expected to endorse. To invoke com-
prehensive grounds for the cooperative endeavour stands in stark con-
trast to this understanding of reasonableness and fair-mindedness.

The second argument is compatible with public reason. There is an
inherent vulnerability in being terminally ill: one might feel oneself a
burden to one’s friends and family and to society as well. Making phy-
sician-assisted suicide legal could increase the feeling of being a burden
on those groups. The social bases for self-respect constitute one of the
primary goods distributed by the principles of justice, and the legaliza-
tion of physician-assisted suicide could undermine the equal distribu-
tion of this good. Speaking of the values of public reason like fairmind-
edness and reasonableness, this argument seems to meet these criteria.

I have included the third argument in order to discuss some complex-
ities. Here, our being created by God is invoked as a basis for equality,
which is then taken to run contrary to physician assisted suicide. The
third argument differs from the first because of the different kind of
work that the theological reasons are invoked to do. Although the argu-
ment clearly invokes comprehensive commitments as a justification of
equality, equality itself is not a comprehensive value but a political one.
One must also recognize that the justification of equality is not what is
at stake here, but rather the rightness of physician-assisted suicide.
There is already good reason to think that persons are equal from the
political point of view—their having the two moral powers to a suffi-
cient degree'®—and the relevant issue is whether equality requires that
physician-assisted dying remain illegal. Furthermore, providing com-
prehensive arguments in public reason is not a violation of the duty of
civility as long as they are complemented by proper public reasons in
due time,'* and such public reasons are clearly present here. So, con-
sidering the values of political justice, the argument is not in violation
of the duty of civility.

The values of public reason must also be considered. Whether one
should consider the argument to be consonant with the duty of civility
or not turns on imago dei’s relation to other grounds for equality. Rawls
supposes that in a well-ordered society, citizens will have their own
comprehensive justification of political values, such as equality. It
might be that they believe that citizens are equal in virtue of their being

103 Rawls, Justice as Fairness: A Restatement, p. 20.
104 Rawls, “The Idea of Public Reason Revisited”, p. 776.
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created by God in his image. The question, I believe, is whether this
image could involve persons having the two moral powers to the mini-
mum degree necessary so that this theological conception of equality
does not immediately rule out the political conception. Certainly, the
imago dei conception of equality might be much thicker, but the ques-
tion is whether persons that hold this belief could grant the political
grounds for equality for political purposes, or whether they would have
to reject it. It is only in this latter case that the argument would be con-
sidered uncivil in Rawls’s view.

Turning now to the arguments in favour of legalizing physician-as-
sisted suicide, I want to continue to illustrate ways in which arguments
can be compatible and incompatible with public reason’s duty of civil-
ity. The fourth argument invokes personal experience, such that the per-
son making the argument thinks physician-assisted suicide should be
legal because under certain circumstances, they themselves would want
to be able to receive assistance to end their life. Is this argument com-
patible with public reason, or is it not? The latter, I say. The issue is not,
again, about the values of political justice, because in political liberal-
ism, persons are viewed as self-authenticating sources of valid claims,
so the expressed desire to have the opportunity to receive assistance in
ending one’s life if circumstances were unfortunate enough has some
kind of weight. Moreover, no obvious comprehensive claims are in-
voked. Instead the issue lies again with the values of public reason. It is
no more plausible to think that political power should be exercised in
accordance with one’s own will than with the will of God.

These kinds of arguments can be evocative, and of course, it matters
greatly that there are persons who do not wish to go on living because
they no longer have any prospects for leading a good or even tolerable
life and that some of these persons may not have the power to do any-
thing about it themselves. One can imagine that these persons suffer
greatly. One can imagine that “were I in this situation, I would not want
go on living either” and feel supportive of legislation that permits phy-
sician-assisted suicide. All this matters very much, but these are not
themselves reasons that can justify the exercise of political power.
These are reasons that point to a problem with the existing situation,
and suggest that current legislation perhaps should be reconsidered, but
not in what way. Perhaps other alternatives exist to legalizing physi-
cian-assisted suicide. To exercise power, however, the argument must
be framed in political terms. Such an argument must show that there are
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not only personal reasons to exercise power in this way but public rea-
sons—reasons grounded in our common concern for justice, for fair co-
operation. Argument five, relying on a claim to freedom, is one exam-
ple.

I want to point out here again that public reason’s constraints on de-
liberation are not invoked to settle this or any other issue. In a democ-
racy it is the citizens that must decide themselves how to regard this
issue. There is no other political authority. This means that there might
be standoffs: say that a majority wants physician-assisted suicide to be
legal. Rawls suggests that the opposing side should simply accept the
outcome as legitimate law, resting assured that it is compatible with fair
terms of social cooperation.!® Indeed, were it not compatible with the
terms of cooperation, the issue would not be considered in public reason
(given the ideal conditions of a well-ordered society), and the opposing
side could always continue to argue against the decision. It is not written
in stone. Before I turn to further considering the difficulties involved
with ideas of legitimacy, I shall briefly consider how the constraints of
public reason apply to other spheres than the formal public. Rawls says
explicitly that in those spheres, it does not apply at all; indeed, could
not apply because that would infringe on the freedom of speech. Yet it
does not seem to be that simple.

Whereas the constraints on discourse only apply to public officials
and judges and others who are similarly directly involved in the exercise
of political power, citizens, although they are not under those con-
straints themselves, must check that their representatives observe these
bounds and should themselves act as if they were under those con-
straints. Rawls writes:

Thus when, on a constitutional essential or matter of basic justice, all
appropriate government officials act from and follow public reason, and
when all reasonable citizens think of themselves ideally as if they were
legislators following public reason, the legal enactment expressing the
opinion of the majority is legitimate law. [...] Each thinks that all have
spoken and voted at least reasonably, and therefore all have followed
public reason and honored their duty of civility.!'%

It is, I think, a very fine line between actually being under constraints
and being supposed to act as if one were under those same constraints—

105 Rawls, op. cit., pp. 798-799.
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if there is a line at all. Moreover, because the duty to abide by these
constraints is a moral and not a legal duty, the difference is blurred even
more. What is really the difference between having a moral duty and
being supposed to act as if one had that moral duty? In either case, fail-
ing to meet the same requirements results in a moral wrong. Equally
difficult to answer is the related question of when the constraints apply
to citizens in their roles as citizens (to the extent that they do, that is).
In the background culture, as Rawls calls it, there are no constraints on
what reasons to use when persons discuss political issues with one an-
other. Two friends discussing politics could, and even should, probe the
depth of their worldviews and the comprehensive reasons that they
bring with them, whether secular or religious. Indeed, this is the key to
a thriving political culture that even can function as it is supposed to in
political liberalism—namely, as a source of values that can be shaped
into a political conception of justice. The question is where the line is
supposed to be drawn. When is a citizen, in their role as citizen, sup-
posed to engage in deliberations as if they were a public official having
to honour the constraints of public reason? When discussing matters
that bears upon constitutional essential and basic justice? When decid-
ing how to cast one’s vote or otherwise participate in the exercise of
political power or political advocacy? It is not clear at all.

I shall make one final point. Public reason’s constraints on political
discourse are remnants of the original position’s veil of ignorance. The
duty of civility excludes the same kinds of reasons as the veil of igno-
rance does and forces the discourse’s participants to rely on their com-
mon practical reason uninformed by any particular worldview. The rea-
son is not only to remove any biases there might be, but also to ensure
that political power is exercised according to recognized procedures,
not in pursuit of any ultimate end other than justice, and for reasons that
all can endorse as bearing on the subject at hand.

The Liberal Principle of Legitimacy

Political legitimacy is commonly understood as being about the state’s
right to rule.!”” It is an inquiry into the conditions that must be met for

107 Andersson, Emil: Reinterpreting Liberal Legitimacy, Acta Universitatis Upsaliensis,
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the state to be justified in making rules and, perhaps particularly, en-
forcing those rules through the threat of force. These conditions can in-
volve the way the state, or a particular political agent such as the gov-
ernment, is created or comes to power. Allen Buchanan suggests, for
instance, that such an agent cannot be someone who has deposed a le-
gitimate wielder of political power.!®® Other conditions constrain the
wielding of power: for instance, that basic human rights be protected
(and by means that respect those rights).'” Some, such as Quong, in-
voke reasonable acceptability as a condition on legitimate political
agents, such that a political agent has a right to wield political power
only if it can be accepted by all reasonable persons. More specifically,
according to Quong, a political agent has a right to rule if “good argu-
ments can be made by reference to values or principles acceptable to all
citizens conceived as free and equal.”''® Rawls is often interpreted as
holding a similar view, or at least, there is a failure to reflect upon the
possibility that his conception of legitimacy could be different. His con-
ception is simply inserted into the “right to rule” framework.'"" [ believe
this is a mistake, for as Rawls says,

[...] democratic decisions and laws are legitimate, not because they are
just but because they are legitimately enacted in accordance with an
accepted legitimate democratic procedure.''?

Specifying these procedures is a task that falls upon the constitution,
or as Rawls sometimes puts it, “the general structure of authority.”!"3
As legislative and elective procedures, the form of government, and so
on are part of the constitutional essentials, they are a central component
of public reason. But in this sense, because legitimacy is essentially
procedural, it cannot be so much about the wielders of political power;
it cannot consist in a right to rule. In Rawls’s view, legitimacy is instead
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about the wielding of political power: not so much about the particular
decisions, but about the way in which they are made.

Now, of course, just as the philosophers mentioned in the previous
paragraph must impose constraints on the political power exercised by
legitimate political agents, so must one endorse from this other point of
view conditions for legitimate government. But this question can be ap-
proached in quite the same way as when considering the legitimacy of
particular statutes or policies. It is a question of their enactment. A legal
rule is legitimate because it is the outcome of a legitimate decision-
making procedure, and the same goes for legitimate government. In en-
acting a legal rule political power is being exercised, and the same goes
for electing a government. Thus, in either case it is perfectly plausible
to say, as Rawls does, that

[...] our exercise of political power is proper and hence justifiable only
when it is exercised in accordance with a constitution the essentials of
which all citizens may reasonably be expected to endorse in the light of
principles and ideals acceptable to them as reasonable and rational. This
is the liberal principle of legitimacy.!'*

I shall turn specifically to this principle in chapter four. At this point,
I am more interested in Rawls’s general approach to legitimacy, and
one of the most interesting aspects of this approach is one that goes well
beyond that of his principle and is pointed out by Paul Weithman.
Rawls, Weithman argues, is very careful to stress that legitimately ex-
ercised political power is political power in which al/ citizens have an
equal share. Indeed, it is central to Rawls’ very idea of public reason
that it is the reason of society’s members as a corporate body; it is our
exercise of political power.!* Unless political power can be said to lie
in the hands of the citizens, which it does not do unless all citizens have
an equal share in its exercise, society cannot be considered a system of
social cooperation. Of course, the institutions and public officials of
various sorts are the main subjects of justice, the ones that actually make
most of the decisions that citizens must comply with, but they do so in
our name. Political power is thus exercised in our name not only when
our elected representatives exercise their legislative powers and enact
new laws, but also when public officials interpret and apply these
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laws."'¢ Of course, political power can be exercised in our name in many
vicious ways and could be so with the expressed support of a majority
of citizens. This is, however, not what it means to exercise political
power in the name of each citizen—political power in which all citizens
have an equal share. Such an exercise, in Rawls view, is in accordance
with principles and ideals that all reasonable and rational persons can
accept.

The big question is what this means. Weithman thinks—and rightly,
I believe—that these are principles and ideals that would be agreed to
in the original position.'” As I have said already, the original position
models the assumptions of the two moral powers, the idea of social co-
operation and the well-ordered society, and it is these ideas, taken in
conjunction, that defines what counts as reasonable and rational.!'* The
constraints imposed on deliberations in the original position by the in-
troduction of the veil of ignorance model the citizens’ sense of justice,
which is what the reasonable represents in its pure form, so to speak.
As Rawls writes,

[...] applied to the simplest case, namely to persons engaged in cooper-
ation and situated as equals in relevant respects (or symmetrically, for
short), reasonable persons are ready to propose, or to acknowledge
when proposed by others, the principles needed to specify what can be
seen by all as fair terms of cooperation.!!

To be reasonable means, in essence, not only that a person /as the
requisite capacity for a sense of justice to a minimum degree. The idea
of reasonable persons, which is a considerable idealization, shows this
capacity as fully realized in persons. Reasonable persons are genuinely
moved by others’ claims to allow them to realize their own plans, or
claims to an appropriate share of goods, or by similar claims to justice,
and by extension are committed to finding terms of cooperation that all
others can also accept. By definition, then, reasonable persons are ready
to propose and acknowledge fair terms of cooperation.

Rawls also adds a second condition for a reasonable person: they
accept the burdens of judgement. This is a very important idea that lies
behind Rawls’s political turn. Someone who exercises their reason
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flawlessly will not necessarily come to affirm true statements. As such,
a group of persons who all have access to the same information and all
have excellent reasoning skills will not necessarily all reach the same
conclusion in the end, and none of the conclusions will necessarily be
true. Our concepts are vague and ambiguous and to a great extent we
will always have to rely on our past experience of the world to make
our judgements and decisions.'?® This gives rise to the idea of reasona-
ble pluralism, which I have mentioned. Because reason is indetermi-
nate, persons will inevitably come to different conclusions about how
to view the world. Different worldviews and traditions will develop
which are sometimes radically different and conflicting. These views
are nonetheless many and in a well-ordered society all of them are rea-
sonable.

I have said that the reasonable person is a considerable idealization,
and Rawls often seems to say the same, as reasonable persons are an
essential part of ideal theory. Reasonable persons are persons prepared
to act in strict compliance with the principles of justice. However,
Rawls sometimes diverges from this stance. For instance, he writes that:

In a reasonable society, most simply illustrated in a society of equals in
basic matters, all have their own rational ends they hope to advance,
and all stand ready to propose fair terms that others may reasonably be
expected to accept, so that all may benefit and improve on what every
one can do on their own. This reasonable society is neither a society of
saints nor a society of the self-centered. It is very much a part of our
ordinary human world, not a world we think of much virtue, until we
find ourselves without it.!?!

Of course, even the well-ordered society which is not part of our or-
dinary human world is no society of saints (nor, of course, is it a society
of the self-centred, but this goes without saying). The idea of coopera-
tion rules out perfect altruism as a political ideal because it is too self-
sacrificial to be considered cooperation, and if everyone was invested
in everyone else’s ends nothing would get done at all. Indeed, there
would be no ends to be invested in. Even the well-ordered society is a
society of conflict and resentment—but also compromise and reconcil-
iation (a society being well-ordered only rules out decisions that are
incompatible with the principles of justice, and citizens’ actions that are

120 Rawls, Political Liberalism, pp. 56-57.
121 Rawls, op. cit., p. 54.
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in a similar sense impermissible). This opens the door to questions
about what we are to do with those citizens that are unreasonable, be-
cause when it comes to “our ordinary human world”, we have a not
inconsiderable number of unreasonable persons to deal with. How
should the liberal state respond to the claims of unreasonable citizens?

Persons are unreasonable, Rawls suggests, when they engage in so-
ciety and enjoy the gains of cooperation yet have no intention to do their
part as far as duties and responsibilities go.'? I do not see the place of
this idea of unreasonable persons. In a well-ordered society, persons
who have the two moral powers are reasonable, so the unreasonable, to
the extent that they exist, must be composed of persons who are lacking
in their sense of justice. In the real world, of course, given non-ideal
circumstances, there is strictly speaking a good deal of unreasonable-
ness: that is, examples of persons who care to benefit from cooperation
yet do not care to do their part. At the same time, however, given its
non-ideal circumstances, the real world is morally ambiguous and one
cannot so easily distinguish clearly between reasonable and unreasona-
ble persons.

I find the common answers to this question about how to handle the
unreasonable to be heading in the wrong direction, and I find the way
of understanding the reasonable that is implicit in this line of inquiry to
be similarly in the wrong. One reason is that it takes too lightly the re-
lation between ideal and non-ideal theory. How these perspectives re-
late is no simple matter and one cannot without further ado simply apply
ideal considerations on real world problems in real world situations. I
am not saying that the two should be kept separate—that would deprive
ideal theorizing of any meaning. [ am only saying that what works under
ideal circumstances does not necessarily work as well when these cir-
cumstances are nowhere to be found. Ideal theory provides both abstract
and general as well as ideal considerations, like that of equality being
based in our having the two moral powers to a minimum degree. Yet
real persons, although assumed to have the moral powers to at least the
minimum degree, are not properly thought to be reasonable because
real-world people are moved by so many other kinds of considerations
that contribute to a tendency to less than strict compliance. In this sense,
the category of the unreasonable seems superfluous.

This approach to the unreasonable is the cause of further oddities. In
one passage, Rawls suggests that given the existence of unreasonable

122 Rawls, op. cit., p. 50.
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persons and their unreasonable views, the state will be faced with the
“practical task of containing them—Iike war and disease—so that they
do not overturn political justice.”'?> What containment implies is not
clear, however. Quong thinks that it raises questions such as whether
unreasonable citizens have the same rights as their reasonable dittos.
What is odd about this, of course, is that this problem that the unreason-
able pose does not arise under ideal circumstances where the concept
of the reasonable and unreasonable apply—where citizens exert strict
compliance with the society’s rules, there is nothing to contain. Con-
versely, where views that are not compatible with reasonable principles
of justice can develop, and where persons can be expected not to fulfil
their obligations grounded in cooperation, yet still seek to enjoy the
benefits of the cooperative scheme, the reasonable and the unreasonable
are a source of ambivalence. Of course, actual states are unavoidably
faced with this “practical task”, and perhaps it is a theoretical task for
political philosophy to suggest appropriate solutions, but I do not think
that doing so plausibly involves discussions about unreasonable people.

I want to conclude this section by returning to the question of how
to exercise political power in a way that is acceptable to reasonable and
rational persons. Let me look again at the example of the previous sec-
tion: that of physician-assisted suicide. The liberal principle of legiti-
macy, the idea that political power should be acceptable to reasonable
and rational persons, is indeterminate about whether physician-assisted
suicide should or should not be legal. Specific bills can of course be
ruled out as illegitimate, but it is often difficult to simply exclude the
general position unless that position goes directly contrary to the terms
of cooperation. I shall not consider specific legislation, but merely con-
sider what could render a bill legitimate or illegitimate.

Consider a society in which the principles of justice are thought to
be satisfied—except, that is, for this problem with the existing situa-
tions for palliative care and related issues that was introduced in the
scenario I sketched at the beginning of the previous section. Such prob-
lems can be expected to occur even in a well-ordered society, for as the
world changes, as it inevitably does, our circumstances change and may
cause problems that legislation must address. This may happen in many
different ways. Nonetheless, the society under consideration is a well-
ordered one, or at least very close to well-ordered, so that the distribu-
tion of primary social goods is fair, or if not perfectly fair, at least there

123 Rawls, op. cit., p. 64n19.
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are good reasons for thinking that it satisfies the principles of justice.
The aim is simply to ensure that whatever decision is made does not
distribute the primary social goods unequally or make their distribution
deteriorate over time. Any rights or liberties concerned with the right to
physician-assisted suicide that its supporters stress are not basic liber-
ties. Of course, other primary goods are concerned. Supporters and op-
ponents of physician-assisted suicide alike can point to the social bases
of self-respect, for instance. Opponents worry that were physician-as-
sisted suicide to be made legal, the bases of self-respect would deterio-
rate: an increasing amount of people would feel that their life was not
worth living. Proponents worry instead that the suffering some people
with terminally illness are required to endure to no effect (in the sense
that they cannot hope for any improvements in their condition) is a vi-
olation of their autonomy and the social bases of their self-respect. So,
whichever decision is made, it is legitimate only if it there is good rea-
son to expect it will avoid these issues. Any legitimate decision,
whether for or against physician-assisted suicide, must not undermine
the social bases of self-respect, nor violate patients’ autonomy in the
sense of depriving them of any (relatively speaking) good alternatives.
It cannot simply leave them to suffer. Physician-assisted suicide need
not be an alternative as long as there are good palliative programmes.
Again, [ am not trying to discuss the issue of physician-assisted sui-
cide here, but only to illustrate the various considerations that the legit-
imate exercise of political power necessarily involves.'>* Of course,
even in a well-ordered society, when a legitimate decision is made there
will be those who remain unconvinced that the decision is right—per-
haps because of their worldview, which is sure to influence a person’s
commitments and views even in public reason.'? This is just as it should
be and it points to something very important about the relation between
the different normative concepts in play: just because a decision is rec-
ognized as being in accordance with the terms of cooperation and there-
fore acceptable to reasonable and rational persons, and, implicitly, le-
gitimate, does not mean that all reasonable and rational persons will
find it morally right or even the most just alternative. Persons’
worldviews will make them favour other conceptions of justice even if

124 T believe that Rawls’s discussion on the right to abortion (quoted in the previous
section) is illustrative in this case as well. See Rawls, Justice as Fairness: A Restate-
ment, p. 117.

125 Rawls, “The Idea of Public Reason Revisited”, pp. 798-799.
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they accept the public political conception of justice as “reasonably
just,” and a person may reject a decision as wrong even if they accept it
as legitimate.

Conclusion

This chapter presents an interpretation of Rawls’s idea of public reason
and thereby an answer to the question: How should one understand
Rawls’s idea of public reason and its relation to the overarching frame-
work of political liberalism? To conclude this chapter, I shall briefly
summarize that answer. I provide and argue for a particular interpreta-
tion of Rawls’ view according to which public reason is a conception
of democratic decision-making suitable for a democratic society, un-
derstood as a system of fair social cooperation between reasonable and
rational persons. The idea of public reason is a reason because it is a
way of deciding which ends to pursue and how, and it is public in the
sense that all citizens have an equal share in it. This idea of public rea-
son provides a particular understanding of fair social cooperation ac-
cording to which the exercise of political power must be neutral, must
be justifiable by reasons that all citizens can endorse, and must be in
accordance with principles and ideals acceptable to reasonable and ra-
tional persons. I consider these three components and direct some initial
critical points against them that arise from trying to piece together this
Rawlsian puzzle. As far as | am concerned, the interpretation that [ have
presented above is a plausible reading of Rawls’s idea of public reason.
Still, it raises certain problems that depend either on the relation be-
tween the ideas or on the ideas themselves.

I argue, first, that Rawls’s understanding of neutrality is redundant
and basically reducible to the two other components. Next, I point out
that the duty of civility—the moral duty applying primarily to public
officials to justify the exercise of political power on public reasons
only—has rather ambiguous bounds. It is not as clear as one would wish
when one is under this duty and when one is not, in particular consider-
ing the duty of ordinary citizens to honour the bounds of public reason.
Finally, the liberal principle of legitimacy states that our exercise of
political power is legitimate only if it is in accordance with principles
and ideals acceptable to reasonable and rational persons. I focus on this
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idea of reasonable acceptability and point to some interpretative diffi-
culties that arise from the disproportionate focus on reasonable persons
and the companion idea of the unreasonable person.

Below, I turn to the critique directed at Rawls by Cécile Laborde,
Jeffrey Stout and Steven Wall. Each philosopher provides interesting,
original, and challenging objections against a particular component of
public reason. This chapter sets the stage for my analysis of these ob-
jections, which, in different ways, directly or indirectly, challenge the
idea of public reason and the idea of social cooperation that it embodies.
In the next chapter, I shall analyse Laborde’s engagement with the idea
of state neutrality.
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Chapter 2: State Neutrality and Minimal
Secularism

The previous chapter introduced Rawls’s theory of public reason and
Rawls’s understanding of three of its components: neutrality, the duty
of civility, and the liberal principle of legitimacy. I presented some ini-
tial critical remarks on Rawls’s view, and in this chapter and the subse-
quent ones, I will probe even more deeply into these components. This
chapter is about neutrality. I have said that [ am sceptical of this ideal.
Neutrality, as it is understood by Rawls, is either superfluous or mis-
guided. Either it is equal to the idea of reasonable acceptability, or when
circumstances are non-ideal, it will often be contrary to it. The main
question for this chapter is how best to understand the objections that
Laborde poses to Rawls’s understanding of neutrality, and whether La-
borde is able to provide a conception of neutrality that improves on
Rawls’s analysis.

I begin by considering Laborde’s analysis of egalitarian liberalism
and its conception of the proper relation between state and religion. I
cover how the principle is formulated in the literature and give a brief
outline of Laborde’s own political liberalism and her critique of state
neutrality. According to Laborde, the problem with the common liberal
analysis of neutrality is that it does not pay sufficient attention to all
dimensions along which religion engages with the state, and she thus
proposes an interpretative theory of religion that understands religion
and therefore neutrality differently in different situations. What religion
is in a particular situation depends on the way in which religion interacts
with the state. Laborde calls this the “disaggregation approach.” Rely-
ing on this methodology, Laborde develops a different conception of
neutrality, a theory she calls minimal secularism. This theory is devel-
oped from three out of eight dimensions of religion along which the
state must distance itself from religion—that the state must be neutral
towards religion.
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Liberalism’s Neutrality: On Laborde’s Political
Liberalism

Political liberalism, as I said in the previous chapter, is a conception of
the relation of our worldviews to politics. According to political liber-
alism, the state cannot rely on any particular worldview to justify its
laws or seek to favour any particular worldview. In the case of Rawls,
this is clear from his idea that a political conception of justice should be
freestanding: not presented as a part of or derived from a worldview but
“worked out”, as Rawls says, from a set of political values to fit the
basic institutional structure of a society. As such, a political conception
of justice is not a normative ethical theory applied to politics. It does
not seek to provide the most correct theory of political justice, but tries
to answer the question of how human persons deeply divided by their
different worldviews are to live together—how should these persons
coordinate their behaviour? The political liberal answer is that behav-
iour should be coordinated cooperatively. The coordination of behav-
iour, that is, the exercise of political power, should be such that all co-
operating parties can assent to it.

I have said that it is to the rationale of fair social cooperation that
public reason relates. It does so by explaining what social cooperation
between members of a political society involves. One thing it means is
that political power must be exercised in the light of principles and ide-
als acceptable to all reasonable and rational persons—principles that are
public. What this means, according to Rawls, is that the principles do
not aim to favour or disadvantage particular worldviews. Reasonable
persons in a well-ordered society cannot be expected to endorse terms
of cooperation that favour particular worldviews over others, whether
in the justification of those terms or in their aim. Principles of justice
that are acceptable to reasonable and rational persons are justifiable by
public reasons and neutral in aim. If the terms of cooperation are neutral
and political power is exercised in accordance with those terms, then
the exercise of political power too will be neutral and it will be legiti-
mate.

Laborde’s view is superficially similar. The central problem for her,
as it is for Rawls, is the question of how human persons can live to-
gether despite deep disagreements about both justice and the good. Like
Rawls, Laborde thinks that liberal states are systems of social coopera-
tion and understands legitimacy as a question of whether citizens can
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be expected to endorse the terms of this cooperative endeavour. The
substantive differences between Rawls and Laborde on these matters
spring from Laborde’s rejection of ideal theorizing. She is not interested
in ideal principles that are inapplicable to any actual society, but wants
to develop a practical philosophy that takes into consideration the many
complex issues that actual societies must deal with.'?¢ To illustrate, both
Rawls and Laborde would agree that terms of cooperation are reasona-
ble to the extent that the cooperating parties are respected as free and
equal persons, and so too are disagreements about what terms actually
do this best or at all. For Rawls, however, as was illustrated in the pre-
vious chapter, a reasonable state of affairs is realized in a well-ordered
society. Reasonable terms of cooperation—that is, reasonable princi-
ples of justice—can win the free assent of persons prepared to engage
in fair cooperation with others and observe strict compliance with re-
gard to those terms of cooperation. To acquire this assent, the principles
must be such that strict compliance is possible without them undermin-
ing themselves—one must be able to make them universal law, so to
speak.

Laborde cannot, and indeed, does not care to entertain such aspira-
tions, but this also complicates any comparison between the two theo-
ries. Disagreements about justice are reasonable, Laborde suggests, as
long as “the disagreeing parties share a broad commitment to the liberal
ideal of the basic moral equality of all.”’?” This means, Laborde adds,
both not trying to enforce one’s comprehensive view on others and
seeking mutually acceptable terms of cooperation. But of course, the
latter condition cannot involve terms of cooperation that could win the
assent of persons prepared to observe strict compliance given fair back-
ground conditions and the assurance that others will do their part. In
Laborde’s view, mutually acceptable terms of cooperation are simply
understood as “basic liberal norms.”'® It is certainly the case that Rawls
does not propose anything else than basic liberal norms, but when La-
borde gets rid of ideal theory she loses the reasons for which these basic
liberal norms are considered mutually acceptable. They are simply
taken for granted.

126 Laborde, Cécile: Critical Republicanism: The Hijab Controversy and Political Phi-
losophy. Oxford University Press, Oxford, 2008, p. 8.

127 Laborde, Liberalism’s Religion, p. 154.

128 Laborde, op. cit., p. 154.
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For Rawls, neutrality is a component of public reason, as I have
called it. Public reason is not public unless it is neutral. As I argued in
the previous chapter, however, given ideal conditions, neutrality seems
to disappear, as the neutral becomes indistinguishable from the reason-
ably acceptable. Unless these ideal conditions hold, however, neutrality
will rarely turn out to be what reasonable persons can accept, as unfair
background conditions skew the neutrality of the terms of cooperation
toward reproducing the unfairness of existing arrangements rather than
seeking background conditions that are fairer and more equal. This is
the kind of argument Laborde directs against the French republicans
defending the ban on Muslim headscarves in schools. As they think the
ban is otherwise justified by their interpretation of secularism, one
should not worry about the unequal outcome that the ban results in.'?
Her argument against Rawls and the other egalitarian liberals is quite
similar. Egalitarian liberalism, Laborde points out, “must be clearer
about what it means to treat religious and non-religious commitments
equally,” that is, neutrally. This is the challenge of ethical salience.
Another failure of liberalism is that the state is arbitrarily given author-
ity over other kinds of associations within the state—associations like
the Church, for instance. Liberals, Laborde contends, “must think
harder about the ultimate sovereignty of the state in enforcing specific
terms of liberal justice in a context of reasonable democratic disagree-
ment about justice itself.”'*' This is the jurisdictional boundary problem
and is not a primary concern of this chapter.

Before I turn to Laborde’s theory, I shall attempt to explain this crit-
icism as applied specifically to Rawls’s theory of justice. If we look
first at the problem of ethical salience, the problem according to La-
borde is that in order to settle religious and non-religious claims, Rawls
analogizes the category of religion as conceptions of the good life. Like,
say, John Stuart Mill’s liberalism, religions are conceptions of the good
life and their analysis of political justice and legitimacy are simply those
conceptions as applied to politics. This would be problematic because
neither religion nor comprehensive liberalism are plausibly reduced to
conceptions of the good life. However, as should be clear from my anal-

129 Laborde, Critical Republicanism: The Hijab Controversy and Political Philosophy,
p- 55 (for the connection between French secularism and neutrality of justification see
pp. 399).

130 T aborde, Liberalism’s Religion, p. 5.

131 Laborde, op. cit., p. 6.
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ysis of Rawls, Laborde’s criticism does not hold. Contrary to what La-
borde claims, Rawls does not analogize religion with conceptions of the
good life. Religions, in Rawls’s view, are comprehensive doctrines, or
worldviews in my preferred terminology. Of course, worldviews in-
clude conceptions of the good as well as conceptions of the right and of
political justice, but they also extend well beyond it. On Laborde’s
view, therefore, a problem for Rawls’s analysis is that worldviews are
not disaggregated, to use Laborde’s term, and therefore that the many
ways in which religion and other worldviews are legally and politically
relevant are obscured. This conflation of the many dimension of the le-
gal category of religion, not only detracts from the accuracy of the lib-
eral egalitarian analysis of religion’s (and its analogues’) legal and po-
litical relevance. It also, and more importantly, results in a faulty con-
ception of neutrality.

This, I believe, is a plausible construal of the issue with the egalitar-
ian liberal understanding of neutrality, one which makes sense of La-
borde’s critique of egalitarian liberalism when applied to Rawls, and
that provides good ground from which to, in due time, assess Laborde’s
own theory.

The jurisdictional boundary problem, in turn, asks with what right
the state creates boundaries between the public and the private, between
morality and political justice, and distributes authority between itself
and the various associations within it, giving itself the ultimate author-
ity and with it the final word. For Rawls, the state does not seem to have
any right to exercise political power beyond what could reasonably be
considered to be in accordance with the will of the citizens of a well-
ordered society—in accordance with the society’s public reason. This
means also that many of the boundaries that have to be drawn are not
settled arbitrarily by the state, but must rely on the society’s political
culture and practice, of which political philosophy is a part. This does
not mean that in a given society there is only one way for any given
boundary to be drawn; a political culture is not homogenous in this
sense. A particular political conception of justice, however, will come
with its own jurisdictional boundaries. This, it will be clear, is not too
far from Laborde’s own solution. As I have already mentioned, the ju-
risdictional boundary problem will not be of primary concern in this
chapter.
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Disaggregating Religion

That there is nothing special about religion from the point of view of
the liberal state is, in Laborde’s view, perhaps the central insight in the
liberal egalitarian approach to religion. What is often construed as reli-
gious either has its secular analogues or is not necessarily part of all
those belief systems that are commonly recognized as religions. More-
over, to the extent that these aspects are protection-worthy, they are so
not because they are religious, but because they form part of a
worldview: that is, the many attitudes towards the world from which
persons proceed in their interactions in and with the world and with its
inhabitants.

Developing as a response to the religious wars in sixteenth- and sev-
enteenth-century Europe, liberalism has advocated tolerance on part of
the state towards various Christian views. As the plurality of religious
views has increased in modern societies, along with non-religious
views, the notion of tolerance must be extended to these as well. Enter
ideas of liberal neutrality.'*> To recapitulate, liberal philosophy is tradi-
tionally divided between two interpretations of neutrality: neutrality of
aim and neutrality of justification. In the former interpretation, the focus
lies on the ends that the state pursues. The exercise of political power is
neutral if and only if that exercise does not favour any particular ends
or certain conceptions of the good human life over others. As long as
an end is within the bounds of justice, the state must not favour any
particular one.'* In the latter interpretation, the state cannot favour any
particular worldview in its justification of its exercise of political
power. A more recent proposal is termed neutrality of treatment, ac-
cording to which neutrality means that the state does not either burden
or advantage one worldview more than it does any other. It is, as Patten
says, “equally accommodating.”'3*

The ideal of neutrality has its critics, of course. Neutrality, it is often
argued, is just the status quo playing dress-up. To secular liberals, the
staunchest champions of neutrality, the neutral way of things seems to
be both secular and liberal, and in political practice it is often the current
arrangement that is considered neutral. This was one of the blind spots
for the republicans defending the ban of the Muslim hijab in France,

132 Laborde, op. cit., p. 27.
133 Rawls, Political Liberalism, p. 193.
134 Patten, “Liberal Neutrality: A Reinterpretation and Defence”, p. 250.
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and it is a similar blind spot for liberals in their defence of non-estab-
lishment.'*> One problem is of course the particular understanding of
neutrality itself. None of the common understandings are considered to
have an appropriate extension but will generally lead either to counting
non-neutral policies as neutral or the reverse, rejecting neutral policies
as non-neutral.'* In her inquiry, Laborde starts with a particular branch
of critique of liberalism she calls the school of critical religion: a mot-
ley crew of philosophers, sociologists, and religious scholars who seem-
ingly have little in common, but among whom she identifies three gen-
eral objections to the liberal state-religion relationships.

The first objection is that liberal engagement with religion is prob-
lematic because no such thing as religion seems to exist. The word “re-
ligion” has no referent. Laborde does not give much for this critique
because contemporary egalitarian liberalism is not concerned with reli-
gion per se but with conceptions of the good. A second line of argument
is that liberalism’s conception of religion or even its conception of the
good is biased, enjoying a very Protestant interpretation of religion or
conceptions of the good as something internal and individual, con-
nected to a person’s beliefs rather than their way of life or their partici-
pation in the common life of their community. The third objection is
that liberalism’s doctrine of neutrality is simply impossible because lib-
eralism is itself a religion. These two latter objections fail as well, es-
pecially because they are blanket criticism of the practice of liberal
states, which is fair enough but does not therefore automatically target
liberal political philosophy. However, the challenges point in interest-
ing and fruitful directions.'’

The first line of argument has already been dismissed: liberal philos-
ophers are concerned not simply with religion but with conceptions of
the good, or even better, different worldviews. Taking a look at legal
practice, however, it is not primarily as conceptions of the good that
religions face or cause problems. Conceptions of the good, Laborde
notes, do not form the only relevant analogy. Similarly, regarding the
second critique, it is not perhaps religious belief that is most often actu-
alized as a legal category but religious practice. Even when such prac-
tices are not targeted, practices in general are not valued as much as the

135 Laborde, Critical Republicanism: The Hijab Controversy and Political Philosophy,
pp- 34, 95-96; Laborde, Liberalism’s Religion, pp. 46-47.

136 Cordelli, “Neutrality of What?”, pp. 37-38, 46.

137 Laborde, Liberalism’s Religion, pp. 17-18.
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beliefs protected by the liberal freedoms of thought and expression. In-
deed, it is central that the state does not force its citizens to endorse a
particular religious view, but religious practice is often both what is
considered a threat against liberal values and thus confined to the pri-
vate, and (as a result) what is threatened by the liberal search for the
secular state. These criticisms are what give rise to the two challenges
I mentioned earlier: the problems of ethical salience and jurisdictional
boundaries. The liberal state cannot be completely neutral; it cannot
help prioritizing between goods and considering one thing more valua-
ble than another. Or rather, any reasonable conception of neutrality does
not preclude such valuations.

Laborde suggests instead that religion, in particular its political and
legal role, should be approached interpretatively. Legal and political
categories are not best created by supplying a definition of a phenome-
non and putting into it anything that fits the description, but conversely
by identifying social practices that require a particular form of protec-
tion or regulation and lumping these practices together.'? The interest-
ing point is not to settle what (say) religion is, but to say what makes
something religious from the point of view of a particular legal sys-
tem.'* The problem for this approach is that religion (as the relevant
example) is many different things. Where liberal philosophy, as de-
scribed above, has taken the interpretative step to capture the relevant
dimensions of religion, liberals have done so with severe tunnel vision.
Religion has been equated with conceptions of the good or matters of
conscience. Rather than exhausting the concept of religion, such analo-
gizing strategies all point to different salient dimensions of religion’s
political role. To see more clearly what dimensions these are, religion
as a political and legal category must be disaggregated.

To disaggregate something means to pick it apart. Laborde intro-
duces disaggregation as a methodology, arguing that freedom of reli-
gion does not adequately identify all the dimensions of the phenomenon

138 Legal categories draw on social categories because the social world is the law’s
object; thus I imagine there are both social and legal categories that cover the same
phenomena, yet interpret these phenomena differently. This is partly because although
a legal category might have been created to address a specific social phenomenon, over
time, the social world evolves and the legal system must change with it. Rather than
reinventing itself, old categories are reinterpreted to fit the new circumstances. It is also
partly because a legal category need not mirror its social ditto, but only those dimen-
sions important for its purposes. These dimensions become apparent in the light of other
legal and extra-legal considerations that form the basis for interpretation.

139 Laborde, Liberalism’s Religion, p. 30-31.
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it is supposed to protect or protect against. It does not capture all the
dimensions of religion that warrant legal action.'* A disaggregation of
the legal and political category of religion reveals several salient dimen-
sions. As Laborde points out: although religions generally come with a
conception of the good life, they are important parts of our identities
and forms of association. Sometimes religions are “totalizing institu-
tions” and “inaccessible doctrines”; religions give rise to moral obliga-
tions, and often they are markers of vulnerability.!*! Being able to iden-
tify these dimensions opens the door to much more accurate political
and legal action. So, religion is disaggregated.

Laborde points to a total of eight salient dimensions of religion as a
legal category, each corresponding to one special liberal value. These
eight dimensions are divided into two sets. The first set of four dimen-
sions concerns the non-establishment of religion and requires a certain
distance by the state from religion and secular worldviews. First, the
state must justify its exercise of political power by appealing to reasons
that all can engage with as reasons according to common standards.
This appeals to the liberal value of justifiability and imposes a revised,
more permissive civility constraint. Second, the state must also take
care not to associate with worldview on divisive issues, as that becomes
a symbol for the lower status of citizens belonging to the losing side, so
to speak. This is the value of inclusion. According to the third value,
the state should refrain from coercively enforcing practices that are part
of comprehensive ethics. This resembles Rawls’s requirement that a po-
litical conception of justice be freestanding, although it is somewhat
more permissive. A political conception need not be freestanding in La-
borde’s view, only limited. The fourth and last value in the first set is
democratic sovereignty: it is the democratic state that has the ultimate
authority to draw the boundaries within which other agents, whether
individuals or associations, are to conduct their activities and pursue
their ends.

The second set of values takes the opposite approach from the first.
Where justifiability, inclusion, limitedness, and democratic sovereignty
all are dimensions of citizens’ worldviews that the state should distance
itself from, this second set focuses on dimensions along which exemp-
tions to laws should be granted in the name of religion’s free exercise.

140 Laborde, Cécile: “Religion in the Law: The Disaggregation Approach”, Law and
Philosophy, Vol. 34. No. 6. 2015, p. 583.
141 Laborde, op. cit., p. 594f.
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One such dimension is freedom of association. The state must not in-
terfere with the internal life of associations, especially when these as-
sociations are genuinely voluntary and identificatory. Such associations
might be granted exemptions from general laws, even when these laws
are imposed to protect core liberal values like anti-discrimination. They
can be granted such exemptions because the cost of leaving the associ-
ation is not too high, and because persons join the group to pursue goods
pertaining to their identity. Another dimension of this second set is
simply to give persons sufficient space to pursue their conception of the
good life: negative freedom. The two remaining dimensions are both
part of a theory of persons’ integrity as agents. Exemptions must be
granted when compliance with general rules would mean that a person
would have to act contrary to their conscience or their identity.'+

The result of this disaggregation of the category of religion is a plu-
ralistic theory, not only of religion (as a legal category) but also of neu-
trality. The upshot of the theory is that it responds differently to the
many different ways in which religion engages with the liberal demo-
cratic state. Thus, rather than simply saying that neutrality means neu-
tral justifications or that the state is neutral in its aims, Laborde’s theory
says that the state is neutral when it exercises a strict separation between
“religion” and the state along the particular dimensions safeguarding
their corresponding values. This is her theory of minimal secularism.
Minimal secularism lays down the fundamental principles of the neutral
state and it is, for this reason, the theory I will focus on in this chapter.
To it, Laborde adds a theory of legal exemptions that falls outside my
scope. When general principles of neutrality do not promote a social
world of equality but work to reproduce the inequalities of existing ar-
rangements, it might be that exemptions to these general principles or
the rules they prescribe are necessary. These exemptions are of two
kinds: they might be exemptions for associations to act contrary to oth-
erwise valid legal rules or they might grant such a privilege to individ-
uals—given that certain conditions are met, that is. The point is to give
sufficient leeway to all arrangements that treat citizens as free and
equal, and not fall for the temptation to narrow the range of reasonable
arrangements down to include only liberal arrangements, which pur-
portedly is common among egalitarian liberals. In what follows, I ana-

142 For all eight dimensions with their corresponding liberal values, see: Laborde, Lib-
eralism’s Religion, p. 241.
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lyse Laborde’s minimal secularism, going over each of the three dimen-
sions of her minimal secularism with their corresponding liberal values
and considering their plausibility.

Minimal Secularism I: Justifiability to All Citizens

In my view, Laborde’s minimal secularism is a theory of neutrality, and
anecessary condition for political legitimacy. If the exercise of political
power fails to be neutral along the three principles of minimal secular-
ism, it is not legitimate. Taken in concert with a principle of democratic
fairness, the theory of legitimacy is complete, being both necessary and
sufficient for legitimacy. This principle states simply that it is fair dem-
ocratic decision-making procedures that confers legitimacy to political
decisions. Moreover, legitimacy is prior to justice in the sense that jus-
tice is something that it is for the various worldviews to have an account
of. Similarly to how Larmore sees it, Laborde endorses a conception
according to which liberal legitimacy only includes a minimal moral
principle: respect for persons. In Laborde’s view, as long as this mini-
mal morality is not violated, if an actual majority (as opposed to all
reasonable persons) endorses a decision following a fair and inclusive
process of democratic reasoning, the exercise of political power must
be considered legitimate. Thus, I think Laborde’s conception of politi-
cal legitimacy can be formulated as follows:

The exercise of political power is legitimate if and only if it is exercised
through a fair process of democratic reasoning and citizens are re-
spected as self-determining and equal democratic reasoners.

Here, I want to consider each of these liberal values and their corre-
sponding dimension of religious and secular worldviews. What does it
mean to respect citizens as self-determining agents? As equal citizens?
As democratic reasoners? I will begin with the value of justifiability
and work my way back.

Justifiability is inspired by Rawls’s duty of civility. It requires that
the state and its officials should rely only on accessible reasons in their
justification of the policies and legal rules that they support. The prob-
lem here is that it is not very easy to understand what an accessible
reason is. Laborde gives two main explanations that aim to clarify the
idea of an accessible reason, yet it still does not seem to make sense. I
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shall very briefly inquire into these ideas, arguing that neither of them
helps much. Her first explanation contrasts accessibility with the
weaker requirement of intelligibility and the stronger requirement of
shareability. The second explanation identifies accessible reasons with
detachable reasons. Regarding the first explanation, Laborde states that

[...] intelligible reasons can be understood only in relation to the spe-
cific doctrine or epistemic standards of the speaker. Shareable reasons
are endorsed according to common standards. Accessible reasons can
be understood and assessed, but need not be endorsed according to com-
mon standards.!#

This typology raises at least two basic questions: what is a reason
and what standards could qualify as common standards? Laborde does
not say what a reason is. It is common to consider reasons to be “con-
siderations that speak in favour of something.”'** Whether something is
a reason or not, then, depends on the logical connections between the
concepts that we entertain. So, for instance, consider argument (i) from
the previous chapter: “Because life is a gift from God, no one has the
right to end it, not even the person whose life it is.” Here, “life is a gift
from God” is taken as a reason to think that “no one has the right to end
their life”. The inferential expression “because” is a hint and suggests
that life being a gift of God is a sufficient condition for believing that
no one has the right to end a life. What then does “common standards”
mean? Laborde writes that her view

[...] is an epistemic desideratum, in the sense that it sets out conditions
of knowledge and understanding: more specifically, the conditions of
possibility of public debate. [...] Public reasons, on this view, are anal-
ogous to official languages: they are the vocabulary, grammar, and ref-
erences of the shared political language of particular societies.'*

One may interpret Laborde here as meaning that in particular socie-
ties, a particular way develops of speaking and thinking about matters
(politics for instance) and that it is this way of speaking and thinking—
implicitly, the words and concepts that are used, the beliefs that are

143 Laborde, Liberalism’s Religion, p. 120.

144 Scanlon, Thomas: What We Owe to Each Other. Belknap Press, Cambridge, Mass,
1998, p. 17; Larmore, Charles: Morality and Metaphysics. Cambridge University Press,
Cambridge, 2021, p. 29.

145 Laborde, Liberalism’s Religion, pp. 120-121.
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taken for granted, and the accepted inferences—that are the common
standards. Of course, it seems that these standards are not so much com-
mon standards, but merely the standards of the majority. Nonetheless,
this seems to be what Laborde has in mind.

Turning to the typology, consider first the idea of a shareable reason.
I have said that this is the kind of standard that Rawls endorses.!*¢ The
parties in the original position agree to a set of principles of justice and
principles of reasoning and public inquiry. These are publicly acknowl-
edged—that is, common—standards by which citizens can settle their
claims on one another. Considerations that, given these moral and epis-
temic principles are to be interpreted as reasons are public reasons and
as such, as Laborde’s requirement states, are endorsed as reasons.'¥” Of
course, given the burdens of judgement and the fact of reasonable plu-
ralism, it must be assumed that persons will differ in the weight they
attribute to these various reasons, but they all agree that the reasons bear
upon the case at hand. This is, as far as [ know, what it means to endorse
a reason.

This is of course not a viable route for Laborde to take because it
relies on ideal theorizing. In particular, it relies on Rawls’s original po-
sition. Turning instead to the standard of intelligibility, Laborde formu-
lates this standard in terms of understanding: intelligible reasons are
such that they can only be understood given the speaker’s own epis-
temic standards (as provided by their particular tradition).™s But this
seems odd. One can understand a good many things that are not con-
formant to the epistemic standards of one’s own tradition and one would
expect a requirement of intelligibility to seek to secure understanding
rather than locking it behind the standards of a particular tradition.'*
The point with this requirement is that most reasons are intelligible.
Applied to political deliberations, what this requirement states is that I

146 To assume that Rawls and Rawlsian political liberals like Quong adhere to a shared-
reasons view of public reason is not uncommon. See Watson, Lori & Christie Hartley:
“Feminism, Religion, and Shared Reasons: A Defence of Exclusive Public Reason”,
Law and Philosophy, Vol. 28. No. 5. September 2009, p. 497; Adam Etinson, “On
Shareable Reasons: A Comment on Forst”, pp. 77f; Motchoulski, Alexander: “The Ep-
istemic Limits of Shared Reasons”, European Journal of Philosophy, Vol. 28. No. 1.
March 2020, p. 165.

147 Laborde, Liberalism’s Religion, p. 120.

148 Laborde, op. cit., p. 120.

149 As Kevin Vallier points out, it is a search for intelligibility that motivates the acces-
sibility requirement in the first place See his “Against Public Reason’s Accessibility
Requirement”, p. 388.
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am within my rights to support coercive legislation that affects me, only
if it is clear to me that your view is justified given your own epistemic
standards. To be sure, and this is Laborde’s point, I believe, that in terms
of understanding, intertraditional discourse requires that one understand
quite a lot about the reasons that are not one’s own. One must under-
stand so much that one understands whether or not the other is justified
in their view.'® In such circumstances, then perhaps one can give a
counterargument that relies on this other person’s standards, arguing
that their reasons are bad.

Accessibility, as Laborde sees it, is supposed to fit somewhere in be-
tween the ideas of shareable and intelligible reasons. Accessible rea-
sons, she says, “can be understood and assessed, but need not be en-
dorsed according to common standards.”'s' [ am not quite sure what to
make of this. It seems that this requirement collapses into either intelli-
gibility or shareability, rather than floating between them. From where
I am standing at least, there is no good middle way available. Suppose
that there are actual common standards available—epistemic and moral
standards that everyone actually endorses. Is it possible to identify
something as a reason according to those standards, yet not endorse it
as areason? [ am not so sure. If endorsing a reason means thinking that
the reason has bearing on the case under consideration, then recogniz-
ing it as a reason (a consideration that speaks in favour of something)
according to common standards means endorsing this reason. On the
other hand, getting rid of the idea of common standards opens up the
possibility of reasons that can be understood and assessed without being
endorsed because there are different standards at play; but in this case,
accessibility becomes very similar to intelligibility. As such, this typol-
ogy does not help much in making sense of the idea of accessibility—
at least not on its own.

Turning to Laborde’s second attempt to explain her accessibility re-
quirement, she says that accessible reasons are detachable reasons. This
idea of detachability is similar to Rawls’s idea of a freestanding political
conception of justice, only it is applied to reasons rather than concep-
tions of justice. One could say that a reason that is detachable is not
derived from or presented as part of a particular tradition, or rather, in
Laborde’s words, it does not refer to the deeper foundations of any

150 Kevin Vallier, op. cit., p. 388.
131 Laborde, Liberalism’s Religion, p. 120.
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view.!”> The main problem here is perhaps that this criterion does not
explain accessibility as much as it introduces the detachability require-
ment: it does not seem like all detachable reasons are also accessible.
For instance, a reason can be accessible because it is in accordance with
the majority’s epistemic and moral standards while not being detacha-
ble because it is dependent on those particular standards. Another prob-
lem is that the concept of detachability is not much clearer than acces-
sibility. Now, Laborde illustrates the difference between detachable
reasons and non-detachable reason with the two ‘“statements: ‘God
wishes us to treat all as free and equal’ and ‘“We should treat all as free
and equal.””* But of course, as Aurélia Bardon points out, whereas
God’s wish in the first statement is an inaccessible reason, the so-called
detached second statement gives no reason at all.'>

I do believe that there is an interpretation that can manage to locate
accessibility in between shareability and intelligibility and at the same
time explain how accessible reasons are also detachable from their
deeper foundations. The key lies in replacing the idea of common stand-
ards with something like “familiar standards™: an appeal to a shared
culture where different standards have to get along and with which one
can expect members of the society to be familiar. This is not the politi-
cal culture that Rawls speaks of, for that is an institutional culture de-
pending on the behaviour of political agents, not persons in general.
Although this accessibility requirement applies only to the state, it can
rely on reasons that are, in Rawlsian terms, part of the background cul-
ture—the informal public sphere. Reasons are accessible, not because
they can be assessed according to common standards but because the
claims and commitments relied on are part of the knowledge and un-
derstanding of citizens generally. As Laborde argues,

[n]atural theology arguments, I suggest, are detachable from specific
systems of belief: they can be assessed on their own merits, by reference
to ordinary criteria of rationality. Specific theological arguments, by
contrast, are not so detachable. To make sense of providentialism, you
must believe that God exists, that at least some of His intentions are
discernible through human reason, that He relates to the world and to
human actions in a certain way, and so forth. Such matters, of course,

152 Laborde, op. cit., pp. 122, 126.

153 Laborde, Liberalism’s Religion, p. 122.

154 Bardon, Aurélia: “Is Epistemic Accessibility Enough? Same-Sex Marriage, Tradi-
tion, and the Bible”, Critical Review of International Social and Political Philosophy,
Vol. 23. No. 1. 2020, p. 32.
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are the subject of intense theological controversy, both within Christi-
anity and within other religious traditions. But such controversies are
only meaningful to those who are embedded in such epistemic commu-
nities. 13

Religion is not special in this sense, but

[...] there is an intriguing parallel between science and religion. Only
those who apply themselves to the discipline of scientific learning can
make sense of, and meaningfully argue about, the intricate findings of
science. Consider climate change. Only trained climatologists can
meaningfully debate the plausibility of different scenarios of future cli-
mate emergency. It is extraordinarily difficult for lay citizens to have
proper access to this knowledge, as they lack the training and under-
standing to grasp the scientific facts.!>

Looking at what Laborde says here, the problem is not the epistemic
source, so to speak; that is, the problem is not the tradition from which
the argument originates. Instead, the problem seems to be that some
arguments require complex theoretical knowledge to appreciate and the
general public will not in general have access to these arguments. They
will not be able to understand and assess these arguments.

This view does not collapse into intelligibility nor shareability, for
despite Laborde’s insistent talk about epistemic standards to assess and
evaluate claims, accessibility is not a matter of epistemic standards but
of culture. It is a matter of what reasons and arguments and perhaps
knowledge in general are part of the consciousness of ordinary citizens,
and what views they expect one another to have. The state can rely on
such reasons and knowledge, but not on anything that goes beyond what
is in this sense accessible to anyone. What appears here is a form of
neutrality, according to which justifications need not be neutral about
what is good in and about the world, or neutral regarding our
worldviews and traditions in general. What is required of a justification
is that it is not entangled in intricate theological, philosophical, or sci-
entific ways of speaking and thinking about a matter, but that it relies
on knowledge all can be expected to be able to understand and further
engage with. This is, I believe, the most plausible way to understand
this principle and I think that it does capture an important aspect of

155 Laborde, Cécile: “On the Parity Between Secular and Religious Reasons”, Social
Theory and Practice, Vol. 47. No. 3. July 2021, p. 585.
156 Laborde, op. cit., p. 585.
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treating citizens with respect. On its face, however, it is also not entirely
unproblematic. On the one hand, political reasoning is sometimes una-
voidably quite complex and the state must simply do its best to ensure
that citizens can participate in the political processes on the necessary
level and on equal terms. A level of complexity that can be considered
reasonable must be stipulated, and through basic education and infor-
mation campaigns, the state must seek to keep its citizenry fit to partic-
ipate in political processes. On the other hand, sometimes the level of
complexity is (again, unavoidably) so high that ordinary citizens cannot
be expected to have equal access to it. The legal system is a good ex-
ample. In such cases, the state must, at least in certain cases, such as
when a person faces trial, stand ready to provide a legal representative
in order to level the playing field.

Minimal Secularism II: Social Divisiveness and
Comprehensive Ethics

In this section, I consider the second and third principles of Laborde’s
minimal secularism, grounded in their respective dimension of religion
with corresponding liberal values. I begin with the second one: religion
as a vulnerable social group and the corresponding liberal value of in-
clusion. The second principle, too, is a question of neutrality, although
not about neutral justifications; it is best understood in terms of treating
persons as equals. The most obvious breaches of this interpretation of
neutrality are laws that distribute basic rights and liberties unequally or
shift opportunities in favour of particular groups of citizens. These
kinds of state action clearly consider disfavoured groups of citizens as
less than equal, and they do so on the basis of their particular group
membership. There are, however, more subtle ways for the state to not
accommodate a particular group than by blatantly withdrawing its
rights, liberties, or opportunities. For instance, the state might express
its allegiance or opposition with or against a social group in its speech,
by using particular symbols, or taking actions that are symbolically sig-
nificant.'s” These subtle means are all examples of what can be termed
symbolic establishment.

157 Laborde, Liberalism’s Religion, p. 132.
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Symbolic establishment, Laborde says, is not always wrong. As in
the more obvious cases involving liberties, rights, and opportunities, the
issue is whether the state through its actions makes a particular group
identity a part of what it means to be a citizen and thereby treats non-
members of the group as second-rate citizens by establishing and repro-
ducing hierarchical, subordinating, or dominating social relations.!s
For Laborde, this question of symbolic establishment is very closely
related to group membership. The state acts wrongly when it associates
too closely with a particular group, for instance by relying in its com-
munication on particular symbolic expressions connected with the
group, and thereby makes the minority status of others relevant to their
civic identity.'® But it is not always wrong to associate with a group
and not all ways of associating with a group are wrong—the problem is
to know which groups not to associate with and how not to associate
with them. The difficulty, in other words, is to know when hierarchical
or dominating social relations are established and when state associa-
tion with one group denigrates other group identities.

Laborde’s approach, as I have pointed out, is interpretative. There
are no universally and by necessity socially salient groups that the state
cannot associate with; nor are there any universally and necessarily
wrong ways for the state to associate with them. The relation between
men and women, for instance, is rendered salient through an interplay
between state action and political culture: men and women become sa-
lient social groups because of historical and present legislation and en-
forcement of marriage, heritage, and organization of family life. The
relations between groups and state action are essential for their saliency.
Although it might not always be the case that the state is the primary
cause of whatever injustices exist (in the current case, however, it cer-
tainly has had a very central role), it is sufficient that it has acted so as
to fuel and institutionalize, rather than level, whatever inequalities arise
from ordinary social interactions. Another key point for constructing
salient social groups is that there are or have been injustices that have
established hierarchical or dominating relations between the groups in
question.'® Men and women, for instance, are salient groups for which,
in terms of basic rights and liberties, many societies are approaching
something like formal equality. Existing injustices are centred around

158 Laborde, op. cit., pp. 135, 136.
159 Laborde, op. cit., p. 137.
160 Laborde, op. cit., p. 136.
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social attitudes and expectations, which indeed might be institutional-
ized and affect the distribution of various goods, but the inequalities are
rarely legally enforced. Inequalities persist through state policies that
are often formally neutral and sometimes even intended to mitigate said
inequalities (affirmative action policies, for instance). As such, the
question of the rights and wrongs of symbolic establishment is con-
nected to a much wider conception of justice. Laborde’s theory is not,
on its own, sufficient to explain when symbolic establishment is wrong
and when it is not, nor which groups are salient.

Consider one of Laborde’s examples, the case of Lautsi and others
v Italy. At issue is whether the display of crucifixes in public schools in
Italy is a breach of freedom of religion and state secularity. One of the
government’s arguments is that the crucifix is not only and not primar-
ily a religious symbol but rather a part of Italian tradition.'®' As Laborde
points out, however, regarding this case “[i]t will not do [...] to rede-
scribe crucifixes in Italian schools as cultural instead of religious sym-
bols.”'62 The relevant interpretative dimension here is not religion but
“vulnerable social group” and therefore it makes no difference whether
the symbol is religious or cultural. However, to be able to tell if the
state’s association with the crucifix, whether interpreted in cultural or
religious terms, one must know much more about Italian society and its
social world. Without trying to say whether or not the court was right
in its judgement that the Italian government was well within its margin
of appreciation and thus did not violate the convention, I want to con-
sider some of the arguments issued by the Italian government and the
European Court of Human Rights simply as a means to illustrate La-
borde’s minimal secularism. What I want to know is how to reason
about whether endorsing a symbol, like the crucifix, makes it relevant
to civic identity such that it establishes non-Catholics as second-rate
citizens.

Laborde explains that symbolic establishment must be evaluated in
relation to three variables: its interpretative dimension, which is group
membership; objective criteria for evaluating social relations (such as a
theory of justice); and finally, the particular society, because groups that
are salient in one society might not be salient in another.'®® It has been

161 For the state’s reasoning on the matter, see, for instance, Lautsi v Others. European
Court of Human Rights. Strasbourg, March 2011, §§ 36, and 67.

162 1 aborde, Liberalism’s Religion, p. 140.
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established that the relevant interpretative dimension is group member-
ship, not strictly religious membership. [ have also pointed out that one
cannot say anything determinate without a thorough analysis of the par-
ticular society in question. What is wrong in one society might not be
wrong in another because social relations and power structures are dif-
ferent in different societies. What is lacking at this point is some indi-
cation of what the objective criteria should be. Looking only at the rea-
soning of the Italian government and the court, a few arguments are
noteworthy. First is the appeal to Italian tradition. The fact that the cru-
cifix is a symbol of Christianity generally and Catholicism particularly,
which is the majority religion among Italians, is on its own a reason to
be suspicious of it. Taking into consideration Europe’s history of reli-
gious violence, in particular the Crusades and, later, the religious wars
following the Reformation, one might suspect that the crucifix is indeed
a divisive symbol. Taking into consideration Italy’s fascist period, dur-
ing which there was a re-insistence on the display of the crucifix in
schools, which had previously fallen out of practice,'** one might expect
social structures created by the long-time state-enforced dominance of
the Catholic Church to remain. These factors suggest that the display of
the crucifix in public schools indeed could be signalling that non-Cath-
olics are not equal citizens, precisely because of the ties between Ca-
tholicism and Italian culture and identity.
On the other hand, as the Court notes,

[...] the effects of the greater visibility which the presence of the cruci-
fix gives o Christianity in schools needs to be further placed in perspec-
tive by consideration of the following points. [...] Secondly, according
to the indications provided by the Government, Italy opens up the
school environment in parallel to other religions. The Government in-
dicated in this connection that it was not forbidden for pupils to wear
Islamic headscarves or other symbols or apparel having a religious con-
notation; alternative arrangements were possible to help schooling fit in
with non-majority religious practices; the beginning and end of Rama-
dan were “often celebrated” in schools; and optional religious education
could be organised in schools for “all recognised religious creeds.”!%3

It is clear that this kind of inclusivity is very important to the case,
and it suggests that the symbolic establishment exemplified in this case
could be benign. Nonetheless, it is important to point out that allowing

164 Lautsi and others v Italy, § 19.
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religious symbols to be worn by pupils or even staff is not on par with
having one attached on the classroom wall. The former signals tolerance
and the latter expresses endorsement. In the government’s argument,
the crucifix is strongly associated with Italian national and cultural
identity and is taken to symbolize the values underlying Italian democ-
racy. Thus, one way to decisively settle whether this case of symbolic
establishment is acceptable or not is to assess the overall inclusivity of
Italian identity and the relation between Italian nationhood and citizen-
ship. A strong relation between nationhood and citizenship, together
with a non-inclusive Italian identity, would suggest that the crucifix is
a symbol that matters very much to civic identity, whereas the opposite
would suggest it is not.

Another question that could help the assessment is considering the
distribution of resources. As in the case of equality between men and
women, historical inequality is likely to leave structural marks that af-
fect the distribution of various social primary goods such as opportuni-
ties, social and economic resources, and the social bases of self-re-
spect.'® The absence of such structures would suggest that the present
case of symbolic establishment is benign and therefore permissible, and
the presence of such structures would point to the symbolic establish-
ment being contrary to Laborde’s principle.

Turning to the final principle of Laborde’s minimal secularism, a
third way in which religion is legally relevant is as a form of compre-
hensive ethics and thus a potential threat to the right of persons to make
ethical decisions for themselves: to be ethically independent. This right
delineates a kind of private sphere for persons similar to John Stuart
Mill’s harm principle, which says that the state must not interfere with
how persons live their lives unless they harm others. The relevant inter-
pretative dimension is religion as comprehensive ethics, that is, as a
value system that goes far beyond political values.!¢” This third principle
of minimal secularism invokes two criteria: “my liberty is egregiously
violated by a freedom-restricting law if (1) the law is justified by appeal
to a comprehensive worldview; or if (2) however the law is justified, it
limits my liberty to live with integrity.”'®® What does it mean to be eth-

166 Indeed, this analysis takes justice as fairness as the relevant theory for assessing
particular social conditions, other theories of justice picks out different things as rele-
vant and weigh them in different ways.
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ically independent—to be able to live one’s life without state interfer-
ence? According to Laborde’s two criteria, ethical independence in-
volves, first, that the reasons for making ethical choices must be one’s
own, and secondly that the state should not prohibit certain actions
when they are particularly closely related to one’s identity and con-
science. I consider these two criteria in turn.

The first criterion states that the exercise of political power is auto-
matically rendered illegitimate if it concerns ethical matters and as-
sumes the truth of a particular worldview in its justification.'® This cri-
terion emphasizes the importance of deciding for oneself. It is important
that, concerning such intimate matters, a person is allowed to act for
reasons that are their own and that are not decided by the state. Of
course, the state must justify its freedom-restricting laws and give the
reasons it has for prohibiting a particular practice, but it matters which
reasons these are.'” Consider Sweden’s understanding that freedom of
conscience does not include the right for health-care personnel to refuse
to participate in providing abortions on conscientious grounds. Suppose
that the state’s reasoning was something like “because it is wrong not
to protect women’s bodily autonomy, health-care personnel have no
right to refuse to participate in providing abortions.” Whether or not this
argument is a good one, the point is that it does not merely involve the
state’s reasons for making a particular legislative decision but also con-
cerns the validity of the reasons of individual persons. It would be im-
plicit in the state’s justification of its stance that it judges the conscien-
tious refusal to be morally wrong. Following Laborde’s third principle
of minimal secularism, this reasoning seems on par with an argument
appealing to the will of God, or our human duty to respect life as God’s
gift.

Appealing instead to, say, its duty to guarantee equal access to health
care does not seem to evaluate individual reasons in that same way.
Again, the argument may be good or bad; the point is that it does not

169 This interpretation might seem to be a tad creative, yet I believe that it is the most
reasonable one. I interpret “freedom-restrictive law” in a most narrow sense as denoting
only the freedom to make one’s own ethical decisions. There are two primary and de-
cisive reasons for this interpretation. First, all legal rules restrict freedom, whether it
concerns our taxes or traffic rules or zoning regulations, and Laborde does not have
such a wide sense of “freedom-restrictive” in mind but is concerned strictly with com-
prehensive ethics. Second, any wider understanding would compete with her accessi-
bility requirement regulating political deliberation, rendering it superfluous.
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assess the rightness of the refusal to participate in carrying out abor-
tions. It does not involve a judgement of personal ethics. So, although
Laborde’s theory with its first principle allows the state to rely on com-
prehensive reasons generally, even when this presumes the truth of a
particular worldview, the state may not do so in the case of specific
freedom-restricting laws. In cases concerning “comprehensive ethics”,
the state’s justification is a more sensitive matter.

The second criterion aims to protect personal integrity. Like the first,
this criterion is motivated by a concern that persons be able to make
ethical decisions on their own. Suppose that a law is neutral in its justi-
fication: it is grounded in legitimate and weighty state interests, yet pro-
hibits certain ethically related practices. Such a law is wrong, according
to Laborde, when the prohibited practices are related to personal integ-
rity—practices that are intimately related to who we are as persons and
the kind of lives that we want to lead. Personal integrity involves such
matters as family, sexuality, religion, and friendship.'”! It is for this rea-
son that integrity-related claims are attributed special weight. These
claims to integrity are protected by corresponding integrity-related lib-
erties that stand in contrast to our ordinary freedoms. The latter category
of liberties covers most kinds of behaviour. As Laborde explains, one
might have “an ordinary freedom to wear a clown hat” to work, in con-
trast to a Muslim colleague’s “integrity-related claim to wear her hi-
jab.”'”2 But this example does not bring out the more controversial as-
pects of the distinction. The category of ordinary freedoms is not lim-
ited to the comparatively insignificant freedom to wear a clown hat in
the workplace, but also encompasses quite weighty liberties like
“thought, conscience, association, movement, and so on.”'”* Although
these liberties are certainly important, being merely ordinary freedoms
they are quite easily restricted. Their restriction requires only sound rea-
sons, as opposed to the compelling state interests necessary for restrict-
ing integrity related liberties.

From the point of view of integrity, two claims are relevant: identity
claims and obligation claims.'” The idea behind integrity is that
throughout a person’s life they develop a sense of who they are. It is so
essential that persons should not only be given a scheme of basic rights

17 Laborde, op. cit., p. 147.
172 Laborde, op. cit., p. 148.
173 Laborde, op. cit., p. 147.
174 Laborde, op. cit., p. 215.
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and liberties within the bounds of which they are allowed to do this, but
that the state should grant exemptions from general rules along these
lines. Laborde notes that many egalitarian liberal theories have focused
on the importance of acting in accordance with our conscience, and
while it is important, it is not sufficient for a theory of integrity. On the
one hand, conscientious duties are not the only kind of ethically salient
obligation. Laborde points out that religious and cultural practices can
be understood as obligatory, and this too should be protected for integ-
rity’s sake. On the other hand, integrity is not only about ethics. A per-
son’s sense of who they are is, to a great extent, a sense of their identity.
Here, Laborde is interested in practices like

[...] piety, exhibiting the virtues of fidelity, devotion, care of the self
and others, and so on. Most of the practices associated with such a reli-
gious way of life are ethically salient, even though they are not duties
of conscience, or even obligations. Yet, taken together, they form a
complex web of social and ethical meanings.!”

The identity dimension of integrity, although important, is nonethe-
less not as salient as the dimension connected to obligations, Laborde
argues. The relation between the kinds of cultural meanings that con-
nect to a person’s integrity is less direct than the connection between
integrity and the duties and obligations that a person has.!” A person’s
integrity is more thoroughly damaged by being forced to act against
their conscience than by the prohibition of certain cultural practices re-
lated to the integrity of members of certain cultural or religious groups.

This priority is perhaps explained by Laborde’s idea that what makes
a person’s integrity ethically salient is its grounding in our moral pow-
ers, particularly our capacity for having a conception of the good human
life. This is also the idea behind integrity-related liberties: that they
have a particularly intimate connection to the powers of moral person-
ality, more so than do the other ordinary freedoms. This claim is partic-
ularly controversial considering (for instance) Rawls’s list of primary
goods: goods selected because of their relation to the moral powers.
However, Rawls’s list is not limited to goods with a connection to per-
sonal integrity. The primary goods are goods necessary to be able to
realize one’s life plan, whatever that plan is. As Rawls notes regarding
the liberty of conscience,

175 Laborde, op. cit., p. 216.
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[...] the parties [in the original position] must assume that they may
have moral, religious, or philosophical interests which they cannot put
in jeopardy unless there is no alternative. One might say that they regard
themselves as having moral or religious obligation which they must
keep themselves free to honor.!”’

Laborde’s protection of integrity seems in this sense to be a person-
alized (or perhaps “disaggregated”) theory of freedom of conscience
rather than the general freedom that the parties in the original position
would agree to. However, this is merely one liberty among the many
liberties, opportunities, and economic resources that are part of Rawls’s
list. Indeed, the focus on identity claims justifies the turn to integrity
from mere freedom of conscience, an aspect missing from the list of
primary goods and, as Laborde notes, from many other liberal theories.
Yet the protection of integrity is not sufficient to fully protect the ca-
pacity for a conception of the good. Political liberties such as the right
to hold public office and the right to vote, the rule of law, and freedom
from arbitrary arrest are examples of Rawls’s basic liberties. The aim
here is to provide the background conditions necessary for the free ex-
ercise and development of the moral powers.

Of course, integrity or freedom of conscience is absolutely neces-
sary, but neither on its own nor with the help of the two previous prin-
ciples of minimal secularism can it guarantee the stability that the free
exercise and development of the moral powers requires. Similarly, La-
borde is not concerned with justice as Rawls is, but rather with a mini-
mal morality that specifies the legitimate exercise of political power.
The point is not that Laborde should provide a more all-encompassing
theory that gives more adequate protection to the moral powers. Instead,
the point is that Laborde should find some other aspect to give salience
to persons’ integrity.

Minimal Secularism III: A Theory of Political
Morality

In the previous sections, I introduced Laborde’s theory of minimal sec-
ularism, including its methodology and substantive content. What re-
mains, I think, is to consider what kind of theory it is. Laborde makes

177 Rawls, A Theory of Justice, pp. 180-181.
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some grand claims for it, considering it a joint theory of neutrality, po-
litical legitimacy and principles of political morality exempted from
reasonable disagreement. The first question for this last section is
whether minimal secularism can actually play the role that Laborde has
assigned it. I shall argue that it cannot. The next question is how the
theory works when understood merely as a theory of neutrality. To do
so0, it must meet one requirement that is independent from the immedi-
ate plausibility of the three principles. It must give neutrality a clearer
raison d’étre than does Rawls’s understanding. I argue that it does. Any
further analysis of the plausibility of the principles must wait for the
last chapter.

To begin with, Laborde’s theory is, as she says, a theory of restricted
neutrality. It does not apply across the board, but only along particularly
ethically salient dimensions. And while it is a theory of neutrality, it
also aspires at the same time to be a minimal morality exempted from
reasonable disagreement.'” In this sense, although Laborde does not
provide a theory of justice, compatibility with the principles of minimal
secularism is a necessary condition for any theory of political justice to
count as reasonable. This is a cause for concern. Laborde sees the rea-
sonable similarly to Rawls, in that she sees reasonable principles as
principles that treat citizens as free and equal (protecting the free exer-
cise of the two moral powers).'” The question is if Laborde’s minimal
secularism actually lives up to this claim. As I noted at the end of the
previous section, Laborde’s third principle does not, nor does the first
or second principle, nor all three principles in concert. For the state to
treat its citizens as free and equal, some kind of egalitarian distributive
arrangement is required. Of course, funding decisions are subject to
principles of neutrality. In particular, the second principle of minimal
secularism could be concerned with such matters, because the distribu-
tion of economic resources is one way for the state to associate with
different groups and make group identity matter for their civic identity.
However, as a principle of neutrality rather than a principle of distribu-
tive justice, it can only do so much. It can require the state to allocate
resources differently between relevant groups because it seems to fa-
vour one group at the expense of others. This far from covers all ques-
tions of distributive justice, however. Thus, as I noted regarding the
third principle, to achieve the desired end (to guarantee the free exercise
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of the moral powers) a much wider set of both liberties and distributive
arrangements are required.

One should note one more thing. As a conception of a minimal po-
litical morality, Laborde’s theory is elaborated in the interaction be-
tween the state and religion, which necessarily gives it a certain flavour.
It is because it is so elaborated that it is a theory of neutrality, and one
might expect that disaggregating something else than religion would
have generated different principles. This is not a problem in itself, of
course. It becomes a problem because Laborde does not just take her
minimal secularism to be an answer to the question of how the state
should act along the many particular dimensions she identifies. She ar-
gues that her minimal secularism is a minimal morality exempted from
the purview of reasonable disagreement that is a necessary condition
for the legitimate exercise of political power, and together with a prin-
ciple of democratic fairness, she considers it a sufficient condition.!'s
The problem is that it is not sufficient. Minimal secularism is too narrow
to fill such a large role, and because Laborde disaggregates the legally
relevant dimensions of religion, this methodology results in principles
that would be different if some other legal category were to be disaggre-
gated. To be sure, it makes sense to disaggregate the category of reli-
gion to look for principles of neutrality, but a theory that reaches farther
than that must also be wider in its scope. For these reasons, it is not
plausible to consider Laborde’s minimal secularism to be much more
than a theory of neutrality. A theory of neutrality is, of course, just what
I was looking for. To finish this chapter, the question is now whether it
does better than Rawls’s account of neutrality, and in particular,
whether it can explain why we need a theory of neutrality at all.

In the previous chapter, I explained that one problem with Rawls’s
analysis of neutrality as what reasonable and rational persons could ac-
cept is that it undermines any reason for relying on an analysis of neu-
trality at all: in a well-ordered society, the neutral exercise of political
power is identical to the legitimate exercise of political power. This
happens because legitimate exercise is defined by what reasonable and
rational persons can accept, and no reasonable and rational person
would accept non-neutral policies. So, under ideal circumstances the
concept of neutrality adds nothing of content. When circumstances are
non-ideal, however, neutrality and reasonable acceptability diverge too
much and neutrality does not necessarily point in the direction of what
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can be reasonably accepted. Here, neutrality is simply misguided. What
is needed is a theory of neutrality that, on the one hand, is tightly con-
nected to reasonable acceptability when circumstances are ideal, and on
the other hand is able to point in the direction of reasonable acceptabil-
ity under more realistic conditions. One difficulty is that Laborde is not
concerned with ideal theory and has no ambition to make her theory
reasonably acceptable in that strong sense. Yet her theory is built on the
same ground as Rawls’s, so it should not be too serious an obstacle.

I believe that Laborde’s minimal secularism solves at least this par-
ticular issue. Understood merely as a theory of neutrality, inserting it
into Rawlsian ideal theory, it need not be able to well-order a society.
Minimal secularism need only be compatible with a reasonable concep-
tion of justice that can. Perhaps it is proper that the theory states that a
necessary condition for reasonably acceptable principles of justice is
that they are neutral, otherwise it would be superfluous in the opposite
sense. The theory need not—indeed, should not—state a sufficient con-
dition. This analysis applies under ideal circumstances. How does La-
borde’s theory fare under non-ideal circumstances? It is clear that it
does a better job than does Rawls’s conception. As Laborde argues, the
problem with the common egalitarian liberal approach to neutrality is
that it is much too broad in its scope and does not attend to the different
dimensions of religion that are made relevant in any given case. This is
why neutrality of justification and neutrality of aim often yield odd re-
sults. The solution is clear: not all dimensions of religion that are legally
relevant and require the state to be neutral, require the state to be neutral
in the same way.

It is important to note, however, that the disaggregation approach is
the primary reason for this realization—not minimal secularism. The
latter simply combines the disaggregation of religion with a judgement
of the ethical salience for some particular dimensions. I have questioned
whether it should really be these particular dimensions that are empha-
sized in this particular way. Similarly, it seems to me that we need some
non-arbitrary way of determining precisely what dimensions are actu-
alized in particular cases. Laborde criticises Christopher Eisengruber
and Lawrence Sager, whose theory of freedom of religion she relies on
for formulating her second principle, for misidentifying the relevant di-
mension of religion in their analysis of science education. In education,
she argues, science and creationism are not different social groups but
competing bodies of knowledge, and along this dimension neutrality is
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not required.'s' Without some kind of guiding principle for identifying
the relevant dimension, judgements like this one seem ad hoc.

Conclusion

This chapter offers part of the answer to the question of how one should
understand the challenges that the three critics pose to Rawls’s under-
standing of public reason. It focuses on Laborde’s critique of egalitarian
liberalism conceptions of neutrality, including Rawls’s conception. La-
borde argues that the liberal analysis of neutrality lends itself to protect-
ing the status quo, because the liberal analysis is too rigid. It is not sen-
sitive to the many ways in which religion engages with the state, nor to
the fact that these different ways require different conceptions of neu-
trality. Liberal conceptions of neutrality tend to construe religion as
conceptions of the good and require the state to be neutral in aim or in
justification. However, religions are not only conceptions of the good.
They are also sometimes inaccessible to common reason; they are vul-
nerable social groups; and they are comprehensive ethics. It is only in
these cases that strict separation between the state and religion is re-
quired. Laborde shows that Rawls’s conception of neutrality is not plau-
sible and that neutrality thus conceived does not fit into the rationale of
public reason as an elaboration of social cooperation and the overarch-
ing framework of political liberalism.

This chapter also sketches an answer to the question of how to for-
mulate a more plausible conception of the idea of public reason, focus-
ing on neutrality as one of its components. Laborde argues that one
should respond by disaggregating religion into its legally relevant di-
mensions. It is then by judging of the ethical salience of these dimen-
sions that one can decide when and how the state must be neutral. The
methodology that Laborde has developed renders the concept of neu-
trality quite plausible. If the problem with the egalitarian liberal con-
ception of neutrality is that it is too rigid and too wide, the solution is
to let the particular understanding of neutrality vary with the relevant
dimension of religion and require that the state be neutral only along
the particularly salient dimensions. Laborde suggests that the state must
be neutral along three particular dimensions. First, when religion and
secular worldviews are not accessible to common reason, the state must
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be neutral in the sense that it must rely on reasons that are accessible to
common reason. Second, when group membership is made relevant to
civic identity such that members of minority groups are not treated as
full citizens, then the state is required to be neutral in the sense that it
does not associate with the majority group. Third, when the state makes
judgements about comprehensive ethics, it must not at the same time
endorse a particular worldview to be true, nor must it act so as to violate
a person’s integrity. These are the principles of Laborde’s minimal sec-
ularism.

Of course, Laborde’s view has its problems. It lacks any mechanism
for making judgements about ethical salience. Laborde invokes the pro-
tection of the moral powers (and treating persons as free and equal, but
this is essentially the same) as the rationale behind the principles she
formulates, but I have argued that this is not entirely plausible. Rawls’s
list of primary goods, for instance, is drawn up to fill the same purpose
as Laborde’s three principles but is much more extensive. Even consid-
ering the protection of the moral powers, there is no obvious reason to
consider precisely the dimensions Laborde identifies to be particularly
salient. Laborde points this out herself when she says that she, like
Rawls, singles out certain liberal values without actually justifying
these values. But as I think I have shown in the previous chapter, the
fundamental ideas that Rawls relies on are justified in the reflective
equilibrium: the way it all fits together. Another point is that these lib-
eral values, for Rawls, are not exempted from the possibility of reason-
able disagreement. As long as the theory is able to well-order a society,
what principles are chosen is not important.

Another (although related) problem is that Laborde does not provide
any principle for identifying which dimension of religion is relevant in
any particular case, or, if more than one principle is relevant, which
dimension has priority. Of course, solving the previous problem would
partially solve this too. It would provide a way to prioritize between
some dimensions at least, sorting out the salient from the non-salient.
Finally, it is also a problem for Laborde that she presents her theory not
merely as a theory of neutrality but also as a joint theory of neutrality
and a minimal morality that makes up a necessary condition for political
legitimacy. These are problems that I will save for the final chapter.
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Chapter 3: Social Cooperation and the
Duty of Civility

In this chapter I continue to examine the challenges that I have posed to
Rawls’s understanding of public reason, turning here to Stout and his
critique of Rawls’s duty of civility. I begin by reviewing Stout’s general
objective in his book Democracy and Tradition in order to provide con-
text in which to situate his more specific argument against Rawls. That
argument targets not only the duty of civility but also its connection to
the overarching rationale of social cooperation. I will analyse the sec-
ond target first. Here, Stout argues not only that the duty of civility
stands contrary to social cooperation but also that political liberalism’s
conception of social cooperation is misguided. Social cooperation, he
claims, should not be so tightly connected to the social contract. Anyone
who is prepared to engage sincerely and seriously with others and pre-
pared to give reasons for their own views is engaged in the cooperative
enterprise that is their political society. Similarly, one should revise the
picture of the reasonable person to fit better with this view. A reasona-
ble person, Stout suggest is someone who comports themselves epis-
temically responsibly.

With the stage thus set, I turn to Stout’s argument against Rawls’s
duty of civility. The main argument is that reasoning from principles
that everyone can be expected to endorse is not necessary in order to
treat one’s fellow citizens with the respect they are due. Quite the op-
posite: seeking to rule out certain forms of speech from the public
sphere seems to run contrary to the spirit of political liberalism and pub-
lic reason, with its commitment to freedom of expression, and thus to
its conception of respect. Stout also argues that the search for a common
ground dries out the public sphere, and that instead we should aim to
enrich it with our various points of view. | agree with Stout that this
enrichment is desirable and indeed, even necessary. Yet I argue that the
duty of civility does not cause the drought and that there are reasons for
maintaining the duty of civility or a principle like it.
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Democracy and the Claims of Tradition

Modern liberal democracy is gnawing at the bonds holding society to-
gether, so the “new traditionalists” hold. Liberal democracy “undercuts
the structure of tradition and community within which alone it is possi-
ble to nurture the virtues that sustain moral education and political
life.”'$2 It distances persons from their social identity and thus from the
communities to which they belong, and as a consequence, liberal and
democratic institutions have made the modern person into an egoist
looking only to their own good.'®* Liberal democracy has made social
relations calculating and manipulative, and in seeking to break free
from the claims of tradition—the only place where our moral judge-
ments make sense—democracy’s decay cannot be mitigated.'s* Stout
concedes that this critique of liberalism is not entirely misplaced. Lib-
eralism often develops in opposition to a traditionalist standpoint, re-
jects authority whether worldly or divine, and favours the good of the
individual over the community in a way that is not entirely healthy.
Fortunately, this is not an all or nothing affair. Stout contrasts tradi-
tionalist thinkers with contemporary liberalism in order to find a middle
ground, one that jettisons traditionalist hierarchical conceptions of tra-
dition and authority, but also maintains, in opposition to liberalism, that
authority and tradition are concepts that one neither could nor should
get rid of. Indeed, this middle ground says, liberalism and democracy
are traditions themselves with their own conceptions of legitimate au-
thority to which deference is required.'®® Stout’s aim is not only to re-
mind liberals and traditionalists of this but also to develop a conception
of democracy as a tradition, one that is able to meet the challenges that
pluralism presents and one in which citizens can develop into virtuous
persons, and with them, their societies.'*¢ One leg of Stout’s project is
therefore to criticise liberalism. As part of this, he critiques Rawls’s idea
of public reason as a form of political deliberation in order to develop a
conception of his own that can answer the question of how citizens di-
vided by fundamentally different worldviews should be able to deliber-
ate with one another on political matters. This conception of political
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discourse centres on how persons can sincerely participate in the ethical
life of their societies by engaging in political discussion. Discussants
do this by stating their own views in their own idiosyncratic ways, and
then criticizing the views of others, given those idiosyncratic views.

The argument that Stout develops focus on the constraints on dis-
course that the duty of civility imposes, claiming that these constraints
run contrary to principles of freedom of expression. As such, they make
public reason less public. He takes the argument further. It is not only
that public reason does not adequately represent the reason of citizens,
such that the ties to the political liberal conception of society and its
citizens are severed. It seems that the political liberal conception of so-
ciety as a system of cooperation between reasonable and rational per-
sons is misguided in the first place. Stout begins his argument by noting
that Rawls’s intuitions are nonetheless on point:

Political policies, when enacted in law, are backed by the coercive
power of the state. To be recognized as a free and equal citizen of such
a state is to be treated as someone to whom reasons must be offered, on
request, when political policies are under consideration. The reasons
that are demanded are not just any reasons. Each citizen may rightfully
demand reasons why ke or she should view the proposed policy as le-
gitimate. It does not suffice, in this context, to be told why other people,
on the basis of their idiosyncratic premises and collateral commitments,
have reached this conclusion.'¥’

That every political action must be supported by reasons is not a con-
troversial proposal. Nor is it controversial to claim that these reasons
cannot be any reasons whatsoever but must be reasons the addressee
can be expected to find acceptable. It is not enough to receive an expla-
nation of how someone has reasoned their way to the conclusion that
some action ought to be taken, some legal rule enacted. Decisions must
be justified, and they must be justified to each citizen. Since all exercise
of political power is exercise of coercive power, this justification is re-
quired for all citizens to be treated as free and equal persons.'s® Thus
far, Stout and Rawls agree. As Stout acknowledges, “[p]roper treatment
of one’s fellow citizens does seem to require an honest justificatory ef-
fort of this sort. When proposing a political policy, one should do one’s
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best to supply reasons for it that other people occupying other points of
view could reasonably accept.”'s

Their views diverge when Rawls suggests that in the public sphere,
one should not merely try to offer someone reasons that that person will
find acceptable, but instead offer reasons acceptable fo all. On Rawls’s
view, the parties in the original position set out to determine the terms
of social cooperation that citizens agree to abide by when the veil of
ignorance is finally lifted. Among these terms, one finds this ideal of
public justification and the corresponding justificatory structure that
prioritizes claims to public goods necessary for fair social cooperation
over persons’ (in Rawlsian terms) non-public conceptions of the good
human life." It is even the case—and this is where Stout takes issue—
that arguments grounded in ideas of the good life carry no weight until
they have been complemented by proper public reasons: reasons that
any reasonable person could accept. But this, Stout complains, assumes
a citizenry of persons that not only see the use for a social contract but
also are willing to propose terms of cooperation they think will be ac-
ceptable to others and that they are willing to comply with and reason
from if everyone else does.

Stout takes issue with this idea and wants “to explore the possibility
that a person can be a reasonable (socially cooperative) citizen without
believing in or appealing to a free-standing conception of justice.”!!
Stout does not believe either (i) that being a reasonable person requires
one to propose and abide by fair terms of social cooperation or (ii) that
being socially cooperative means that one must propose and abide by
fair terms of social cooperation.

Both claims play important roles in Stout’s argument. First, it is im-
plausible to understand reasonability in such ethically loaded terms as
Stout thinks that Rawls does: that is, as someone who is socially coop-
erative in the sense of being prepared to propose and to reason from
premises that everyone could accept. Part of Stout’s problem is that
such premises are quite unlikely to exist—persons engage with each
other, in the public sphere, from the point of view of their particular
traditions.'”? Rawls’s duty of civility, therefore, does not place citizens
on grounds where they can gain an equal footing. Religious convictions
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go deep and influence directly and forcefully the moral and political
commitments of the believer. To be obliged to restrain oneself from re-
lying on such reasons when arguing about politics is to be obliged to
reason from premises that are not one’s own and thus give voice to
opinions that one does not hold. Such an obligation goes against treating
each person as free and equal.

Secondly, according to Stout, Rawls has a much too restrictive con-
ception of what it means to be socially cooperative and thus respectful.
In particular, it is Rawls’s understanding of the reasonable person that
causes many of the problems that Stout identifies. The result is an un-
derstanding of social cooperation that underdetermines, so to speak, in-
stances of persons being socially cooperative. It is particularly troubling
considering persons’ relation to their substantial moral commitments,
such as conceptions of justice based in religious belief. It goes against
“the spirit of free expression that breathes life into democratic cul-
ture”' that citizens should have to restrain themselves from relying on
their own conceptions of justice, and by extension, it goes against the
tenets of liberalism too. As such, the problem is not merely that public
reason ought to be more inclusively constructed, but that it ought not to
have been constructed in the first place.

It is not the ideal of a common morality that Stout seems to take issue
with. He seems to think that it is part of the democratic project to find
or build such common ground, and he seems to consider it, at least in
theory, a realizable aim. Stout’s problem with the Rawlsian view is ra-
ther that he thinks that it proceeds from a particular conception of what
a common morality should be like and that it seeks to purge the public
domain and its political discussions from reasons inconsistent with that
conception. In what follows, I elaborate on these two points of conten-
tion between Stout and Rawls.

Terms of Cooperation and Reasonable Persons

Recall Rawls’s distinction between the rational and the reasonable,
where the point is to provide a grounding for evaluative judgements.
Whereas the rational denotes reasoning about what means are most ef-
fective to realize some goal, and what goals to pursue considering what
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is realizable from a given share of primary goods, the reasonable is as-
signed an ethical meaning—a kind of fair-mindedness.!** Both concepts
are related to the moral powers of persons. Being rational has to do with
having, and assembling, one’s conception of the good. Being reasona-
ble is connected to one’s sense of justice: the capacity to appropriately
weigh competing claims to shares of our common resources.'”s In a
sense, the two concepts make up a conception of practical reason. They
are tightly intertwined with one another. A merely rational person could
not transcend the limits of means-ends reasoning. Although rational
persons would not necessarily be egoistic—they might be concerned
with the effective realization of, say, a loved one’s goals—a merely ra-
tional person would not be fair. This is where the reasonable comes into
the picture. As a reasonable person, one is able to weigh one’s own
ends, the claims to their realization, and the justification of those claims
against those of others. Thus, someone who is both rational and reason-
able sees that we all have our conceptions of the good that we want to
pursue and that we all have legitimate claims to a share of the stock of
common goods.'

As such, Stout is essentially right when he construes Rawls’s con-
ception of the reasonable person as a socially cooperative person to be
an ethical conception. He is right as well when he understands that what
Rawls means by someone being socially cooperative is that they are
prepared to propose and comply with principles acceptable to all rea-
sonable persons. Essentially right—because while I find his interpreta-
tion to be accurate, some things are missing from the picture: namely,
that the rational and the reasonable are not merely a construct of our
moral powers but are inevitably tied up with the powers of reason as
well. The powers of reason (or the intellectual powers, as Rawls also
calls them) manifest as a capacity to (within the bounds of the rational)
organize one’s aims into a consistent and realizable whole. They are
also exercised (within the bounds of the reasonable) as a capacity to
decide what to base one’s weighing of the ends, claims, and justifica-
tions of others on. Thus, the claim that Rawls’s understanding of the
reasonable is an ethical understanding is an ambiguous one.'’

194 Rawls, Political Liberalism, pp. 53-54.

195 Compare the moral powers to the idea of the reasonable and the rational: Rawls,
Justice as Fairness: A Restatement, pp. 18-19; Rawls, Political Liberalism, p. 49

196 Rawls, op. cit., p. 49ff.

197 This interpretation of how the powers of reason connects with the moral powers is
simply a conjecture. Considering what Rawls seems to think is a question for theoretical
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Turning to Stout’s epistemic alternative, we find it is similarly am-
biguous. A reasonable person, as Stout sees it, is not socially coopera-
tive in the Rawlsian sense of the term, but rather epistemically respon-
sible: a person who can be counted on to act in ways and believe such
things as they are epistemically entitled to do and believe.!”® A point in
favour of this understanding is that it does not favour any particular
conception of social organization around a social contract, as Stout
claims that Rawls’s conception of the reasonable does. As long as one
does not conduct oneself epistemically irresponsibly, one counts as rea-
sonable.' Epistemically responsible behaviour is defined as acting in
accordance with epistemic entitlements as defined by one’s epistemic
context. It would be “uncharitable [...] to fault Euclid for failing to an-
ticipate Godel”, Stout explains.?® Godel, who belonged to a radically
different epistemic context, could develop his proof, and Euclid, if re-
stricted to the information available to him in his time, would be rea-
sonable in rejecting this proof. This holds for epistemic responsibility
within the moral domain as well. An argument in favour of the abolition
of slavery found to be perfectly reasonable in some contemporary epis-
temic context would have seemed absurd if introduced into the context
of ancient Greece. It is not merely that the conclusion might seem odd
to those in that different context, but rather that they cannot see that or
how the reasons given in its favour support it.2!

Now, Stout’s view is epistemic only insofar as it focuses on persons’
moral reasoning, rather than their moral commitments. But of course,
the distinction between ethical and epistemic collapses. Stout wants his
reasonable persons to be sensitive to moral reasons and he believes that
moral beliefs are truth-apt.22 This means that Stout must stand ready to
judge some ethical commitments as unreasonable, if only because it is
epistemically irresponsible for persons to hold them. It must, for in-
stance, be possible to rule out some ethical positions, like believing that
slavery is morally justified, as being epistemically irresponsible given
what we hold as true today. As Stout argues, just like geometry (recall
Stout’s example of the different contexts of Euclid and Godel), ethics

reason, this seems a most plausible construal. Rawls, Political Liberalism, p. 19, 224;
Martha Nussbaum, “Perfectionist Liberalism and Political Liberalism”, p. 25.

198 Stout, Democracy and Tradition, p. 71.

199 Stout, op. cit., p. 236.

200 Stout, op. cit., p. 236.

201 Stout, op. cit., p. 231f.

202 Stout, op. cit., pp. 238-240.

117



and politics are rule-governed social practices, where the rules are part
of particular epistemic contexts. Indeed, it does not seem as if one can
even make such a strong distinction between epistemic and ethical rea-
sons. Reasons, whether practical or theoretical, get their force from their
place in a particular language game, or tradition: a particular way of
speaking and thinking about a matter. Thus, both kinds of reasons are
essentially both normative and world-guided, so to speak.

Of course, Rawls’s view is deemed ethical because citizens are
meant to reason from a consensus: citizens are supposed to share a com-
mitment to particular moral claims. But this misses an important point:
Stout over-emphasizes the reasoning from principles all must accept and
sees the reasoning to principles acceptable to all as already settled. The
original position becomes a device to justify the principles that are to
make up the consensus. However, this grants a rather limited role to the
thought experiment. The original position, I believe, should be seen as
a model for acceptable terms of cooperation. Its structural features—
the construal of persons as merely seeking their own good, disinterested
in their fellow human beings, and the knowledge constraints imposed
by the veil of ignorance—model our two moral powers.?* In this sense,
the original position is a way to represent appropriate political reason-
ing. Itis, as [ have already argued, a model of our practical reason. Thus,
one could make the case that the original position provides an idea of
what it is to be epistemically responsible when reasoning about political
justice. What the argument from the original position is supposed to do
is establish that it would be epistemically responsible to accept the prin-
ciples agreed to, and Rawls would have it that it would be epistemically
responsible to assent to those principles independently of epistemic
contexts.

From Stout’s point of view, one might concede to the first point: that
Rawls’s conception of the reasonable is a conception of practical reason
and thus at least resembles the idea of epistemic responsibility, although
for a particular epistemic context. In a pluralistic society, however,
where citizens have to engage with one another inter-contextually,
Rawls understanding of what a reasonable person is will not do. He
confines reasonability to a particular epistemic context that is then taken
as a universal standard. As Stout puts it, “the social contract is essen-

203 Rawls, Political Liberalism, pp. 24, 72-81.
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tially a substitute for communitarian agreement on a single comprehen-
sive normative vision—a poor man’s communitarianism.”?* However,
as long as one is willing to engage in fair argumentation and immanent
criticism of one’s opponents, it does not matter to one’s social cooper-
ativeness (and by extension, reasonability) that one does not think the
project of finding a common justificatory basis to be possible. A will-
ingness to engage with others’ views from within is the only kind of
justificatory obligation that social cooperation requires, and this kind of
public deliberation is the primary means by which citizens engage with
one another, settle their differences, and negotiate their claims on fellow
citizens. Stout writes:

Part of the democratic project is to bring as many groups as possible
into the discursive practice of holding one another responsible for com-
mitments, deeds and institutional arrangements—without regards to so-
cial status, wealth, or power. Because the entire practice is involved,
not merely the ideals abstracted from that practice, a common morality
can only be achieved piecemeal, by gradually building discursive
bridges and networks of trust in particular settings.?%

In Stout’s view, it is sufficient to participate sincerely in the discur-
sive exchange of reasons central to the social practice that is democ-
racy—there is nothing more to the idea of social cooperation. Citizens
must treat each other as having equal standing in the discussion; they
must respect one another as individual participants in practical dis-
courses to whom they have justificatory obligations; and as participants
in these discourses, they must be personally involved in the continuous
development of their social practices.?*® Social contract theories, Stout
claims, tend to limit such development, trying to settle contractually
what must develop dialectically. The issue at the heart of such dis-
courses is the direction that society ought to take, and certainly, reach-
ing a decision implies that some practices will be promoted “at the ex-
pense of others.”?” Yet again, such decisions are not reached through
entering a contract.

204 Stout, Democracy and Tradition, pp. 73-74.
205 Stout, op. cit., p. 226.

206 Stout, op. cit., p. 82.

207 Stout, op. cit., p. 83.
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Stout’s point in saying that contractarian theories try to settle con-
tractually what cannot be contractually settled is certainly more sophis-
ticated than simply stating that no one will ever sign a social contract.
The idea is rather that contractarians get ethics wrong. Reasonable per-
sons do not necessarily seek to harmonize their interests and convic-
tions with one another, and agreement is not the goal of our practical
discourses. This is because the abstract norms with which contractarian
theories are concerned are not what actually matters. What actually mat-
ters is the ethical development of one’s political community: our com-
mon ethical life.28 Quite simply, reasonable persons are prepared to en-
gage sincerely and responsibly with other sincere and responsible per-
sons in the development of what could plausibly be called part of our
culture, or using Stout’s terminology, tradition.

The difference in focus between Rawls and Stout is quite illuminat-
ing. Stout is doing ethics,*” not political philosophy; for Rawls it is the
other way around. Where Rawls focuses on the institutional political
framework, Stout focuses on the ethical life within that framework. Of
course, the boundary between the two is not waterproof and there is
going to be leakage from both sides into the other. Given this difference
in perspective, it makes sense for Stout to say that being a socially co-
operative member of society means partaking in the discursive negoti-
ations of the ethical development of one’s society. That is because it is
“us”, the members of society, who are responsible for building “net-
works of trust”, as Stout puts it, rather than relations of wariness. It is
“us” who ensure that there is a democratic culture for political liberal-
ism to cling to.

I must point out, however, that this is not what political liberalism
tries to do. The ethical development of society (in the sense of matters
of the good life and the good society) is what political liberalism is ex-
plicitly not about. I expect that this response would not impress Stout
much—that this is the case is part of the Hegelian objection to Kantian
philosophy, but it is worth pointing out nonetheless. What political lib-
eralism does try to settle “contractually” are the conditions for our po-
litical relations: the terms for our collective exercise of coercive power
over one another. “Contractually” here, however, means only that po-
litical liberalism takes acceptability as the appropriate evaluative stand-
ard.

208 Stout, op. cit., p. 93.
209 Stout, “Comments on Six Responses to ‘Democracy and Tradition’”, p. 716.
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Stout points out that the process of the discursive exchange of rea-
sons “does not need the social contract to get going or to get along. [It]
is already a system of social cooperation; it needs no help from the for-
mal structure of the social contract to become one.”?'* In pointing this
out, Stout makes the difference between him and Rawls that I noted in
the previous paragraphs quite evident. What I take Rawls to be saying
is that we should sift through the political culture to find ideas like fair-
ness, equal standing, respect for persons, and social cooperation (not
necessarily precisely these ideas or those ideas understood in precisely
the way he does), ideas that already permeate the inner ethical life of
our societies. One should take these ideas and build from them. But
which ideas? According to Rawls, if a set of principles of justice could
win the assent of reasonable and rational persons, that is a good indica-
tion that these principles are just. If it could not, then they should be
regarded as deficient.?'' Thus, I could concede to Stout that one does
not need the idea of a social contract as such, but I do not see how Stout
can do without a requirement like acceptability. To have equal standing
in discourses, which is one of Stout’s criteria, and especially institution-
alized discourses with enforceable outcomes, citizens must be able to
give their consent at some point—consent either to the procedures by
which decisions are made or to the decisions themselves. In what fol-
lows, I shall inquire more deeply into what it means to be part of an
epistemic context and the implications for our political discourse.

An Epistemic Contextualism

Thus far, Stout’s disagreement with Rawls is fundamentally about how
to picture the political relationships between the members of societies.
Stout’s picture focuses much more strongly on the actual relations be-
tween citizens, whereas Rawls’s is more institutionally oriented. For
Rawls, the issue is how citizens are situated in relation to one another
given a particular basic institutional structure, Stout is concerned more
with the interpersonal. It is not simply that Rawls speaks about a social
level that Stout does not speak about, but rather that the state has a very
different role in their philosophies. As will become clearer below, Stout
is much more ambivalent than Rawls. Stout regards the state (and the

210 Stout, Democracy and Tradition, p. 82.
211 Rawls, Justice as Fairness: A Restatement, p. 9
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formal public sphere) proper democratic forum, but as yet another dem-
ocratic agent, which directs his focus toward civil society. As such,
when Stout writes about social cooperation, it is not something that is
institutionally organized. Social cooperation according to Stout is when
individual citizens and their associations are engaged in improving the
inner ethical life of their own society from within their own communi-
ties, their own immediate context.

To participate in the ethical development of one’s society involves
partaking in discourses that criticize the rules of the social practices of
which it consists. Democracy is one such practice; science another.
Theology is one, and so is morality. In a sense, morality is democracy’s
“street football” counterpart.?'?> Relying on this sports analogy, Stout
explains that:

Before human beings invented this practice, there was no such thing as
the normative status that soccer players refer to as “having committed
a foul.” This normative status is a creature of a social practice in which
people take one another to have committed a foul or not when compet-
ing with their opponents on the playing field. ... Before the officials of
British public schools began formalizing the proprieties of soccer in ex-
plicitly stated rules, the norms governing the sport were entirely implicit
in what soccer players did. By the middle of the nineteenth century,
some people hoping to reduce the mayhem of their recreational activi-
ties had become disposed (a) to stop play when an especially brutal
“hacking” occurred in a game of soccer and (b) to award the ball to the
side that had been “hacked.”?!3

Democracy, Stout claims, has developed from implicit moral rules
into an institutional practice, just like other more formal practices, such
as football and science have sprung from less formal practices by de-
veloping more or less formal rules. Part of Stout’s point is to show how
claims about both kinds of practices (those with institutionalized rules
on the one hand, and implicit rules on the other) can be objective and
apt for truth and falsity. In the case of institutional practices, this is not
difficult to see. A claim that a foul has been committed is either true or
false, which holds for the legal rules of a democratic society as well.
When considering something like street football, however, or to an even
larger degree ethics, that these practices are objective and apt for truth

212 Stout, Democracy and Tradition, pp. 270, 273.
213 Stout, op. cit., p. 272.
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and falsity is not as obvious. The norms that define these social prac-
tices are established as a consequence of persons trying to coordinate
their activities in relation to others. Norms that in some respect suit
those activities, say by furthering the pursuit of the ends to which the
activities are directed, are maintained and enforced; norms that do not
are discarded.?'

In Stout’s view, epistemic contexts are much like the examples he
gives in that they are rule-governed social practices, although in this
case, the rules in question govern the practice of reasoning about, say,
democracy (or football, or science). These contexts govern how to make
inferences and weigh reasons; they decide who is allowed to question
whom (Stout uses his own family as an example of one such particularly
flat epistemic context?’*) and who may speak about certain topics and
similar authority-related questions. Thus, it seems necessary that each
person is a member of quite a few epistemic contexts that intersect with
one another in complex ways and range from small and informal to
large and formal. Someone like me—a Western secular liberal—would
be located in a Western epistemic context. As a resident of Sweden, on
the contextualist view that Stout proposes, I am a part of a particular
national political discourse that come with its own set of norms. My
family might add a further context, as do my co-workers and friends.
One might perhaps see an epistemic context as a more or less well-de-
fined group of a varying number of persons to which one regularly has
to justify decisions and beliefs of different sorts, as it is under such cir-
cumstances that the necessary rules and standards develop. The public
of a democratic society, then, is one particularly loosely defined and
large group.

It is important to note, however, that truth does not vary with context
in the same way as the norms of justification do. Stout is not a relativist
about truth. Different epistemic contexts might have different standards
for what counts as good evidence and valid inferences and might of
course come to different conclusions regarding what is and what is not,
as well as what should and should not be done. That does not mean that
a right answer does not exist, even if we do not know which one it is—
which indeed is quite often the case. This prompts Stout to use the con-
cept of truth as a hypothetical: truth is a possibility that the norms that
coordinate the meta-practice of critically scrutinizing the norms of some

214 Stout, op. cit., p. 273.
215 Stout, op. cit., p. 212.
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other practice are aimed at (or at least are supposed to be aimed at). The
question of what statements actually are true and not merely thought to
be true need not be settled. The distinction between “true” and “held
true” is all that is required. The importance of this distinction, Stout
says, is that it warrants a certain cautious and self-critical attitude to
one’s various commitments. This is not a call to justification as far as
Stout is concerned, neither to oneself nor to someone else, for Stout
thinks that one’s commitments are epistemically innocent until proven
otherwise. One need not prove (to others nor to oneself) that one is jus-
tified in one’s commitments, because being justified is the default po-
sition. As long as one has no special reasons to reject a commitment,
they are epistemically responsibly maintained. But it is, perhaps, a call
for humility: to not be too confident about the correctness of one’s be-
liefs.?!¢ The assumption that there is a right answer, together with the
realization that there are several prima facie justified candidates for that
right answer, should also lead to the realization that all others are also
justified in their contrary beliefs—at least, that is, at first glance.

Humility is indeed a characteristic of an epistemically responsible
person. I suspect that persons commit to different beliefs depending
mainly on different life experiences, so leading different lives will give
rise both to different beliefs and different evaluative standards. Differ-
ent commitments, and by extension different epistemic contexts, thus
develop quite naturally as persons simply go about leading their lives—
as Rawls would have it, they develop quite naturally from the free ex-
ercise of human reason.?'” These contexts turn out differently because,
assuming even the flawless exercise of reason and a shared body of in-
formation, it might not be obvious how to make sense of that infor-
mation, or what conclusions it supports. This is made more difficult if—
as [ assume is often the case—a body of information is not entirely co-
herent but leads in different directions. Even in those cases where the
meaning of some particular hody of information seems rather clear and
coherent, the pieces that it consists of may still be assigned different
weight, generating different but equally clear and coherent meanings.
Concepts may also be vague, and differences in the understandings of
these concepts yield different understandings of the information they
are supposed to structure.

216 Stout, op. cit., pp. 212-213, 233f.
217 Rawls, Political Liberalism, p. 135.

124



Stout is not explicit about why different epistemic contexts de-
velop—only about the fact that they do. It seems a reasonable supposi-
tion, however, that he and Rawls agree on these sources, for on Stout’s
view too, people acquire different understandings of the world in the
course of leading their lives and that is what gives rise to the different
judgements that they make. That is to say, the circumstances under
which they live influence to some degree the way they assess and inter-
pret information.?'® For Rawls, these burdens of judgement, as he calls
them, are the source of the fact of reasonable pluralism: because of the
burdens of judgement, disagreements about practical as well as theoret-
ical matters are inevitable and several of the different positions that rise
from these disagreements will be reasonable. One might wonder
whether there can be anything like inter-contextual standards of evalu-
ation, given the plurality of worldviews that characterize modern dem-
ocratic societies. Stout assumes that because of persons’ different com-
mitments related to matters both practical and theoretical it is much too
optimistic to expect persons to agree on terms of cooperation—the prin-
ciples according to which their society’s basic institutional structure are
supposed to be organized. Since persons believe different things, they
also see the world differently and will come to regard different things
as true. By extension, different standards of reasoning will form.

In assessing this view, I shall begin with what I take to be its main
virtue. Traditions, on Stout’s view, are bound not to be clearly defined
and rigid but complex and fluent, and Stout’s view thus makes a good
descriptive job. It seems that persons actually move within such com-
plex networks of contexts, carrying new insights between them. Persons
will be influenced by these contexts just as they will influence them. It
is also correct that these contexts are characterized by different norms,
both epistemic and moral. My main concern, however, is that a person’s
epistemic responsibilities are given only by conventionalist descrip-
tions of these responsibilities according to the various traditions. For
while one can say, in football and democratic practice alike, that it is
true that some rule has been broken, the correctness of the rule itself is

218 The example with street football is a telling one (see the beginning of this section),
so is the example from the novel Bread and Wine where an exiled Italian socialist come
to live with Italian farmers. Stout explains on the one hand how their views initially is
quite distinct because of the different epistemic contexts they have inhabited. However,
living together they start to learn about one another, about their different ways of life
and their different views and thus revises some of their initial judgements while keeping
others. Stout, Democracy and Tradition, p. 232.
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an entirely different (and much more difficult) question. Moreover, to
say, as Stout does, that a person’s epistemic responsibilities are deter-
mined by their epistemic context is problematic as it implies that as per-
sons move between contexts, their epistemic responsibilities change.
Either that, or persons must settle for one such set of epistemic norms
to carry around with them as they lead their lives and encounter differ-
ent norms that challenge those they currently agree with. Again, there
are plenty of examples of both strategies in the real world. Many per-
sons certainly behave in these ways, but neither account works as an
account of epistemically responsible behaviour.

In the first alternative, as persons move through different contexts,
they would be justified in believing different things depending on which
context they are in. Of course, one could speak about epistemic contexts
containing expectations for what to believe and how to act and how to
reason that exert normative pressure to make one comply. This does not
necessarily have anything to do with justification, however, and espe-
cially not public justification, which must be seen as a product of re-
flective processes that are not necessarily encouraged in every epis-
temic context. In the other alternative, a person may be, for instance, a
Christian Lutheran and stick hard-headedly to the norms of conduct and
reasoning that apply in, say, church settings in whatever context they
are currently moving in. In order to avoid conventionalism, and favour
justification, it is necessary to reach outside one’s context and relate to
others’ traditions not only as a means of persuading them, or bringing
them closer to oneself, but also as a way of trying to make sense of their
views and considering what is right about them. In this sense, discourse
done right is a thoroughly reciprocal process and criteria are required
that transcend the bounds of one’s tradition. I think that Stout’s re-
sponse would be something along these lines.?’ Nonetheless, this line
of thought does not solve the initial problem in which epistemic context
determines one’s epistemic entitlements and consequently what counts
as epistemically responsible behaviour. For this, some kind of objective
criteria are needed.

Stout might want to say that the objective criteria available to assess
the rules of a practice have to do with whether the rules are conducive
to the practice’s end. The rules of street football are correct to the extent
that they make football fair and meaningful to play, and ethical rules

219 Stout’s discussion on the novel Bread and Wine is again a good example. Stout,
Democracy and Tradition, pp. 232f.
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are correct to the extent that they appropriately structure social interac-
tions. Democratic principles are similarly right when they appropriately
structure society.? This is fair enough, I think. But it answers only part
of the question. What remains is to say which end, among all those ends
we might seek to realize, has priority. The only answer that I think is
available is that one must go to one’s own experience. This experience
will of course be shaped by the many epistemic contexts that one is part
of, but what counts as epistemically responsible behaviour will not be
determined by any one of these contexts. It will be a mix between them.

Thus, the state cannot engage with each and every citizen on their
own terms, and this raises the question of how the state is going to make
its citizens epistemically entitled to endorse its principles. It may be that
this task comes down to us, the citizens. It is we who must engage with
one another and give each other reasons to think that the democratic
project is worth pursuing, and therefore to recognize as legitimate rules
one does not endorse, for the sake of the stability of the society. Stout
suggests as much when he says that it is implausible to suppose even
ideally that the state can be a medium of the people’s will. All we can
do is decide amongst ourselves how we want to be governed.?! The
state becomes unfortunately distant on this view. For Stout the state is
not, as I think it ideally should be, something that citizens are an integral
part of. The legitimate exercise of political power requires not only that
citizens allow themselves to be governed in particular ways, but also
that said exercise adequately represents the will of the citizens. Follow-
ing Rawls, this requirement raises three conditions: the way in which
ends are formulated and prioritized must be acceptable to all citizens;
no ultimate end other than fair social cooperation must be pursued; and
decision-making processes must be such that they do not stand in clear
opposition to ways of reasoning that are a part of the many worldviews
that are part of a society. The duty of civility, or a principle like it, is
justified by reference to all three criteria of a public reason.

220 This is suggested by Stout in “Comments on Six responses to ‘Democracy and Tra-
dition’”, p. 724.
221 Stout, op. cit., p. 717.
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Against the Duty of Civility

As Stout notes, Rawls’s idea of public reason includes a moral obliga-
tion for all who are involved in public deliberation to restrain them-
selves from relying on non-public reasons. What this means is that,
given a particular set of questions and whilst occupying certain roles,
one particular epistemic context is assigned a privileged status. This
context accordingly imposes constraints on the reasons that can be ap-
propriately adduced in deliberations. As my argument in this section
proceeds, I will concede to Stout that it is difficult to maintain these two
distinctions. Rawls’s duty of civility, I take it, is his attempt to mitigate
the consequences of the burdens of judgement. A political conception
of justice and its public reason serve as a public basis for justification.
Different traditions and worldviews, Rawls proposes, can endorse its
fundamental values from their particular point of view, but when in the
formal public sphere, one must appeal to the values of this public basis
only.

In contrast to this kind of public reasoning, which Stout does not
think possible, Stout suggests that we should engage with one another’s
views by means of what he calls immanent criticism. Or rather, he
claims that there are two steps to the discursive exchange of reasons.
Citizens state their view, and then they engage with their interlocutors,
trying to show that the latters’ views are incoherent or that they would
do better coming to a different conclusion, the one the original speaker
themself prefers.?? The second step is where the immanent criticism
happens. Of course, in reality, the two steps cannot be so distinguished.
Persons switch between them and might revise their view and restate it,
after which new criticism might follow. This, Stout argues, is what ac-
tual arguments in the public look like, and there seem to be no particular
problems with this kind of structure in public discourse. Because any-
one participating sincerely in such public discourse would be making
the kind of “honest justificatory effort” Stout sought in the beginning
of the chapter, this discourse structure does not seem to be treating an-
yone disrespectfully. There need not be a public stock of reasons, val-
ues, and principles that citizens must rely on, because

[w]hy would I be failing to show respect for X if I offered reasons to X
that X ought to be moved by from X’s point of view? Why would it

222 Stout, Democracy and Tradition, p. 69.
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matter that there might be other people, Y and Z, who could reasonably
reject those reasons? Suppose Y and Z are also part of my audience. If
am speaking as a citizen fo fellow citizens unconstrained by expecta-
tions of confidentiality, they might well be. This is all I would mean by
“speaking in public.” Does my immanent criticism of X then show dis-
respect to Y and Z? No, because I can go on to show respect for them in
the same way, by offering different reasons to them, reasons relevant
from their point of view.???

Stout puts his finger on it when he says that all ze would mean by
speaking in public is speaking as a citizen to other citizens “uncon-
strained by confidentiality”. For that is clearly not what Rawls means.
The first thing to keep in mind is that in Rawls’s view, the idea of public
reason applies to questions of constitutional essentials and matters of
basic justice only. The first category applies to the principles that spec-
ify the structure of government and the equal scheme of rights and lib-
erties. The latter category applies to the social minimum of resources
required to guarantee their fair value.?** A second point is that the re-
strictions of public reasoning do not apply to persons’ private delibera-
tions and reflections about political matters that take place in the back-
ground culture, as Rawls calls it, but only that reasoning which bears
upon our exercise of political power. The duty of civility thus most
straightforwardly applies to government officials. It applies to the ordi-
nary citizen, however, when they engage “in political advocacy” and
when they vote in elections.??s Outside of this legislative role, even
when dealing with matters pertaining to the organization of the basic
structure, deliberations of the first kind are said to belong to the back-
ground culture and as such are exempted from the duty of civility.

There are no important problems with Stout’s view of democratic
discussion as such. By engaging in immanent criticism with one person,
one would not thereby treat another person in the audience with disre-
spect. The interesting thing is that Rawls would agree with Stout that
this is how you engage with others, although in private settings and
sometimes in the informal public as well. Taking up Rawls’s point of
view, the obvious response to Stout would be that this way of arguing
with one another is not a plausible way for the state to engage with its
citizens and justify its decisions. It is neither a feasible way for the state

223 Stout, op. cit., p. 73.
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to engage with its citizens, nor an appropriate way for the state to en-
gage with citizens. The state must rely, first and foremost, on the legal
rules and policies compatible with acceptable terms of cooperation that
should guide its decisions. To the extent that that is not enough to jus-
tify, say, a particular interpretation of a legal rule, then it must appeal
directly to the terms of cooperation. The more difficult case is the citi-
zen who argues for a coercive legal rule to be imposed. This person
seems to belong within the bounds of public reason on Rawls’s view,
and not for bad reasons. Yet Stout would insist that this is the kind of
case that he is talking about, and he is right too that this person does not
obviously treat his fellow citizens with disrespect—he offers them rea-
sons that they can accept and understand. Only, he does not offer them
the same reasons.

This is the kind of case that I will focus my own argument around in
the last chapter, pressing the point against Stout that this person, at least
in particular circumstances, nonetheless ends up guilty of treating his
fellow citizens with disrespect, and not merely ¥ and Z then, but X as
well. Although one may certainly state whatever reasons one has for
believing that the state should take a particular action, not all reasons
have the right kind of force to justify the exercise of coercive power. |
agree with Rawls that this force comes from the reason being part of
reasonably acceptable terms of cooperation. However, this is not in it-
self an argument for the duty of civility.

I shall return to Stout’s criticism of the idea of public reason because
I believe that he is right on some very central questions. One concerns
the second point of elaboration, that is, the formulation of the bounds
of public reason, which I have not touched upon much yet. Stout does
not accept the way in which these bounds are delineated. The problem
is that persons’ religious commitments inevitably inform their moral
and political beliefs, and more strongly so the more important a matter
is. Thus, there are reasons to think both (i) that agreement on these par-
ticularly important questions will be even more difficult to reach and
(i1) that it is particularly important for religious citizens to rely on their
religious beliefs as premises in their reasoning.??

I do not believe that one should give much weight to (i). Rawls does
not mean that people do agree or that they should agree on what politi-
cal program best realizes some particular reasonable conception of jus-

226 Stout, Democracy and Tradition, p. 72.
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tice. He means that their agreement should concern fundamental con-
stitutional principles and that they should rely on a particular class of
reasons when they argue for the program that they support. The exten-
sion of this class of reasons is determined by a family of reasonable
political conceptions of justice. The point is not that there will be agree-
ment on some particular conception of justice in the sense that all will
think that some such conception is the right one. Rather, the idea is that
there can be several conceptions that, if allowed to organize the basic
structure of society, will organize it in a way acceptable to all no matter
their social position.??’

As for (ii), it clearly illustrates a very important problem with the
duty of civility. This problem is one of the integrity of persons’ religious
beliefs. Since these religious convictions will often be the source of a
person’s moral beliefs, they are required to refrain from giving their
actual reasons in their public reasoning. As such, the duty of civility is
incompatible with the spirit of both the freedom of expression and the
freedom of religion.

Rawls grants that this would be the case were the duty of civility
understood as a legal rule;??® thus understood the duty of civility would
be incompatible with the freedom of expression, and thus deprive citi-
zens of important social primary goods: basic liberties, surely, but also,
and by extension, the social bases for self-respect as these bases are
intimately connected to the distribution of the basic liberties.”An une-
qual distribution of the basic liberties would effectively communicate,
from the point of view of the terms of cooperation, the lesser value of
religious points of view compared to secular ones. Stout’s claim is that
one does not avoid this issue simply by making it a moral rather than
legal requirement. I believe that Stout is right, and I believe that Rawls
ought to have seen this as well. He comes close to making this point
himself when, considering how to formulate his principle of restraint,
he notes that it cannot extend only to government officials of different
sorts and to members of political parties. It must cover citizens’ discus-
sions with others as well as their internal deliberations on how to cast
their vote in elections. Otherwise, too much of a divide might develop
between the public and the non-public domains, and public reasoning

227 This is implied by Rawls’s talk of there being a “number of reasonable political
conceptions” and a “family of reasonable though differing liberal conceptions” of jus-
tice. See Rawls, Political Liberalism, p. XXxvi.

228 Rawls, “The Idea of Public Reason Revisited”, p. 769.

229 Rawls, Justice as Fairness: A Restatement, p. 60.
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might turn out insincere.?** However, as I have already noted in my
chapter on Rawls’s idea of public reason, this line of thought creates
other kinds of problems. It is not entirely clear what the duty of civility
requires of ordinary citizens (that is, as opposed to public officials, for
instance). What kind of duty do they have to rely on public reason only,
and under what circumstances? These worries seem similar to Stout’s,
except that they are expressed from the political point of view. Rawls
thinks that this line must be drawn in one way or another and he con-
siders how to draw it without undermining stability. It appears to me as
if he is unsuccessful.

Another point is that whereas the duty of civility more reasonably
constrains discourse when imposed on speech in the formal public
sphere based on the speaker’s role—as citizen as such, citizen as voter,
or, say, government official, this too has its share of problems. The main
problem is that the distinction between a citizen as such debating some
political issue while remaining in the background culture and thus out-
side of the demands of the public, and the same citizen considering how
to exercise their share of political power (deciding how to cast their
vote, for instance), can only ever be artificial. This point does not sug-
gest that one should not draw the distinction at all; it is not problematic
in itself. The point is merely that the distinction is not strong enough for
this particular purpose.

The Secularization of the Public Sphere

One of Stout’s arguments against the idea that persons should restrain
themselves from relying on their worldviews when speaking in public
is that it drains the public sphere of nuance and creativity. Faced with
the vast plurality of different worldviews we tend to retreat to common
ground rather than simply learning about others’ patterns of reasoning.
As Stout points out, too, it is a very common supposition that traditions
are incommensurable and thus that inter-traditional discourse is simply
impossible. For some authors it is even the starting point of their theo-
retical endeavour.?®' In what follows, I agree with Stout that retreating
to common ground is not the best response to pluralism. The plurality

230 Rawls, Political Liberalism, p. 215.
231 Stout, Jeffrey: Ethics After Babel: The Language of Morals and Their Discontents.
Princeton University Press, Princeton, NJ, 2001, p. 1f.
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of different views that necessarily characterizes democratic societies is,
generally, an asset to democracy. That this is so should not be taken to
render the duty of civility superfluous, however, because the duty of
civility is not so intimately connected to this search for common ground
as it might seem at first glance. As such, I shall contend that the as-
sumption of the commensurability of different traditions is not a reason
counting against the duty of civility.

The general question, it seems, is how to navigate the plurality of
ethical traditions. On what grounds can persons expect to communicate
despite the rivers of tradition flowing between them? How can citizens
reason together when there no longer exists a point of departure that can
be presupposed? Stout’s suggestion is that they become immanent crit-
ics. However, for a very long time the public sphere has been increas-
ingly secularized in the sense that public speakers, in seeking to ground
their expressions in commitments that form part of a public culture,
leave their religious commitments at home. One sign of this seculariza-
tion is the decrease in references to the Bible in parliamentary discus-
sions after the Reformation. No longer was there an agreed-upon inter-
pretation of particular passages that could be appealed to in order to
settle political matters.?*

Although retreating to a (rapidly decreasing) stock of common com-
mitments is a tempting response to pluralism, Stout insists that the right
way to go is instead to saturate the public with tradition-soaked
speech.?® We should agree with Stout, but only up to a certain point.
First, if nothing else, engaging with one another’s views provides im-
portant educational opportunities. Stout writes:

In a religiously plural society such as ours, it is even more important
than in other circumstances to bring into reflective expression commit-
ments that would otherwise remain implicit in the lives of the religious
communities. Members of a religious communion can benefit from
such expression by learning about themselves and putting themselves
in a position to reflect critically on their commitments. Outsiders can
benefit from listening in, so as to gain a better grasp on the premises
that our fellow citizens rarely have an opportunity to articulate in full.23

232 Stout, Democracy and Tradition, pp. 93f
233 Stout, op. cit., p. 112f.
234 Stout, op. cit., p. 112.
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This is essentially what fuels the public political culture of demo-
cratic societies with values and commitments for political liberalism to
build from. A dried up, impoverished “background culture” is of no use
to anyone. Stout also brings another important point to the table. On
Rawls’s view, justice as fairness, or whichever other political concep-
tion of justice provides the set of reasonably acceptable terms of coop-
eration, serves as a common ground for negotiating citizens’ various
claims on one another. The underlying assumption is: citizens need such
a public basis for justification. The question is why? I suspect that one
of the reasons that Rawls, and even more so those following in his wake,
believe that common ground in this sense is required because of the
incommensurability of the traditions that make up the plurality of
worldviews so characteristic of democracy. Disagreement goes all the
way down and there is no point of contact, such that no common meas-
ure for comparison or evaluation is possible.

It does not seem as if Stout thinks that this is true. He seems to think
that although divided by their different traditions, persons will be able
to communicate with one another. If persons’ disagreements about the
good and about the right and morality in general actually went all the
way down, with no common ground to speak of, they would not even
know that they were disagreeing.”* I quite agree with this. To speak of
incommensurability is to say that communication between two points
of view is impossible, that there are no common measures for compar-
ison. Now, I do not believe that either Rawls, Laborde, nor Quong are
committed fully to distinct worldviews being incommensurable, but
they still seem to believe that inter-traditional communication will be
too cumbersome to be meaningfully pursued.

To consider some examples, when developing her first principle of
minimal secularism, Laborde makes some statements that suggests that
an idea of incommensurability is part of the principle’s rationale. In
particular, contrasting accessibility with intelligibility, Laborde says
that intelligible reasons require one to have knowledge of a speaker’s
particular epistemic context to understand what that speaker is saying.
Intelligible reasons are not generally accessible. Quong seems to be
more deeply committed to the incommensurability thesis. For instance,
one line of argument is that political liberalism is unable to explain what
is so special about justice that disagreement about it is either unreason-
able or not as serious as disagreement about the good, when, in fact,

235 Stout, Ethics After Babel, p. 191,
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disagreement about the former is just as vast as disagreement about the
latter. Quong’s response is that the difference between justice and the
good lies not in the subject matter, but in the nature of the disagreement.
He distinguishes between foundational and justificatory disagreement.
Foundational disagreements go all the way down such that there is no
point of contact. Justificatory disagreements possess some kind of com-
mon ground. The state must be neutral where disagreements are foun-
dational because the disagreeing parties do not share any premise what-
soever.?¢

Quong gives an example of two persons discussing recreational drug
use. One of the discussants believes that “recreational drug use is im-
moral because it involves seeking pleasure for pleasure’s sake—it fol-
lows from a hedonistic view of what makes a good human life.”?” In
other words the argument that because life is given to persons from
God, persons should be devoted to his service. The other discussant
“believes that the concepts right and wrong do not apply to purely pri-
vate acts: they only apply to the category of what we owe to other per-
sons.”?® To use drugs recreationally is in itself, neither right nor good,
but is a morally neutral act. This is an example of foundational disa-
greement. There is no common ground, no place for the two to meet.

I do not think that there is anything like a truly foundational disa-
greement. In this particular case, Quong gives too much importance to
our worldviews. It is right, of course, that the two different analyses of
the morality of recreational drug use do not intersect, but experience
does. Even someone who does not think that recreational drug use lends
itself to moral evaluation can frown upon it. They may not think that it
is immoral, yet still think that it is not an activity one should be engag-
ing in, or at least understand how it comes to be that some persons think
that way. Similarly, someone who thinks that humans are morally
obliged to devote their lives to the service of God will not necessarily
be unsensitive to the reasons that favour the other approach. Such a per-
son is not by definition a zealot who judges all those who think differ-
ently as hideous heretics, and neither person will be oblivious to the
existence of different views, because they live in societies characterized
by a plurality of such views. Even if they are oblivious to this fact, that

236 Quong, Liberalism Without Perfection, pp. 192f.
237 Quong, op. cit., p. 204.
238 Quong, op. cit., p. 205.

135



still does not make the communicative gap impossible to bridge. Con-
sider Stout’s thought experiment:

Imagine that we have just returned from several years of anthropologi-
cal fieldwork in two social groups, each of which has now spent many
generations essentially isolated from the outside world. One group, the
Old World Corleones, keeps alive the ethos of ancient Sicily, as de-
picted in the novels of Mario Puzo. Unlike their American cousins, the
know nothing of cosmopolitan ways. The other group, the Modernists,
descends from a band of Kantian explorers who got lost in the jungles
of Brazil in 1831. The Corleones go on at length about purity, honor,
and role-specific virtues and obligations. The Modernists do not exactly
dissent from propositions employing such concepts. They do not even
entertain such propositions. Instead, their moral talk is all about human
rights, respects for persons, freedom, and what individuals (not strictly
identified with their social roles) morally ought to do.?**

Suppose for the sake of argument that the situation in Quong’s ex-
ample mirrors this thought experiment—perhaps one can replace the
Corleones with descendants of a group of lost Christian missionaries.
Instead of employing moral concepts like purity and honour, these mis-
sionaries speak about our moral duties to God. These moral communi-
ties have not been exposed to different frameworks for interpretation of
our moral experience, and their different frameworks represent moral
experience from different points of view. First, I expect that the mod-
ernists would not be without language to speak about the badness of
things without deeming them immoral, just as the Christian missionar-
ies can approve of things that are not divinely commanded. Likewise,
to the extent that the moral language of either group is not rich enough
to express moral experience in any appropriate way to begin with, it
will develop the tools to do so over time. Languages are not static.

Similarly, if the two groups were to come out of isolation, they
would, again, over time, find a way to translate between their different
languages—unless one group speaks of experience that the other group
that is so radically different that it cannot be interpreted by the other.
For two languages to be truly incommensurable the speakers must be
speaking of different worlds. They must speak about such radically dif-
ferent things or about common things in so radically different ways that
there is no way to make sense of the one from the point of view of the

239 Stout, Ethics After Babel, p. 61-62.
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other. However, in these cases, it is not clear that either could even iden-
tify the other as a language in the first place.>* Of course, to translate a
language from scratch is an immensely difficult process of trial and er-
ror, of trying to find out what sentences the others assent to. Instances
of untranslatability, it has been suggested, might appear where two lan-
guages are built around different ontologies.?*! Such instances would be
untranslatable, however, only in the sense of being unable to find
matching words or concepts. But translation is not necessarily confined
to the enterprise of finding words in another language that match those
of one’s own. If one can provide a plausible interpretation of a sentence
in another language, one can consider oneself successful.*> Given the
full conceptual range of the English language, or any other natural lan-
guage for that matter, interpretation and communication should not be
under threat. Stout makes this same point.>* The important thing is that
the truth-conditions are preserved so that the two sentences are true of
the same state of affairs.

The trouble with Stout’s thought experiment above, illustrative as it
is, is that one cannot simply isolate the concepts and terms associated
with a particular practice from the rest of the language. (I am quite sure
that Stout would agree with me on this.) In this sense, the “language of
morals” is, importantly, not a language at all but just a selection of the
conceptual tools that we humans entertain, expressed through a given
language and put to a particular use: in this case, for speaking about and
evaluating human behaviour. Our different worldviews do this in their
own particular ways, relying heavily on some concepts, like virtue, duty
or right, at the expense of others, or simply organizing these concepts
into a more or less coherent whole in different ways. Such organizing
will certainly affect the meaning of the different concepts, although not
to the extent that persons who are part of different worldviews are hope-
lessly incapable of communicating with one another. Such persons are
connected on the one hand through the moral experience that humans
share, and on the other through a language whose vocabulary extends

240 Davidson, Donald: “On the Very Idea of a Conceptual Scheme”, Inquiries into Truth
and Interpretation. Clarendon Press, Oxford, 2001, pp. 185ff, in particular, p. 192 and
p. 195.

241 Quine, Willard V. O: Word and Object. MIT Press, Cambridge, Mass, 2013, pp.
251, especially, p. 47.

242 Davidson, Donald: “A Coherence Theory of Truth and Knowledge”, Subjective, In-
tersubjective, Objective. Clarendon Press, Oxford, 2001, p. 244.

243 Stout, Ethics After Babel, p. 63f.
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well beyond any one of the particular worldviews that expresses itself
through it (and is not, of course, confined to a particular language either
but can be expressed in a variety of tongues).

Returning to the problem that invited this little excursion into the
philosophy of language, Quong introduces the distinction between
foundational and justificatory disagreements to justify the asymmetrical
treatment of the former. He wants to defend the contention that disa-
greements about the good, which are mostly foundational, can be justi-
fiably contained by a principle of restraint such as the duty of civility.
When disagreements about the good are not foundational, no restraint
is required, and in those cases where the disagreements about justice
turn out to be foundational, then one should leave those reasons out to
observe one’s duty of civility. I have argued that Quong’s attempt to
justify the asymmetrical treatment, not of the good in relation to justice,
but of foundational and justificatory disagreements does not work be-
cause no disagreement can actually go all the way down.

Bringing this line of thought to a close, any reason to impose discur-
sive constraints like the duty of civility on public discourse should not
have anything to do with the communicative possibilities between tra-
ditions. Such possibilities are bound to vary in relation to the seculari-
zation of the public sphere and the degree to which our response to plu-
ralism is to retreat to common ground. The more familiar persons are
with the views of their fellow citizens, the better they will be at inter-
preting their speech and arguing with them.

Conclusion

The central question for this chapter, once again, is how one should
understand the challenge posed to Rawls’s understanding of public rea-
son: this time by Stout and his argument against the duty of civility as
Rawls understands it. This is a criticism that, although it culminates
with the duty of civility, takes its point of departure in the third point of
elaboration: the rationale of public reason and its connection to the
overarching framework of political liberalism. Stout begins by calling
into question Rawls’s conception of social cooperation and the idea of
reasonable persons. He finds that they are too tightly connected to the
contractarian project and the ambition to try to find principles that all
citizens can agree to, despite their different collateral commitments, is
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in vain. A common morality of that kind must develop slowly and by
sincere dialogic engagement among persons in political and ethical dis-
cussions. It cannot be arranged contractually. Rawls’s duty of civility is
a very good example of the shortcomings of contractarianism, as it
seeks to purge the public sphere of dissenting views in order to force
agreement and condemns religious or non-liberal voices to silence. This
is not explicitly Rawls’s view, but follows from it. Whereas Rawls ar-
gues that the state and its officials must restrain themselves from relying
on non-public reasons, this obligation clearly extends to ordinary citi-
zens as well, even if it is not intended to do so. Similarly, whereas Rawls
thinks that religious reasons are appropriately excluded from reasoning
on constitutional essentials and matters of basic justice, this class of
reasons are allowed when lesser matters are discussed, it is precisely
when it comes to constitutional essentials and matters of basic justice
that one’s religious view matters the most. The duty of civility thus un-
justifiably burdens religious citizens’ possibilities for democratic par-
ticipation. Both these arguments are important and [ will return to them
in the final chapter. First, Stout’s argument targets the first point of
elaboration and makes it clear that public reason is not sufficiently pub-
lic. Secondly, it targets the second point of elaboration by challenging
the bounds of public reason and its application to constitutional essen-
tials and basic justice only.

I also continue to sketch an answer to the question of how one can
formulate a more plausible conception of the idea of public reason.
When Stout takes issue with Rawls’s contractarianism, he thinks that
Rawls puts the cart before the horse. Rawls thinks that the right must
be established “before” society in the original position, thus establish-
ing a framework within which citizens can lead their lives. Citizens are
cooperative—reasonable, that is—when they are prepared to comport
themselves in accordance with and also propose such principles as
could be agreed to by other reasonable and rational citizens. As is clear
from my chapter on Rawls, this amounts to what could be agreed on in
the original position. As Stout sees it, such a framework cannot be de-
cided in such a way. A common morality must be developed piecemeal
by citizens sincerely engaged in developing the ethical life of their so-
ciety. These citizens are divided, of course, by very different concep-
tions of what that ethical life should be, and it is only through discursive
processes that the ethical life of their societies can be developed. In
these discursive processes, citizens both express their own views and
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engage with the views of others as immanent critics. Accordingly, per-
sons are not reasonable when they are ready to propose and to act ac-
cording to principles that others who are similarly disposed could ac-
cept, as Rawls thinks. Instead, they are reasonable when they can be
expected to behave epistemically responsibly—that is, according to
their epistemic entitlements as given by the various social practices in
which they participate.

I do not believe that this conception of social cooperation and the
reasonable is sufficiently stable. It cannot ground a conception of polit-
ical legitimacy and authority, because some citizens will always be ep-
istemically entitled to behave contrary to some rules or fundamental
principles, and Stout does not seem to provide any way for the demo-
cratic epistemic context to take precedence over more particular and
sometimes religious ways of speaking and thinking about one’s society.
For Rawls, whether speaking of persons or political principles, the rea-
sonable is a fundamentally political concept that does not lend itself
very well to other contexts. Stout’s conception of epistemic responsi-
bility is, on the contrary, politically unhelpful, and the same goes for
the epistemic contextualism that it is paired with.

Turning to the duty of civility, I do not find Stout’s alternative con-
vincing, especially as it does not provide a good alternative to the duty
of civility. It is a perfectly plausible conception of ethical discourse, but
it is not fit to regulate the state’s interaction with its citizens at all. It
might be that Stout does not believe that it has to. What is important to
him is citizens interacting with one another to develop the ethical life
of their societies, an ethical life that, I suppose, will come to be reflected
in the state’s action in due time. But this is not enough, I think. This
“ethical life”, understood as a society’s culture, its tradition, and partic-
ularly its political culture—its way of talking and thinking about mat-
ters, in particular, political matters—is certainly necessary, as it pro-
vides the many concepts and ideas that a political liberalism can cling
to. However, the many competing worldviews that exist in this society,
even when citizens act as immanent critics, do not generally provide
good reasons to exercise coercive power. Despite this, it is important
that political discourse is not construed as a retreat to common ground.
A rich political culture is absolutely necessary, else it might lack the
concepts around which a political conception of justice could form.
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Chapter 4: The Self-Defeat Objection

In this chapter, I turn to Steven Wall and ask, for the final time, how
one should understand the challenges posed to Rawls’s understanding
of public reason. This time, the challenge is the “self-defeat objection”,
as it has come to be called in the literature. The claim is that Rawls’s
principle of liberal legitimacy is self-defeating because the conditions
that it raises for evaluating political powers end up applying to itself.
As the principle of liberal legitimacy cannot meet the conditions that
itself raises, the principle defeats itself. In the two first sections, I en-
gage with this argument. In the first section, I present Rawls’s principle
of legitimacy and Wall’s argument against it. In the second section, |
argue that Wall’s argument misses its mark because it misinterprets the
structure of Rawls’s principle and the way it fits into his political liber-
alism. This does not mean, however, that Wall does not raise important
concerns that must be taken into consideration. In the remaining two
sections, [ provide a revised interpretation of Wall’s argument and con-
sider some responses.

One such revised argument focuses on Rawls’s fundamental ideas.
The claim is that Rawls simply appeals to beliefs that are widely and
deeply held by the members of the citizenry. Wall argues that there are
no commitments that could attract something even remotely resembling
a consensus that are also sufficiently substantial in content. Moreover,
Wall points out that even if there were any such noncontroversial com-
mitments, their being widely and deeply held does not, on its own, count
in their favour. In the final section of this chapter, I turn to the ideal of
the reasonable person: what is a reasonable person, and what is their
theoretical role? I shall argue that Rawls’s view evades all these argu-
ments.
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The Liberal Principle of Political Legitimacy

Perhaps the central issue for the liberal principle of legitimacy as Rawls
formulates it is the concept of reasonable acceptability. Reasonable ac-
ceptability is the central normative component in this principle and oth-
ers like it,> but it is unclear exactly what reasonable acceptability
means and thus how it is supposed to help distinguish legitimate ar-
rangements from illegitimate ones. One particular difficulty for the lib-
eral principle of legitimacy is the charge that it is self-defeating: that if
the conditions for legitimate exercise of political power are correct, then
they apply to the principle itself and, unfortunately, the conditions can-
not be met. If we look specifically at Rawls’s conception of political
legitimacy, it reads:

[...] our exercise of political power is proper and hence justifiable only
when it is exercised in accordance with a constitution the essentials of
which all citizens may reasonably be expected to endorse in the light of
principles and ideals acceptable to them as reasonable and rational. This
is the liberal principle of legitimacy.?*

The principle is concerned with the exercise of political power and
applies to the making of political decisions. This means, I assume, eve-
rything from the making of legal rules and regulations to their applica-
tion in court decrees and the actions of officials of various sorts. As the
principle states, such decisions are proper when in accordance with a
constitution, which, in turn, is proper when in accordance with a family
of reasonable political conceptions of justice. Rawls also takes the prop-
erty of being “proper” to imply justifiability (as the inferential expres-
sion “hence” indicates). Proper exercise of political power thus means
that the exercise of political power is defendable by appeal to a distri-
bution of liberties and social and economic resources necessary to guar-

244 See for instance Larmore, What Is Political Philosophy, p. 160; Nagel, Thomas:
Equality and Partiality. Oxford University Press, Oxford, 1991, pp. 33-34.

24 Rawls, Political Liberalism, p. 217. There is an alternative formulation of this prin-
ciple which reads that “political power is proper and hence justifiable only when it is
[...] acceptable to our common human reason” (Political Liberalism, p. 137. This for-
mulation might avoid some of the difficulties associated with this principle’s invocation
of the concept of “reasonable and rational persons,” but in doing so it also loses the
normative punch that these concepts carry. Nor does this alternative formulation avoid
the core challenge in any obvious way, so all things considered there is nothing to win
by looking at this formulation instead.
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antee the fair value of those liberties and observes the specified legisla-
tive procedures. These are examples of the constitutional essentials.
These, in turn, must be defendable by appeal to principles and ideals
that all reasonable and rational persons can accept.

Before I turn to explaining Wall’s argument, I need to make some
brief comparative remarks. In Wall’s analysis, proponents of the public
justification approach to political legitimacy believe that it is “[a] nec-
essary condition of legitimate coercive political authority that it be rea-
sonably acceptable to each person subjected to it.”>* He calls this “the
public justification principle.” First, the logical connective “only when”
(equal in meaning to “only if”, I will assume) in Rawls’s principle sug-
gests that the consequent in the conditional statement is indeed, as Wall
too supposes, a necessary (although not sufficient) condition. This
means that unless this condition is satisfied, the exercise of political
power is not legitimate, and if the condition is satisfied still further con-
ditions are required for the exercise of political power to be legitimate.

Secondly, I expect that “reasonably acceptable” in Wall’s interpre-
tation of the principle means the same thing as Rawls’s formulation that
it be “acceptable to persons as reasonable and rational”. I similarly as-
sume that Wall’s “coercive political authority” is deliberatively vague
so as not to discriminate between the different principles that he tries to
capture with his reconstruction. It can refer to a government, just as well
as a constitution. Lastly, I will not consider the “all subjected” clause
in Wall’s formulation to be of much importance in my comparison with
Rawls’s principle, for two reasons. The first is that Rawls assumes that
the society he considers is a closed one. All citizens enter the society
only by birth and leaves it only by death.?*” Thus, those subjected to the
exercise of political power are the same as the society’s citizens (unless
it is a question of foreign policy, but I will not consider such cases here).
It is true that any plausible conception cannot merely be applicable to
the domestic politics of a closed society, but this requires further inves-
tigation.

The second reason is that the reasonable person is an idealization. If
a bill is acceptable to reasonable persons, then it ought to be acceptable
to all subjected persons even if they are not members of a closed soci-

246 Wall, Steven: “Is Public Justification Self-Defeating?”, American Philosophical
Quarterly, Vol. 39. No. 4. 2002, p. 386.
247 Rawls, Political Liberalism, p 12.
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ety, independently of whether this means that either they are not mem-
bers of this society but some other, or that the society is not a closed
one, or (preferably) both. With these points in mind, one can plausibly
read Wall’s reconstruction as stating that it is “a necessary condition for
the legitimate exercise of political power that it be acceptable to persons
as reasonable and rational.” Still, I do not believe that Wall’s public
justification principle is equivalent to Rawls’s liberal principle of legit-
imacy. On Rawls’s view, the exercise of political power is legitimate
only if, firstly, it is in accordance with a constitution that, secondly,
actual citizens can be expected to endorse, since, thirdly, the constitu-
tion is in accordance with a conception of justice that could be accepted
by all persons as properly idealized. This is substantively different from
Wall’s reconstruction of the public justification approach to political
legitimacy. To Wall, the legitimacy of the exercise of political power
depends directly on its acceptability to reasonable and rational persons.

Wall’s argument takes issue with the requirement of reasonable ac-
ceptability: that is, the requirement that legitimate exercise of political
power is acceptable to citizens as free and equal persons. Particularly,
it is the reconciliatory rationale that he takes issue with, along with the
principle’s grounding in a political culture of democratic societies. The
idea is that where the exercise of political power is legitimate citizens
will have good reason to voluntarily participate in the maintenance of
society and its institutions.?*® It is important that these reasons be avail-
able to the society’s members from the particular points of view of their
own commitments, and thus an appeal to the political culture of this and
similar societies is introduced. If citizens take hold of ideas prominent
in such political cultures, then they would have sufficient reason to ac-
cept even decisions that they do not agree with. Indeed, the requirement
is not mere acceptance but acceptance by persons who are reasonable
and rational. Similarly to how Stout explains Rawls’s idea of the rea-
sonable person as someone who is prepared to reason from the ideas
expressed in the social contract, Wall points to particular interpretations
of the values in the political culture that Rawls seems to consider the
commitments of reasonable persons.

To Wall, reasonable acceptability seems a much too strong condi-
tion, and the aspiration that underlies it to reconcile citizens to decisions
with which they might not agree turns the principle against itself. As he
explains, one cannot require only of the exercise of political power that

248 Wall, “Is Public Justification Self-Defeating?”, p. 387.
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it be reasonably acceptable, but the liberal principle of legitimacy with
its requirement of reasonable acceptability must be reasonably accepta-
ble as well, which it is not. Wall argues that Rawls relies too heavily on
particular interpretations of the ideas found in the public democratic
culture. While there might be reasonable agreement around the general
ideas, they become controversial as soon as they are given more specific
meanings.?* It is these ideas that motivate the acceptability requirement
as well as the reconciliatory rationale, which, in turn, requires not only
that political authority be publicly justified but that these particular in-
terpretations of the ideas of the public political culture be so justified as
well. Wall writes:

... some proponents of [the public justification principle], most notably
Rawls, attempt to anchor [the public justification principle] in consid-
erations that they claim are embedded in the shared political culture of
modern democratic societies. They justify [the public justification prin-
ciple] by appealing to a principle of equal respect that they claim can,
in fact, be publicly justified to people in these societies because it is
derived from or based on beliefs embedded in their shared political cul-
ture. The content of this principle includes, among other things, the
Kantian (or neo-Kantian) idea that it is wrong to coerce a person to do
something for which one can give him no reasonably acceptable justi-
fication.??

I therefore understand Wall’s interpretation of the idea behind the
public justification approach to political legitimacy with its acceptabil-
ity condition to be roughly as follows:

(1) It is a widely and deeply held belief in modern democratic
societies that people ought to be treated only in ways that
can be given a reasonably acceptable justification.

(2) Ifitis a widely and deeply held belief in modern democratic
societies that people ought to be treated only in ways that
can be given a reasonably acceptable justification, then po-
litical power ought to be exercised only in ways that can be
given a reasonably acceptable justification.

(3) Thus, political power ought to be exercised only in ways that
can be given a reasonably acceptable justification.

249 Wall, op. cit., pp. 390f.
250 Wall, op. cit., p. 390.
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However, independently of whether there are instances of exercise
of political power that could meet this ideal, those instances would not
be examples of legitimate exercise of political power because:

Even if everyone in modern democratic societies accepts or has reason
to accept the principle of equal respect, it does not follow that everyone
has reason to accept the particular interpretation of this principle that is
needed to ground [the public justification principle]. This interpretation
packs the Kantian idea referred to above into the content of equal re-
spect; but this idea is surely as reasonably contestable as other ideas
which proponents of [the public justification principle] routinely char-
acterize as those that can be reasonably rejected [...].%!

First, I take Wall’s formulation “reasonably acceptable justification”
to express the same idea as Rawls’s condition “acceptable to reasonable
and rational persons.” It is not obvious that they do express the same
idea, however. Rawls’s principle states that the exercise of political
power is “proper and hence justifiable” only if it is in accordance with
“principles and ideals acceptable to reasonable and rational persons”.
On Wall’s interpretation, on the other hand, the exercise of political
power is legitimate only if it can be given a reasonably acceptable jus-
tification. The two interpretations of the principle thus overlap in the
following sense: reasonably acceptable justifications can be provided
for the proper exercise of political power because reasonably acceptable
justifications, just like the proper exercise of political power, are ac-
ceptable to reasonable and rational persons.

Moving on to take a closer look at Wall’s interpretation of the public
justification approach and his argument against it, the first premise in
the above argument expresses a rather particular conception of respect
and proposes that it is widespread in democratic societies. The problem,
Wall points out, is that the conception of respect is not widespread in
this sense. Moreover, even if equal respect in this Kantian sense is a
widely held value in democratic societies, there are many kinds of con-
ceptions of that general idea, and contrary to what the second premise
suggests, its being widespread in democratic societies has nothing to do
with its plausibility. So, because this principle, with its acceptability
condition, takes upon itself to reconcile citizens to instances of exercise

251 Wall, op. cit., p. 390. One should note here that Wall seems to keep separate what is
reasonably acceptable and what can be reasonably rejected. As I will argue below, the
extensions of the two concepts are more or less the same (see the section “The Indeter-
minacy of the Reasonable”, below).
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of political power, the liberal principle of legitimacy (just like the public
justification principle) must be able to meet those demands itself—but
this Wall claims, it cannot do.

I do not accept this argument. My objection, however, is not that
Wall’s critical remarks are not on point, but rather that he leaves out
important considerations. A rejection of the idea that political authority
needs to be reasonably acceptable (or rather, as Rawls puts it, endorsed
in the light of reasonably acceptable principles of justice) is not merely
a rejection of the liberal principle of legitimacy but a rejection of the
most fundamental assumptions of Justice as Fairness that inspire it.>? If
this is the case, there is a problem with Rawls’s entire theory, not merely
his conception of political legitimacy. Certainly, this possibility cannot
be ruled out. My point is merely that the ideas of reconciliation and
reasonable acceptability are not introduced by the liberal principle of
legitimacy, but rather that it is those ideas that imply the principle—or
a principle like it. Thus, as far as I am concerned, it seems odd to claim
that the problem lies with the principle being self-defeating.

232 Following Emil Andersson (Reinterpreting Liberal Legitimacy, pp. 152f), 1 see im-
portant similarities between the principle of liberal legitimacy and the four stages of
removing the veil of ignorance in the original position. In the first stage, the parties are
supposed to decide the terms of cooperation that ought to guide their cooperative en-
deavour. Here, they are completely under the knowledge-constraints that the veil im-
poses on them, as opposed to the second stage, where they are supposed to draw up a
constitution from the conception of justice they have chosen. To do so, they are allowed
some further information about their society. At the third stage they are to make legal
rules that are in accordance with the constitution. To be able to make good laws the veil
is lifted even further to allow even more information. The fourth stage, then, removes
the veil entirely and citizens go on and lead their lives applying their laws in accordance
with the constitution and in the light of the terms of cooperation—the principles and
ideals—they chose to begin with (Rawls, 4 Theory of Justice, pp. 171ff). Contrary to
Andersson, however, I believe that this speaks in favour of the liberal principle of le-
gitimacy. One might perhaps say that the liberal principle of legitimacy makes explicit
what is implicit in this sequence. The point is not that the parties in the original position
would or would not choose such a principle (Andersson argues that they would not),
for what the liberal principle of legitimacy states is that the exercise of political power
is legitimate only when it is exercised in accordance with the constitution that was
drawn up in the second stage of the four-stage sequence of the original position. Politi-
cal power means everything from the particular statutes that were chosen in the third
stage to all the particular decisions and interpretations that will have to be made when
the veil is lifted in the fourth and final stage.
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The Structure of a Self-Defeating Claim

To see why this objection seems strange, consider first the notion of
self-defeat. Claims of self-defeat come in many forms. The most obvi-
ous examples are propositions of a form similar to the proposition: “this
statement is false”. Such statements are self-defeating because their
truth implies their falsity (and in this particular case, the other way
around as well). In this example, the problem is with the semantics or
the logics of the proposition,> but this is not the only kind of appeal to
self-defeat that there is. As it seems to me, the first formulation of the
categorical imperative points to another sort of self-defeat: “So act as if
the maxim of your action were to become, through your will, a universal
law of nature.”?* Consider the following scenario:

[A person] sees himself pressured by distress into borrowing money.
He knows very well that he will not be able to pay, but he also sees that
nothing will be lent him if he does not firmly promise to pay at a deter-
minate time. He wants to make such a promise; yet he has conscience
enough to ask himself: ‘‘Is it not impermissible and contrary to duty to
get out of distress in such a way?’’2%

The answer is indeed that it is contrary to duty. The distressed person
in the example would have to rely on a maxim that allows them to lie
and thereby assumes that others will take their word for it that they will
pay back the money they borrow (which requires that truth is the com-
municative default), although they already know that they will be una-
ble to. This maxim that allows at least sometimes for telling lies relies
for its success on the fact that others will trust the actor, and thus the
maxim could not survive universalization, as universalization would re-
move the presumption in favour of sincerity and, by extension, truth, on
which the acts of promising and lying both depend.?¢ The point is not
that the maxim refers to itself and somehow manages to contradict it-
self, like the sentence in the liar-paradox. The problem is rather that it
makes certain assumptions that it cannot itself meet. Moreover, one
should note that whether or not a requirement applies to itself “is not a

253 Putnam, Hilary: Reason, History, and Truth, Cambridge University Press, Cam-
bridge, 1981, pp. 7-8.

254 Kant, Immanuel: Groundwork for the Metaphysics of Morals. [Translated by Allen
W. Wood]. Yale University Press, New Haven, 2002, p. 38.

235 Kant, op. cit., p. 39.

256 Kant, op. cit., p. 39.
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matter of straightforward content.”?” The claim that the exercise of po-
litical power is legitimate only if it is acceptable to reasonable and ra-
tional persons invokes a particular rationale—a reconciliatory ra-
tionale, in Wall’s terms—internal to the acceptability requirement, a re-
quirement that does not stop at the legal rules the requirement evaluates
but stretches further to include the principle itself.?*

Indeed, the obvious first response to Wall’s objection is that the lib-
eral principle of legitimacy, as it is itself not an instance of exercise of
political power but a moral principle regulating such exercise, does not
have to meet the standards that it raises for the exercise of political
power.2® This is a plausible claim. Wall, however, expects it and stands
ready with the reply just mentioned, appealing to its rationale. The rea-
son for invoking this principle is to reconcile persons to the way in
which political power is exercised: to “remove the frustration” citizens
might have in complying with decisions that they dislike.?® One wants
the citizens to see that even though they might not agree with some
particular decision, the decision is in accordance with ideals and prin-
ciples that they reasonably ought to find acceptable. Wall’s claim is that
the principle cannot be reconciliatory unless the principle itself (and not
merely the decisions it applies to) can meet with the approval of all
subjected.’' How could the principle remove any frustrations against
the exercise of political power if some of this frustration is directed
against or even caused by the principle itself?

257 Enoch, David: “The Disorder of Public Reason”, Ethics, Vol. 124. No. 1. 2013, p.
172.

238 David Enoch writes the following: “Think, for instance, about the theory ‘contro-
versy undermines the goodness of any theory.” This theory applies to itself because it
itself is a theory and so self-defeats, in the sense that it says of itself that it is not a good
theory. Gaus, I take it, would agree. But now think of another theory, the theory that
says ‘controversy undermines the goodness of any theory, so long as it’s not a theory
about theories.” This theory does not, as a function of its content, apply to itself for it is
a theory about theories and so is explicitly excluded from the scope of theories about
which it speaks. But concluding that no problem of self-defeat is relevant here would
be too quick. The real question is what the rationale is for thinking in this toy example
that controversial theories are not good theories. If this rationale applies also to theories
about theories, then the danger of self-defeat is just as alive as it was with the first theory
above.” Enoch, “The Disorder of Public Reason”, p. 172.

259 One example of this reply to Wall can be found in: Bajaj, Sameer: “Self-Defeat and
the Foundations of Public Reason”, Philosophical Studies, Vol. 174. No. 12. January
2017, pp. 3140ff.

260 Rawls, Justice as Fairness: A Restatement, pp. 3-4.

261 Wall, “Is Public Justification Self-Defeating”, p. 388.
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I accept the spirit of this rejoinder. The conditions expressed in the
principle are not merely appropriate for the proper exercise of political
power but also permeate Rawls’s political theory. Recall the voluntarist
ideal that I mentioned initially. However, this point is also the key to
countering Wall’s self-defeat objection, for the argument relies on a
certain structure of the principle and the theory. As mentioned earlier,
in Wall’s interpretation, the public reason account of political legiti-
macy considers it a necessary condition that the exercise of political
power be reasonably acceptable to each person subjected to it. Wall as-
sumes that this principle invokes a reconciliatory rationale, so that it is
also a necessary condition for the correctness of any principle that has
bearing on the correctness conditions of the exercise of political power
that it be reasonably acceptable to each person subject to it. But this is
not the structure of the liberal principle of legitimacy.

Rawls’s principle of legitimacy depends on the existence of princi-
ples and ideals acceptable to reasonable and rational persons. The prin-
ciples and ideals Rawls has in mind are his principles of justice and
principles of public inquiry. That these principles are acceptable to rea-
sonable and rational persons is demonstrated by the argument from the
original position. To be legitimate, then, the exercise of political power
must be in accordance with a constitution, and the essentials of this con-
stitution must be acceptable given the principles of justice. I do not see
that this principle is self-defeating. As just illustrated, the acceptability
condition is appealed to twice: in the one instance there is an appeal to
principles and ideals acceptable to reasonable and rational persons; in
the other, the appeal is to constitutional essentials acceptable to actual
citizens in the light of the principles of justice.

One issue remains: perhaps my argument against the self-defeat ob-
jection has merely moved the goalpost from the liberal principle of le-
gitimacy to the fundamental ideas of political liberalism. Perhaps, even
if the principle of legitimacy is not self-defeating, Rawls’s entire phil-
osophical project is, because it, too, depends on the assent of reasonable
and rational persons. To ward off the self-defeat argument, I must ad-
dress this possibility too. The first problem with this line of argument
is that there is no explicitly formulated acceptability condition on the
level of the fundamental ideas, only one implicit in the idea of society
as a system of social cooperation and the idea of the well-ordered soci-
ety. In the latter, the idea is that it is a test for justice that principles of
justice can win the assent of reasonable and rational persons. As for
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social cooperation, the idea of acceptability is such that in a system of
social cooperation, political power lies in the hands of the members of
that society who have an equal share in its exercise. For a better view,
one can perhaps attempt to formulate a principle of social cooperation:

A political society is organized as a system of social cooperation only
if political power is distributed equally among the members of this po-
litical society and exercised reciprocally.

This is not self-defeating in any obvious way. Of course, it does not
express the acceptability requirement in any obvious way, either. The
implicit assumption is that exercise of political power is acceptable if
all citizens have an equal share in it and if political power is exercised
reciprocally, such that burdens and benefits are distributed fairly. Con-
sider the idea of the well-ordered society as a test of justice instead:

The terms of social cooperation for a political society are plausibly con-
sidered to be just, only if reasonable and rational persons could will-
ingly participate in their maintenance given the assurance that all others
are also prepared to do so, and the basic institutional structure could
satisfy these principles and be known to do so.

This principle does not seem self-defeating, either. At no point does
this readiness to comply with principles of political society apply to this
condition itself, nor does rejecting this test for justice in any way imply
rejecting the principles of justice. It also seems as if this principle ade-
quately captures the idea of acceptability as I have understood it—that
is, requiring only that reasonable and rational persons could accept a
specific decision and not that they must accept it, or could not reject it,
or similar. This formulation of the idea of the well-ordered society also
includes a reciprocity condition: not one that exhausts the idea of reci-
procity, but nonetheless one that states that willing participation is only
expected (under ideal conditions) if all others are also prepared to par-
ticipate in the maintenance of the principles with all the burdens and
benefits that come with them.

Thus, it seems as if Wall’s argument becomes stronger if one de-
taches it from the self-defeat argument and considers the idea of public
reason as its target, rather than merely the liberal principle of legiti-
macy. Interpreted as such, Wall’s claim is that these ideas, in any form
abstract enough for an overlapping consensus to take shape around
them, are too indeterminate to yield anything of any substance, and that
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as soon as these ideas are given content, they become too controversial.
In what follows, I interpret Wall’s two primary arguments that he gives
in support of the self-defeat objection from this new angle. The first
takes issue with the grounding of the idea of acceptability in deeply and
widely held values found in the public political culture of democratic
societies. The second targets the idea that it is only to persons who share
these commitments that the exercise of political power must be justi-
fied. [ will engage with each in turn, arguing that although the argument
is made stronger by the new angle outlined above, it still does not apply
to Rawls’s political liberalism. However, Wall raises important con-
cerns about political liberalism and public justification that must be
taken into consideration.

The Indeterminacy of the Reasonable

Wall suggests that Rawls is committed to the idea that one must start
from certain stipulated commitments found in, and fundamental to, the
political culture of modern democratic societies.?> As Wall explains,
political liberals in general and Rawls in particular have tried to ground
the idea of public justification on the assumption of a strong and general
commitment to a particular understanding of respect, according to
which it is wrong to coerce someone unless they can be given a reason-
ably acceptable justification.?®® Recall Wall’s interpretation of the justi-
fication of the requirement that political power be acceptable to reason-
able and rational persons. The first premise states the assumption that it
is a shared commitment in modern democratic societies that people
should be treated in ways that can be justified to them. The second
premise expresses an inference from this assumption to the conclusion
that political power should only be exercised in such ways that could be
justified to them. It is not obviously the case that this understanding of
respect is widely and deeply held in contemporary democratic socie-
ties,?* and even if it is, “[t]he fact that a value commitment is deeply

262 Wall, “Is Public Justification Self-Defeating?”, p. 390. This is what Wall, in “The
Pure Theory of Public Justification”, pp. 210ff., calls the combined indexing proposal.
The justification of the exercise of political power is justified to persons with particular
stipulated commitments that are also specified to be deeply held beliefs.

263 Wall, “Is Public Justification Self-Defeating?”, p. 390.

264 Wall, op. cit., p. 390.
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held tells us nothing about how rational the person is in affirming it.”2¢°
In other words, Wall claims both that the first premise is false and that
the inference expressed in the second premise is bad.

Against (1), Wall argues that the understanding of respect as requir-
ing reasonably acceptable justifications is a controversial position. To
many persons, he points out, treating others with respect means “treat-
ing them as they ought to be treated,” but the Kantian conception turns
things around so that treating people correctly means treating them with
respect.?® The two views differ to the degree that in the former case,
“respect” is defined by the meaning of right treatment (according to this
particular worldview), whereas in the latter case, respect has determi-
nate content that defines what it means to treat others rightly. Since the
first view too is “clearly a reasonable one”,*” the Kantian account of
respect is susceptible to reasonable disagreement.?¢

This is an important point, but not well made. Wall overstates the
impact of the different places that the concept of respect is awarded in
normative theories, for one could put the Kantian point in Wall’s pre-
ferred terms without any change in meaning. For example: one could
agree with Wall that treating someone with respect means treating them
justly, and believe that treating someone justly means not coercing them
unless one can offer them a justification they could reasonably accept.?®
It seems to me that the real controversy here is not so much a question
about how to understand respect, but rather a question about how to
understand the relation between the right and the good—the priority of
the one over the other. I shall try to make this point a bit clearer. As a
perfectionist, Wall believes that it is perfectly fine to exercise political
power in ways that rely on some substantive conceptions of the good
human life in order to eliminate choices that would be bad for citizens
(given some determinate theory of the good). It is not necessary (alt-
hough it is desirable) that this exercise of political power be justifiable

265 Wall, “The Pure Theory of Public Justification”, p. 213.

266 Wall, Steven: “Perfectionism, Reasonableness, and Respect”, Political Theory, Vol.
42. No. 4. August 2014, p. 473.

267 Wall, “Is Public Justification Self-Defeating?”, p. 390.

268 Of course, whether Wall’s conception of respect is clearly reasonable depends on
one’s notion of reasonableness.

269 There is of course also the difference that “respect means treating others justly”
allows for many different kinds of substantive conceptions of respect, whereas “respect
means to act so as to never treat others merely as a means but always also as an end in
themselves” is much narrower and will conflict with some other substantive concep-
tions.
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to them.?™® As Rawls has noted, teleological ethics equates the right with
the good, so treating citizens as they ought to be treated might involve
coercively dissuading persons from doing some things that go contrary
to some idea of human flourishing, merely for the reason that those
things are incompatible with such an ideal. That is, the state might take
coercive measures for which there is no justification available that each
person subjected to the exercise of political power can accept, not even
under sufficiently idealized circumstances. In deontological ethical tra-
ditions (such as the Kantian tradition), however, the right and the good
are understood as separate and the right as lexically prior to the good.
The result is that some political actions that would further some good
are excluded because it would not be right to exercise political power
in such a way (to continue with the current example). To justify the
exercise of political power, it is not sufficient to show that some action
would be good: it must be shown that the action would be right. This is
indeed a controversial position.

Against (2) then, Wall argues that whether legitimate exercise of po-
litical power must rest on a reasonably acceptable justification ought
not to have much to do with whether this conception of respect (or what-
ever value is at the centre) is widely and deeply held. That is, inde-
pendently of whether (1) is true, a move is not warranted from that as-
sertion to the conclusion that legitimate exercise of political power re-
lies on such a conception of respect (nor on any other moral commit-
ment). Any relation between the antecedent and the consequent in (2)
is likely to be merely incidental. They are not directly related. So, to the
extent that Wall’s reconstruction of the public justification approach
sufficiently resembles Rawls’s view, the public justification argument
fails.

As I see it, the political culture is not invoked to justify the values
from which Rawls constructs his political conception of justice. Politi-
cal liberalism is not foundationalist, but its values and ideals are justi-
fied to the extent that they can form a coherent whole with the rest of
the ideas that makes up the theory. The political culture is merely a
source of ideas. I say “merely” simply to emphasise that the political
culture’s role is not justificatory. “Merely” should not be taken to indi-
cate that the political culture has no important role to play. I elaborated
on this point in the previous chapter. To recapitulate Rawls’s view, he
supposes that persons of different traditions will, while in the informal

270 Wall, “The Pure Theory of Public Justification”, p. 223f.
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public, and mainly intra-traditionally, I believe, engage with the ideas
that are floating around (as a figure of speech) in the overarching cul-
ture. They will provide their own justifications and criticisms and under
ideal circumstances endorse reasonable ideas. It is important to point
out again that this culture does not play a justificatory role. It provides
stepping stones as well as obstacles in terms of presuppositions and ex-
pectations for our commitments and our reasoning.

This political culture is by no means one that points clearly in any
particular direction. Political liberalism, or rather, justice as fairness,
rests on liberal values like social cooperation, respect for persons, the
freedom and equality of persons, and the fact of reasonable pluralism.
Yet this list does not exhaust the ideas of the political culture. For long
periods of their development, our societies, even our secularized socie-
ties, have been permeated by religious comprehensive ideals. Some so-
cieties still are, both in the sense that the majority of citizens strongly
identify with a religion, and in the sense that the state is associated with
a religious view, sometimes in a vicious way. Of course, this religious
permeation has affected the contemporary political culture, and many
other factors have, too. One central implication, at least when dealing
with actual societies and their non-ideal circumstances, is that often
enough, the political culture is not characterized by the values that one
would want to build from.

Concerning the commitments of reasonable persons, Quong suggests
that they will accept the conception of society as a system of coopera-
tion, the freedom and equality of persons, and the burdens of judge-
ment.?”! This suggestion is not without its problems: while these three
ideas will quite surely be acceptable to reasonable persons, one would
still be reasonable in rejecting them. There is at least a logical possibil-
ity that these ideas are not those that best bring out the meaning of the
political values that they are supposed to give expression to, and that
there is another set of ideas that does this better. This possibility means

271 Quong, Liberalism Without Perfection, pp. 138ff. Quong first explains what it means
to justify something to someone (op. cit., p. 141-142). On the view that Quong rejects,
political liberalism must be justified to actual persons in actual societies. In Quong’s
view, it is not ordinary persons that matter but idealized persons. On his view, therefore,
justifiability to persons’ background moral beliefs does not mean justifiability to the
background moral beliefs of actual persons, but justifiability to the beliefs of reasonable
persons. What reasonable persons believe, then, is that society is a system of social
cooperation, that persons are free and equal, and that the development of a plurality of
reasonable comprehensive worldviews is the long-term outcome of the exercise of hu-
man reason under free institutions (op. cit., p. 144).
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that reasonable persons can reject the ideas. It is thus problematic to say
that unreasonable persons must reject at least one of them as these ideas
seem to make the extension of the class of reasonable persons much too
narrow, and I believe that any similar criteria must do so as well. The
only conclusion is that evaluations cannot be made by applying some
straightforward conditions, but that one must proceed on a case-by-case
basis from a plausible yet idealized conception of practical reasoning.
The problem might appear to be merely analytical, but it is worth being
taken seriously because it opens the door to objections like Wall’s. In-
stead of making a list of commitments that one assumes reasonable per-
sons have, one should go deeper. Perhaps one could emphasize, with
Rawls, their willingness to engage in practical discourse with others and
to propose principles one sincerely believes that other reasonable per-
sons could accept to guide the common cooperative project. Indeed, so
on this view, the reasonable comes rather close to being understood in
terms of the content of the three ideas, but it would still not be defined
by acceptance of them.

Another misunderstanding that seems to influence many of Rawls’s
critics is a failure to appreciate the difference between what is reasona-
bly acceptable on the one hand and what is reasonably rejectable on the
other. Rawls is often understood as equating the two concepts and giv-
ing both the much stronger meaning of the latter.?”> As Wall seems to
understand Rawls, being reasonably rejectable implies that a value, be-
lief, ideal, or similar can be reasonably rejected if it runs contrary to
citizens’ deeply held points of view and their desire to determine fair
terms of cooperation to regulate their political life.?” The same goes, |
assume, for the exercise of political power. Thus specified, such a value,
or, in the case of the exercise of political power, such a political deci-
sion, comes very close to being obligatory. This is not to say that hold-
ing such a value or making such a political decision simply stands to
reason, but rather that, given certain deeply held beliefs and values that
members of contemporary democratic societies tend to share, rational
and reasonable persons will accept the decision. I want to linger on the
difference pointed out above—between what can be reasonably ac-
cepted and reasonably rejected—and the related distinction between

272 Stout, Democracy and Tradition, pp. 68, 70; Wall, “Is Public Justification Self-De-
feating?”, p. 385.
213 Wall, Liberalism, Perfectionism, and Restraint, p. 39.
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what can or could be accepted (what is acceptable), and what would or
will be accepted, and to explicate the logical relations between them.

Rawls comments on the latter distinction in a lecture on John
Locke’s conception of political legitimacy. As Rawls explains, for
Locke, “[a] political regime is legitimate if and only if it could have
been contracted into during a rightly-conducted process of historical
change”.?’* This is not the same as what reasonable and rational persons
would agree to. The latter way of putting things depends not merely on
what is reasonable and rational, but also on all the agreements made
prior to this current one. What would be contracted to depends on the
particular institutional structure of the society, what kinds of legal rules
are already in place, and various aspects of the society’s culture and
legal history. What could be accepted by reasonable persons, however,
relies only on what is compatible with those persons’ reasonableness
and rationality, which, assuming that these criteria are not too strongly
specified, is open to a number of possible arrangements. It extends first
and foremost to such arrangements as are morally obligatory, but also
includes such arrangements as are permissible but to which there exist
permissible alternatives. Then there are what could and would be re-
Jected: again, by reasonable and rational persons. Neither formulation
differs much in meaning from its positive counterpart. First, most ar-
rangements that could be accepted can also be rejected, so as a condi-
tion, this denotes all arrangements that are not obligatory, and also in-
cludes such arrangements as must be rejected. What reasonable persons
would reject are simply all those acceptable decisions or arrangements
that are excluded considering current arrangements, culture and history.
Similarly—adding negations to these sentences—what reasonable per-
sons could not reject is equivalent to what they must accept, and what
they could not accept is identical to what they must reject.

The point I wish to make is that it seems as if critics like Stout and
Wall interpret Rawls as claiming that what is acceptable to reasonable
persons—that is, what reasonable persons could accept—is the same as
what such persons must accept on pain of unreasonableness. I simply
do not see any other interpretation that can make sense of their critique.
When Stout says that he expects that Rawls has underestimated what

274 Rawls, John: Lectures on the History of Political Philosophy. Belknap Press, Cam-
bridge, Mass, 2007, p. 128.
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can be reasonably rejected because he has underestimated the im-
portance of persons’ collateral commitments,?”” he must assume that
there is no overlap between what reasonable persons can reject and what
they can accept. Wall, in turn, explicitly states that the difference be-
tween what can be reasonably accepted and what cannot be reasonably
rejected is not important enough to worry about.?’”® This misinterpreta-
tion is one that gets important things very wrong. Several problems
should be noted here. The view that Wall objects to implausibly under-
stands the settled convictions in the political culture as justified simply
because they are settled and holds that one cannot depart from these
supposedly settled convictions. This is not a plausible view, but nor is
it Rawls’s.

First, as I have argued just above, Rawls does not think that everyone
must prefer the same set of principles of justice. It is necessary that all
can accept the principles of justice and be prepared to comply with
those principles and with any rules that are enacted and are harmonious
with them. But this does not mean that everyone must find the set of
principles to be the most just alternatives. There can be other principles
that they consider to be better but that could not establish a consensus.
Secondly, and quite similarly, I do not think that one should imagine
the political culture as made up of already determinate ideas. The con-
ception of equality with which one may begin is a very loose one. The
same goes for respect for persons and for social cooperation, and for the
other ideas as well. These ideas are then put together and shaped to fit
well together. In trying to reach reflective equilibrium, one must try to
shape these ideas to match one’s intuitions and one’s considered judge-
ments, and sometimes it is the intuitions that must be fine-tuned to
match the theory. The process is one of trial and error, moving back and
forth between intuitions and theory. One might then have to add more
ideas or concepts, and the shaping and reshaping resumes. What this
means is that two persons who begin with similar sets of political values
can end up with two quite different, yet both reasonable political con-
ceptions of justice.

275 Stout, Democracy and Tradition, p. 70.
276 Wall, “Is Public Justification Self-Defeating?”, p. 385.
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A Justificatory Constituency of Reasonable Persons

Another worry is that the Rawlsian idea of the reasonable person is too
exclusive. The liberal principle of legitimacy seems to lead to a concep-
tion of political legitimacy according to which the exercise of political
power can meet with the assent of persons who have certain liberal
background moral beliefs. In the previous section, one of the problems
I mentioned was that even reasonable persons could not come to an
agreement on what ideas from the political culture should be relied on,
and even when they could come to such an agreement, they could not
agree on the particular interpretation of the ideas they had agreed to.
Here, the problem is instead that it does not seem plausible that only
reasonable persons should count.

Consider again Quong’s view, in which the justificatory constitu-
ency consists of reasonable persons: persons who are committed to the
fundamental ideas of political liberalism.?”” Wall objects that the strat-
egy of basing the success of the liberal principle of legitimacy on
whether or not persons who are sufficiently moral would accept some
particular moral claim is doomed to fail. Although it is a popular strat-
egy, it betrays its moral foundation. That foundation “is the requirement
to respect the rational agency of those who are subject to political ar-
rangements”, and since “those who do not have the stipulated commit-
ments are persons with rational capacities, they too are owed respect.”?’
Thus, respecting the rational capacities of persons cannot mean only to
respect those who have certain moral commitments. One should note
that this formulation of respect refers to the same Kantian conception
as that discussed above, although put in a slightly different way. In re-
specting someone’s rational capacities, one respects their capacities to
reason and to make decisions for themselves, which is just what is re-
spected when refraining from exercising coercion where no reasonably
acceptable justification is available.

David Enoch clarifies the argument as follows. The main motivation
behind the ideal of public reason and the liberal principle of legitimacy
is a voluntarist one, although it is an ideal that is sensitive to the unfor-
tunate fact that political societies can never come close to being volun-
tary: the costs of leaving one’s society are much too high. Following
this realization, the ambition instead is to ensure that the exercise of

277 See p. 1551271 in this thesis.
278 Wall, “The Pure Theory of Public Justification”, p. 212.
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political power is public, such that there are good reasons to believe that
one’s society is organized such that its citizens could freely agree to it,
were voluntariness only a realizable aim. But as actual persons in actual
societies unanimously agree on nearly nothing, in trying to force agree-
ment one has to resort to some kind of idealization. One common path
is to suppose that although some proposal is not acceptable to everyone,
all persons would accept it were they “fully rational and placed in the
right choice situation.”” Another common way, and the one that
brought us to this point, “restricts the set of people to whom the accept-
ability-requirement applies—perhaps, for instance, what we seek is just
the consensus of all the reasonable, or all those adhering to a reasonable
comprehensive doctrine.”?* The problem, Enoch notes, is that

[...] a crucial step is missing—for the idealizing move to be legitimate,
it has to be shown that the idealization is consistent with the underlying
motivations for the view, the considerations that led us down the path
of tying the relevant normative phenomena to people and their re-
sponses.?8!

As such, Enoch distinguishes between two ways to reach an ideal
consensus. On the one hand, persons can accept political arrangements
because they are reasonable in the sense that they are fully rational and
placed in the right choice situation. I suppose that the argument from
the original position is one example of this idealizing strategy. On the
other hand, one can try to reach consensus by restricting the set of peo-
ple whose voices should count: for example by saying that persons are
reasonable because they have certain reasonable commitments. This al-
ternative is that which Quong chooses. The problem being that if we
care about what persons have to say about the proper exercise of polit-
ical power (the reason for taking this voluntarist route in the first place),
then we cannot idealize away those who are not liberals. To simply ex-
clude some persons from the justificatory constituency does not seem
consistent with the underlying idea of equal respect. If this is how the
concept of the reasonable person works, then it runs contrary to more
fundamental ideas and should be rejected.

279 Enoch, “The Disorder of Public Reason”, p. 164.
280 Enoch, op. cit., p. 164.
281 Enoch, op. cit., p. 165.
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Quong calls his theory “the internal view of political liberalism.”?s?
The idea is that the justification of the view is directed only to reasona-
ble people. Unreasonable people are excluded from the justificatory
constituency, so Quong says himself. As he explains, his “internal
view”

[...] presents us with an account of political justification that is appro-
priate for citizens in a well-ordered liberal society. [...] It is thus a the-
ory of political justification addressed only to citizens who are reason-
able: citizens who are willing to propose and abide by fair terms of so-
cial cooperation, provided others are likewise willing, and who accept
the burdens of judgement and the consequent fact of reasonable plural-
ism.?%3

This is only a problem, however, if there is actually a corresponding
group of unreasonable persons that the state, or anyone else for that
matter, is entitled to treat worse than they should treat anyone else. It is
not clear to me that employing the idea of the reasonable person as such
must have such exclusive implications. It is not as if the introduction of
the veil of ignorance in Rawls’s original position, which, in a sense,
turns the parties into reasonable and rational persons,?* automatically
creates a corresponding category of unreasonable persons who are
thereby excluded from the justificatory constituency simply because
they are not given an equal voice. As long as the idea of the reasonable
person is treated as purely hypothetical, it is not exclusive. Since no
actual society is well-ordered and no actual persons are reasonable in
this sense, one must assume that Quong has such a hypothetical society
in mind and that he is trying to say something about what things should

282 Quong, Liberalism Without Perfection, pp. 290f

283 Quong, op. cit., p. 290. One should note that Quong oscillates between an ethical
conception of the reasonable where reasonable persons accept the fundamental ideas of
political liberalism and a more Rawlsian conception of the reasonable understood as
reasonable persons being socially cooperative. Compare his understanding of the rea-
sonable expressed in this quote with that expressed in Quong, op. cit., p. 144.

284 Indeed, the persons under the veil of ignorance are not strictly speaking reasonable
persons, but as [ have said in chapter one, the constraints on the parties’ reasoning that
the veil of ignorance impose are a representation of the reasonable. In the original po-
sition and under the veil of ignorance, the parties are portraited as merely rational beings
who are forced to think reasonably. What the original position does, I think, is that it
provides an interpretation of practical reason untouched by the corrupting influence of
envy, akrasia, pride, and other moral afflictions that haunt us ordinary persons. In this
sense, the original position is also an interpretation of the practical reason of a reason-
able person.
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be like.?®* This is fair enough and should not raise the concern that po-
litical liberalism excludes a particular group of persons, namely, unrea-
sonable persons. Yet one might worry that [ am in the wrong here, for
if this interpretation of Quong is correct, why should he, or Rawls for
that matter, have to say anything about the place of unreasonable per-
sons in their theories? Their discussions of how the state should treat
unreasonable persons and stop their unreasonable views from spreading
seem quite unnecessary.

To see this, consider Nussbaum’s discussion of this same matter. She
worries that by including epistemic criteria in his conception of the rea-
sonable, Rawls makes epistemically unreasonable, yet ethically un-
problematic views a viable target for the state. I think that Nussbaum’s
worries are misguided. As Nussbaum argues, the problem with concep-
tions that employ epistemic standards in understanding what a reason-
able person or worldview is, is that they allow the state to criticise or
act against doctrines that do not meet those standards. When epistemic
standards are involved, the state might criticise or act against ethically
harmless views simply because they are epistemically silly.?*® As she
states, “‘[u]nreasonable’ doctrines may be denigrated, and the state is
permitted, perhaps required, to incorporate principles that denigrate
[those doctrines].””” Nussbaum is here concerned with non-ideal the-
ory. The state, she continues, must be allowed to criticise those doc-
trines that endorse slavery, or the oppression of women.

Many things are unclear about Nussbaum’s view. For instance, what
does “the state” mean in the quote above? Admittedly, I too use “the
state” equally haphazardly, and often it works perfectly well, but the
current discussion calls for more accuracy. Another question is what it
means for the state to “denigrate” a particular view or the behaviour that
expresses such a view. “The state” can refer to a system of legal rules,
a set of political and legal institutions, a particular territory, a govern-
ment, a parliament, or public officials. Often it refers to all of these
things at the same time. [ will consider a few possibilities here. It seems
plausible that what Nussbaum has in mind is “the state” as a system of
legal rules. If that is the case, then she is wrong in saying that the state
could somehow be in the right to “denigrate” other views, even unrea-

285 Quong, op. cit., p. 144.
286 Nussbaum, “Perfectionist Liberalism and Political Liberalism”, p. 28.
287 Nussbaum, op. cit., p. 29.
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sonable ones. Of course, a system of legal rules makes certain behav-
iours illegal, and often enough such behaviours will be connected with
or an expression of unreasonable worldviews. Laws against hate speech
are one example; anti-discrimination legislation another. It makes sense
to call the behaviours that these rules target unreasonable, because,
given the background power structures of our contemporary societies,
those behaviours are clearly in violation of any fair terms of coopera-
tion. Yet not all coercively enforceable rules rule out behaviour that is,
on its own, unreasonable, and one might even expect that in many cases
it is the enactment of a legal rule that introduces the possibility of being
unreasonable where the category did not exist before. Certain traffic
regulations are could work as an example. Driving at a speed of, say,
100 km/h is unproblematic on many roads, but the speed limit could be
set to a lower speed making it illegal to drive faster. Although violating
traffic regulations might itself be considered unreasonable, speed limits
do not target obviously unreasonable behaviour. Perhaps that is suffi-
cient to say that this system of rules “denigrates” the behaviour that it
renders illegal, but I am not so sure that that is a plausible understanding
of what it means to denigrate someone.

This reasoning applies even if “the state” does not refer to a system
of rules but to the parliament or other legislative assembly. Just as a
system of rules does not take aim at unreasonable behaviour, nor do
those people that make those rules. There might be many reasons to
enact legal rules that are not aimed at containing unreasonable behav-
iour, although they are concerned with ensuring cooperation in different
ways.

Perhaps “the state” should refer to the government instead? Could
the government be required to criticise unreasonable views and behav-
iour? Well, certainly it could. However, the government—or, more pre-
cisely, the political party or parties currently in government—might
also rightly criticise views that are not unreasonable too, and might seek
to legislate against behaviour that is not unreasonable. Consider the dis-
cussion of physician-assisted suicide in chapter one, for instance. Mem-
bers of parliament, representatives of the government, and citizens alike
must be able to argue with one another about what to do. Yet, as [ have
said, neither alternative seems to be in violation of the terms of cooper-
ation and thus neither position is unreasonable.
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Another aspect that requires some clarification is what Nussbaum
means by denigration. Sometimes it seems that she simply means “crit-
icising”. If that is the case, however, I cannot see how she can be right.
For as just stated, citizens, just like members of parliament, and the
government must be able to argue with one another and criticise each
other for the views they hold. This is particularly important under non-
ideal circumstances. And again, it must be possible to legislate in such
a way that behaviour that is not unreasonable is made illegal: see the
previous discussions. Another possible meaning of “to denigrate” is to
insult or belittle. This meaning does not help Nussbaum, however, in
any way. I cannot see that the state, whatever “the state” denotes, could
rightly denigrate another view. It thus seems to me that that unreasona-
bleness has no important role to play in legislative decisions and other
state action. It seems therefore as if Nussbaum need not worry that ep-
istemically unreasonable views would be denigrated simply because of
their unreasonableness.

Conclusion

In this chapter, I have answered the question of how one should under-
stand Wall’s challenge against Rawls’s theory of public reason. Wall’s
argument focuses on Rawls’s liberal principle of legitimacy and claims
that it is self-defeating because it raises conditions for the legitimate
exercise of political power that inevitably end up applying to itself as
well. I respond that this argument misinterprets the liberal principle of
legitimacy. Properly understood, the principle is not vulnerable to this
argument. There seem, however, to be two different arguments that are
implicit in the self-defeat argument but that can be reconstructed as ar-
guments in their own right. These two arguments seem to be stronger
when disconnected from the claim to self-defeat. It turns out, however,
that Rawls’s conception of the liberal principle is vulnerable to neither
argument, although other accounts of political liberalism clearly are.
The first argument claims that Rawls grounds his political liberalism
on ideas widely and deeply held in the political culture of democratic
societies without providing them with sufficient justification. As it
stands, Wall claims that this strategy creates three different issues for
Rawls’s view. First, any values around which a consensus could form
are not specific enough to have any determinate content, and any values
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that have determinate content are too controversial. Secondly, simply
saying that some moral commitments are part of the political culture of
political societies does not mean that the legitimate exercise of political
power must be compatible with these values. That these values should
guide the exercise of political power must be justified. Rawls does not
do this. Finally, the requirement that the exercise of political power be
reasonably acceptable, as it specifies what is morally obligatory, is
much too strong. I argue that all three claims misunderstand Rawls’s
view, although they seemingly apply to other contractarian conceptions
or political liberalisms.

The first issue is countered by Rawls’s suggestion that one should
start from loose descriptions of our political values that reasonable
comprehensive views could all converge on. These values are then to
be given more determinate content as the political conception of justice
is developed. How these values come to be understood depends on what
other values are added to the conception and how they are specified.
The political conception is developed in a process of reflective equilib-
rium, moving back and forth between and shaping and reshaping the
values until the conceptions stabilize in a more or less coherent theory.
The second issue does not take into consideration that the political cul-
ture is not invoked by Rawls to justify political liberalism, but works
merely as a source of values. These are values, however, thought to be
suitable to organize society. They are then justified in the process of
reflective equilibrium. Finally, on Rawls’s view, what is reasonably ac-
ceptable is not equal to other formulations of the acceptability require-
ment, such as the much stronger formulation “not reasonable to reject.”
Rawls’s requirement does not imply that all citizens must believe that a
particular political decision is the right decision to be reasonable, but
only that they be prepared to accept that decision as legitimate.

Turning to the second argument, it suggests that by requiring that
reasonable persons accept the exercise of political power as legitimate,
unreasonable persons are undemocratically and illiberally excluded. Of
course, in a democratic society, the voices of unreasonable citizens
should count as well, in virtue of their being citizens. This argument,
too, misunderstands Rawls’s view. First, relying on an idealization is
not in itself a disqualifier. To ask what would be acceptable to persons
unburdened by the shortcomings of real-world practical reason is not
problematic in itself; it depends on the particular idealization—how it
construes their reason. For Rawls, the role of the idea of the reasonable
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is to test whether particular principles could win the assent of human
reason unburdened by the many afflictions to which reason is subjected
under non-ideal conditions. In this role, the reasonable is not vulnerable
to the above critique. Unreasonable persons are not excluded in any
sense that matters; the idea of the unreasonable should have no im-
portant theoretical role to play at all.
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Chapter 5: A Revised Theory of Public
Reason

In this thesis I have set out to critically analyse John Rawls’s theory of
public reason and three critics who have challenged this theory in dif-
ferent ways, all to the effect that Rawls’s theory is not as public as he
claims it is. These challenges provide strong reasons to doubt that pub-
lic reason as Rawls understands it makes for a plausible theory. Neu-
trality often turns out to be the status quo in disguise; the duty of civility
is biased against religious worldviews; and the liberal principle of le-
gitimacy, it has been claimed, is self-defeating. Given this problem, |
have formulated three purposes in the form of three questions that I seek
to answer. Firstly, how should one understand Rawls’s theory of public
reason and its relation to political liberalism? Secondly, how should
one understand the challenges that the three critics pose to Rawls’s un-
derstanding of public reason? Thirdly, how could a plausible theory of
public reason be formulated?

I have proceeded to analyse and interpret Rawls’s theory of public
reason and its relation to social cooperation and political liberalism. [
have similarly analysed the critique directed at each component, con-
sidering the strength and the relevance of each argument and interpret-
ing them in such a way that they are as strong as they possibly can be.
I have tested the arguments and to what extent Rawls’s theory is vul-
nerable to them. Considering these arguments and their effects on
Rawls’s theory, I will now try to develop a theory of public reason that
better resists the arguments posed by these three critics.

I shall briefly present the answer to my three questions as it stands
thus far. I have suggested that the idea of public reason be structured
along four “points of elaboration”. These are matters on which any the-
ory of public reason must elaborate. The first point is what it means for
a reason—a way of formulating and prioritizing ends—to be public.
According to Rawls, there are three aspects to a reason’s publicness: it
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should be distributed equally between the reason of the society’s mem-
bers as a corporate body; it should be oriented towards fair social coop-
eration only; and it should express the content of a political conception
of justice. The three components of public reason—neutrality, the duty
of civility, and the liberal principle of legitimacy—contribute to ex-
plaining how these three aspects of a reason’s publicness should be un-
derstood. First, it seems that all three aspects of publicness must be neu-
tral. If political power lies in the hands of a society’s members to an
equal degree, then political power cannot be exercised in a way that is
biased either for or against particular doctrines. Similarly, when politi-
cal power is directed towards no other final end than fair cooperation,
non-neutral ends are ruled out, and in being required to express the con-
tent of a political conception of justice, the exercise of political power
can only be justified by neutral reasons. Secondly, the liberal principle
of legitimacy requires that political power be acceptable to reasonable
and rational persons, which locates political power in the hands of the
citizens. Thirdly, the duty of civility imposes a moral duty to rely only
on political values and in this sense public reason expresses the content
of a political conception of justice.

The second point of elaboration is the bounds of public reason. As |
put it in the introduction, this means the questions that public reason
should be concerned with and who falls under its constraints. According
to Rawls, public reason applies to matters of constitutional essentials
and basic justice, meaning such supremely fundamental questions as
the distribution of basic liberties, the form of government, and the shape
of decision-making procedures. Public reason also applies to the gen-
eral principles for the distribution of social and economic distribution
(these being questions of basic justice). It is, then, primarily the state
and its employees that should comply with public reason. Yet as public
reason is public partly in virtue of its placing political power in the
hands of the citizens, its constraints inevitably extend to ordinary citi-
zens as well.

The third point of elaboration is the relation between public reason,
its components, and its rationale—the reasons for exercising political
power in harmony with the bounds of public reason. This rationale, |
have argued, is expressed most clearly by political liberalism and its
idea of social cooperation. This relationship is not difficult to account
for, because society is a system of cooperation when the shape of soci-
ety lies in the hands of the citizens. Therefore, explaining what makes
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a reason public automatically connects it to the justifying rationale of
social cooperation. The fourth point of elaboration, in turn, I have said
I will not focus explicitly on. Yet, of course, elaborating on the three
first points will to some extent develop this final one as well.

Returning to the three components of public reason, I turn first to
Laborde’s analysis and critique of the criterion of neutrality. Laborde’s
objections focus on the stiffness and narrowmindedness of the standard
egalitarian liberal analyses of neutrality. The problems with neutrality
arise because its objects—religion and its analogues—are so multifac-
eted that they cannot be properly grasped by these one-dimensional ap-
proaches to neutrality. As such, Laborde proposes that the legal cate-
gory of religion be “disaggregated” into its constituent parts and paired
with an analysis of what neutrality requires in this specific context. |
have argued that Laborde’s response is insufficient. Although it im-
proves on egalitarian liberal conceptions of neutrality, her alternative
theory raises some additional concerns. In this chapter, I argue that one
does best to abandon the concept of neutrality entirely.

The duty of civility, Stout argues, is problematic because its con-
straints impose unjustifiably disproportionate demands on religious cit-
izens. Moreover, the search for principles—terms of cooperation—that
all citizens can accept is both naive and misguided: there are no such
principles that are acceptable to all, nor is searching for them how one
should go about establishing fair political relations between citizens.
Stout is also critical of the bounds of public reason, criticizing primarily
the distinction between, on the one hand, questions regarding constitu-
tional essentials and basic justice, and on the other, questions of lesser
importance, for it is on the former questions, he says, that a person’s
religion (or for that matter secular worldview) speaks the loudest. Stout
also explicitly targets Rawls’s conception of social cooperation: public
reason’s connection to the rationale that should be justifying it. The
problem, according to Stout, is the conception’s contractarian structure:
he thinks that social relations cannot be specified in a contract, even a
hypothetical contract, but must develop dynamically by those involved
in social interactions with one another. I have largely agreed with Stout
about the bounds of public reason. Yet I believe that there are good
reasons to maintain the duty of civility, although I think it can be made
more permissive. In this chapter, I set out to propose a revised account
of the bounds of public reason and a less strict conception of the duty
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of civility. This account should be able to meet the arguments that Stout
makes.

According to Wall, the liberal principle of legitimacy is self-defeat-
ing. The conditions that it raises for the exercise of political power to
qualify as legitimate inevitably end up applying to the principle itself in
virtue of invoking a reconciliatory rationale. It seems, however, that no
reconciliation is possible unless not only the exercise of political power
but also the principle itself fit within this rationale. Unfortunately, the
principle does not fit and it cannot therefore help reconciling citizens to
the exercise of political power that they disagree with. I argue that
Wall’s argument fails. Wall’s analysis of Rawls view does not hold, and
his argument depends on this analysis. Nonetheless, it seems that Wall’s
argument can be reinterpreted omitting the claim to self-defeat, in
which case the argument becomes stronger. Getting rid of the claim to
self-defeat reveals two arguments: one that takes issue with Rawls’s
appeal to the political culture and another one that turns on the treatment
of unreasonable persons. | have found both arguments to be lacking
persuasiveness. Thus, I argue that the liberal principle of legitimacy
should be endorsed without any revisions.

Fair Social Cooperation Between Free and Equal
Persons

In the introduction to the thesis, I said that several structural features of
persons and societies are needed. These are certain philosophically im-
portant aspects that help focus the discussions. Regarding societies, |
mentioned, firstly, their culture, in particular their political culture; sec-
ondly, some idea about coordinating the behaviour of the society’s
members; and thirdly, a way to test whether this coordination of behav-
iour is proper. For Rawls, these structural features are made up of a
political culture characterized by reasonable pluralism; society as a fair
system of social cooperation; and the well-ordered society. The func-
tion of the political culture is as a source of ideas from which the polit-
ical conception of justice can take form. This political culture is a het-
erogenous culture that includes a variety of ideas and concepts to cling
to. Some of these ideas are perhaps best ignored because they are not
conducive but rather contrary to justice, whereas others could be formed
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into a reasonable conception of justice. These ideas and concepts gen-
erally belong to different traditions of thought and different worldviews
(understood as particular interpretations of these traditions). Not only is
it the case that different concepts belong to different traditions or
worldviews, but also that the same concept may be developed in quite
different ways.

It is important to distinguish between the political culture and the
background culture. The background culture is more or less the personal
sphere and the informal public, where citizens lead their personal lives
and where they meet their fellow citizens. These spheres can be politi-
cal, of course, in that persons can be politically interested and involved.
They might read the newspapers and discuss the state of the world and
of their societies with their families and friends. They might participate
in political events like protests, campaigns, or debates. They might be
doctoral students who write about political philosophy. But this is not
what Rawls means by the political culture. Political culture, for Rawls,
is the culture of a society’s institutions, including the procedures for
making decisions, and to some extent, the values that make their way
into these procedures. This distinction is not waterproof. Debates in the
informal public and indeed even in the personal sphere sometimes make
it into the political culture. This is just as it should be, however.

When Rawls locates the idea of society as a system of social coop-
eration in the political culture and claims that this idea of cooperation
is widely and deeply held in democratic societies, he cannot mean that
precisely this idea that he develops is shared by citizens and present in
an actual state’s democratic practice, for no actual state is a system of
social cooperation in the strong sense that Rawls has in mind. Rather,
Rawls takes hold of an aspect, a feature, of democratic practice, puts it
in the centre, and develops it. He does the same for other ideas like
equality and liberty and, soon enough, he has arrived at his theory: jus-
tice as fairness.

The idea of society as a system of social cooperation is, as Rawls
puts it, the central organizing idea of justice as fairness. The other fun-
damental ideas must conform to its demands in the search for reflective
equilibrium. This idea involves cooperation as a means to social coor-
dination. It means essentially that political power lies in the hands of
the citizens. It is the members of a society who decide what principles,
what terms of cooperation, should organize it. As such, these principles
need not conform to the demands of God, nor must they reflect a moral
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reality, unless the citizens are convinced this is what is required. Yet
even when citizens are so convinced, the reason to exercise power in
accordance with God or a moral reality should not be to obey these au-
thorities, but rather because this is how citizens think political power
should be exercised. Society is not a system of cooperation unless all
citizens share equally in the exercise of political power and that political
power is exercised reciprocally, such that burdens and benefits are dis-
tributed in collectively agreed-upon ways and citizens have adequate
space to advance their own good. Doing their part, from the point of
view of society, must not take up all their time and energy.

Citizens in turn are understood as they must be, given this idea of
social cooperation. In the introduction, I mentioned, drawing on Forst,
some different ways that humans have been understood and some spe-
cific human capacities that have been emphasized in philosophical
thought. In developing a political conception of the person, one cannot
rely on just any such capacities, however, but only those that seem par-
ticularly salient from the political point of view, for instance, the capac-
ities necessary for persons to be fully cooperating members of society:
the two moral powers. To be sure, these must not contradict a plausible
conception of human persons from the point of view of psychology and
other disciplines concerned with studying our human species, but for
now, we are interested not in humans as such, but in whether the con-
ception of political society is feasible given a particular conception of
persons. Given that society is considered a system of social cooperation,
one must choose capacities that are implicit in the idea of cooperation.
Persons cooperate, it is assumed, because they have ends that they want
to pursue and they can pursue them better in concert with others than in
competition or in conflict with them. However, cooperation also re-
quires that persons be prepared to abstain from pursuing some ends or
to weaken some claims when these are incompatible with cooperation
or others’ pursuits.

Accordingly, Rawls formulates two “moral powers”, as he calls
them. Persons have a capacity for having a conception of the good that
enables them to define and prioritize ends that they will want to pursue.
These ends should be understood in the broadest possible sense, as
whatever it is that one wants in one’s life that is part of one’s conception
of the good. In virtue of having this capacity, persons are taken to be
self-authenticating sources of valid claims, meaning that the ends that
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they want to realize are taken as important in their own right and per-
sons are given the responsibility for the realization of these ends.
Rawls’s second moral power is a capacity for having a sense of justice.
Persons recognize they are not the only ones who have ends they want
to realize, nor the only ones whose ends and claims are important in
their own right.

The final fundamental idea, that of the well-ordered society, invokes
the acceptability requirement as a necessary condition for the terms of
social cooperation and explains how the two previous conceptions—of
society and of persons—should fit together. In a well-ordered society,
citizens are prepared to comply with the terms of cooperation given the
guarantee that all others will as well. They believe in the basic institu-
tional structure to satisfy these same terms of cooperation and know that
others share in this belief. These requirements are conditions for well-
orderedness, because a society that meets them would be stable in a
very particular sense. Such a society is, regarding the first condition,
regulated by principles that would win the assent of its citizens were
they reasonable and rational, such that the citizens would willingly par-
ticipate in the principles’ maintenance. It is also stable in the sense that
the principles could be strictly complied with and remain well-ordered.
Suppose that initially, social arrangements are fair, but as persons lead
their lives in this society, these circumstances begin to change, and they
do so in such a way that the fairness of the social arrangement begins
to deteriorate. For some principles of justice, this will be the inevitable
result when they are allowed to organize society’s basic structure over
time. Principles that can well-order a society are not only attractive at
first glance, such that they can win the assent of its citizens, but also
ensure that social arrangements remain fair over time.?s

From these fundamental ideas, a freestanding conception of justice
starts to form. A conception of justice is freestanding when it can be
developed without reference to a particular worldview. The idea of so-
cial cooperation is central to its being freestanding: conceiving of soci-
ety as a system of social cooperation means that its principles cannot be
grounded in the particular perspectives of a specific worldview or tra-
dition, because the shape of society should lie in the hands of its mem-
bers. As such, acceptability as a criterion for rightness is invoked as
well. How does one expound a conception of justice without relying on
any particular worldviews? As with the fundamental ideas, one turns to

288 Rawls, Political Liberalism, pp. 265-268.
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the political culture of one’s society. Many of the ideas and concepts
one finds in the political culture of a society have entered it from par-
ticular worldviews and traditions, but as they have been incorporated
into the political culture, into the workings of a society’s institutions,
these ideas attain a life of their own. So, one takes hold of these ideas—
not the specific ideas as they are understood in a particular society but
the general concepts—and develops them such that they fit with all the
other ideas that the political conception should be made up of. The in-
stitutional focus is essential. The terms of cooperation are not concerned
with developing citizens’ characters nor their personal relations. The
focus of a political conception of justice is the society’s basic institu-
tional structure and it seeks to regulate the conduct of these institutions
as the primary subject of justice.

Stout takes issue with this conception of social cooperation because,
he says, Rawls tries to settle contractually what must develop dialogi-
cally and dynamically, and by focusing on the framework, the institu-
tional structure, Rawls forgets the society’s inner ethical life. Further,
this idea of a freestanding conception is deeply connected to the search
for common ground, which, in turn, weakens the ethical life of societies.
We are deprived of knowledge of other points of view, and thus our
moral thinking and language is narrowed along with our understanding
of other persons and how they reason about matters political and moral.
This, too, is deeply problematic. I see what Stout is going for, and on
the latter point I have explicitly agreed with him. The general approach
1s not mine, however.

As Stout sees it, pointing to our discursive practices, society is al-
ready a system of cooperation. There is no need to specify from above
a normative framework coordinating this cooperative endeavour. Peo-
ple will work it out by themselves; the rules of the game will develop
organically from within the social practices themselves. In chapter
three, I worried about conventionalism regarding Stout’s conception,
because certainly it is true that rules concerning social interaction will
develop as persons go about interacting with one another. In this sense,
the terms of cooperation need not be settled. There is no guarantee,
however, that these rules will be morally appropriate. Stout proposes
two solutions. First, sincere and respectful discourse is discourse in
which participants treat one another as equals, are personally involved
themselves, and treat one another as individual participants to whom
they have justificatory obligations. This proposal imposes, one might
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say, procedural constraints on the discourse, ensuring a fair outcome.
As long as one observes these constraints one can go about deliberating
from one’s own point of view: expressing one’s own view and engaging
with others from within that position. Secondly, social practices will
develop rules conducive to their ends. The worry here is how to deter-
mine which ends a practice should be conducive to, and one can only
hope that these ends yield rules characterized by fairness and respect.
This concern is somewhat mitigated by the discursive constraints im-
posed by the first proposal. If equal standing is required, some ends are
eliminated from the purview of legitimacy. Supposing that the develop-
ment of a social practice is coordinated discursively, then no end can be
legitimately pursued that is not consonant with the constraint to treat
others as equals, and no rules can be established unless they are simi-
larly consonant.

Stout says that this practice should be allowed to develop dynami-
cally and discursively, a process that he thinks is threatened by Rawls’s
contractarianism. As Stout puts it, the social practice of democracy
should not be contractually settled. I do not believe that such an analysis
gets things entirely right. It is not the social practice, something that
might be located in the background culture of a society, that Rawls is
interested in settling contractually. He is interested in contractually for-
malizing the norms implicit in the social practice and in developing in-
stitutions to regulate these norms. Moreover, settling the terms of coop-
eration contractually means only to impose acceptability as a normative
constraint and to expect due compliance with the principles assented to.
Now, I do not believe that understanding the basic structure of society
as a system of social cooperation rules out understanding the ethical life
of a democracy in similar terms. Charles Larmore, for instance, com-
plements his theory of political legitimacy, not with a theory of justice
about which there is too much controversy, but with a minimal morality
centred around the value of respect. It is this value, he points out, that
makes us engage cooperatively with one another in the first place.?® It
is because citizens respect one another—perhaps even to the degree that
citizens respect one another—that democracy is possible at all. Stout’s
discursive constraints, one might say, spell out this idea: Stout’s view
explains what is involved in treating others respectfully as persons en-
gage over the bounds of tradition. It is not clear, however, that the same

289 Larmore, What Is Political Philosophy?, pp. 153, 157.
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constraints should regulate both the informal coordination of our coop-
erative engagements in our social life and the formal constraints that
regulate political decision-making procedures.

As such, I do not believe that the idea of the social contract, and
settling the terms of cooperation contractually, stands contrary to allow-
ing these terms to develop dynamically. As I see it, the terms of coop-
eration are developed dynamically because, although settled, they are
drawn from the informal public sphere which is developed dynamically,
into the political culture and there worked into a political conception of
justice. It is not possible to describe this process in detail without de-
scribing the political system of a specific society, for the way in which
the endorsement of particular values is expressed necessarily differs be-
tween societies (as, of course, do the values themselves). Rawls men-
tions the Preamble to the Constitution and Lincoln’s Gettysburg Ad-
dress as expressions of the culture of American political institutions, as
they deeply influence the way these political institutions work .2

I have now presented the idea of social cooperation between free and
equal persons that I, following Rawls, will be working with. I have also,
I believe, defended it against the arguments directed at it that I have
reviewed in this thesis. To the extent that I will consider further argu-
ments against social cooperation, I have deemed those arguments to be
part of arguments against the components of public reason. In the next
section, I shall try to explain how the idea of cooperation between free
and equal persons and the idea of the well-ordered society make up a
point of view from which we can evaluate principles, judgements, and
decisions as well as reasons and arguments for those things. This is what
I have called the political point of view, and from this point of view, we
deem principles, judgements or decisions to be not true or correct but
politically reasonable.

The Politically Reasonable

Many pages of this thesis have been committed to analysing the concept
of the reasonable. In Rawls’s works, the idea of the reasonable is a par-
ticularly difficult one to decipher because it is supposed to apply to a
variety of things: persons, beliefs, values, principles, conceptions of jus-
tice, traditions, and worldviews. Interpretations of Rawls’s conception

290 Rawls, Lectures on the History of Political Philosophy, p. 6.
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of the reasonable, just like attempts to develop alternative conceptions,
often fall into one of two categories: they are either an ethical view or
an epistemic view of what it means to be reasonable. On the ethical
views, reasonable persons have certain moral commitments in virtue of
which they endorse the moral equality of all persons.”' Here, the rea-
sonable is extended to principles and worldviews and judgements more
generally, in the sense that principles and worldviews are reasonable
because they are assented to by reasonable persons, and judgements are
reasonable because reasonable persons make those judgements.

Wall argues that the ethical view must suppose that respect for per-
sons or the fundamental ideas of political liberalism is non-controver-
sial and actually endorsed by most persons in democratic societies.
This, he points out, is not a plausible assumption. To be widely en-
dorsed, these commitments must be so loosely specified that they lack
substance, because if they are given determinate content they will not
be able to be widely shared by the citizenry. I have objected to Wall’s
argument, arguing that it fails for two reasons. The first reason is that
Wall misunderstands the role of the political culture. One should start
from very abstract ideas in the political culture that are supported by the
main traditions of thought and conceived of in different ways by partic-
ular worldviews. These ideas should be developed into political ideas
that could be endorsed independently of tradition or worldview (given
that the worldviews and traditions are reasonable, of course). The sec-
ond reason is that the particular ideas and values, although acceptable
to all, need not be those that all prefer and consider the best ideas or
values. The requirement is only that all could accept them.

The main problem with this conception of the reasonable is that it
renders the idea of the reasonable superfluous. It states that those who
endorse a given set of ideas are reasonable. Either they affirm a partic-
ular conception of respect for persons, as Nussbaum argues that reason-
able persons do, or they accept the idea of society as a fair system of
cooperation, the freedom and equality of persons, and the burdens of
judgement, as Quong proposes. In either case, the concept of the rea-
sonable becomes something of a detour without any real purpose, be-

21 For some ethical conceptions of the reasonable, see: Boettcher, James: “What is
Reasonableness?”, Philosophy and Social Criticism, Vol. 30. Nos. 5-6. September
2004; Nussbaum, “Perfectionist Liberalism and Political Liberalism”, p. 33; and
Quong, Liberalism Without Perfection, p. 166.
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cause starting with those commitments one need only ask what princi-
ples, worldviews, and judgements are compatible with them. “The rea-
sonable” becomes only a label that does not do any philosophical work.
I believe this to be a sufficient reason to reject the purely ethical con-
ception of the reasonable.

What about the epistemic conceptions of the reasonable person?
Both Stout and Wall provide an analysis of the reasonable person that
emphasizes their capacities to reason rather than their proneness to en-
dorse liberal values. As Stout says, reasonable persons can be expected
to act in accordance with the epistemic responsibilities imposed on
them by their epistemic context. On Wall’s view, reasonable persons
excel at dealing with evidence. They know how to interpret infor-
mation, weighing different considerations against each other and draw-
ing correct conclusions.”? Persons are reasonable, not necessarily be-
cause they believe what is true, but because they comport themselves in
such a way that they only believe what they are justified in believing. If
they believe something that turns out to be false, it is through no fault
of their own.

My central issue with epistemic conceptions of the reasonable is
simply that they do not do what I want the concept of the reasonable to
be doing. Epistemic conceptions construe reasonable persons as per-
sons that respond correctly to reasons. They believe what they are jus-
tified in believing, reject what they are justified in rejecting, and other-
wise abstain from passing judgement, and they come to their conclu-
sions through appropriate reasoning processes. To justify a decision to
an epistemically reasonable person means to give arguments for that
decision’s correctness. Part of the problem that political liberalism is a
response to, is the formation of just and stable political relations be-
tween citizens divided by different worldviews. As such, what I want
the reasonable to be doing is explain when it is proper to conform to the
demands of a political decision and let one’s behaviour be regulated by
1t.

Larmore’s view is a good illustration of this difference. He under-
stands the reasonable epistemically, to account for the fact that intelli-
gent persons can reach different conclusions about many things, both
practical and theoretical—in other words, for the existence of reasona-
ble disagreements. These disagreements are not reasonable because

292 Steven Wall, “The Pure Theory of Public Justification”, p. 215ff.
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they are somehow more readily reconcilable than other kinds of disa-
greements are. They are reasonable disagreements because each of the
disagreeing parties is justified in the position they hold and defend. It is
not possible to explain away the disagreement by saying that only one
party can be right and the others must have made a mistake or are not
very competent reasoners. Of course, only one party can be right, and
surely, it might be the case that some wrong turns has been taken, but
as things stand, there is no way to say who took the right turns. In this
sense, the epistemic conception of the reasonable seems to be better at
keeping persons apart than at bringing them together.

One could surely object that as reasonable persons are prone to re-
vising their views in light of sufficient evidence, epistemic reconcilia-
tion can be achieved only by providing a good enough argument to suf-
ficiently epistemically responsible persons. The problem with this re-
sponse is that it misses the point of the idea of reasonable disagreement.
The point is that at the particular time of the disagreement,there exist
no argument whose force all reasonable persons would have to
acknowledge and thus change their minds. Instead, Larmore invokes
the idea of respect for persons as a moral idea that stands independently
of the idea of the reasonable, although it surely resembles the idea of
the reasonable that Nussbaum endorses. Now, this—the idea of re-
spect—is what helps reconcile persons and what explains what persons
should allow themselves to be reconciled with. As Larmore explains, it
is because persons respect one another that they seek to settle their dif-
ferences dialogically and democratically rather than forcing one another
to endorse a particular comprehensive view. It is because persons re-
spect their fellow citizens that they are ready to accept as legitimate
decisions that they do not believe to be right and to go on to criticise
those decisions rather than oppose them with force.?* At least as long
as the decisions are compatible with this idea of respect for persons.

On Wall’s epistemic account, however, two alternatives are availa-
ble as a solution to the reasonable disagreement above. First, one might
try to resolve the stalemate by making the reasonable persons currently
in disagreement change their minds. That is, one can try to adduce an
argument to make them see that they were wrong to oppose the decision
and that they should instead endorse it. However, to determine a deci-
sion’s rightness or wrongness, one has to move beyond the political do-
main, one cannot rely on the values of political justice, and the values

293 Larmore, What Is Political Philosophy, pp. 153, 157.
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of public reason, to convince reasonable persons of a decision’s cor-
rectness. In attempting this, one has to engage their whole comprehen-
sive view. On the other hand, one might simply go through with the
decision even though some does not accept it, this is legitimate it seems
as long as the decision is in accordance with a correct theory of jus-
tice—one that is conducive to human flourishing, that is.?*

This discussion raises two points. First, the relevant sense of ac-
ceptance for reconciliation is that reconciliation should not have to be
brought about by persuasion. Second, the idea of the reasonable as ap-
plied to persons therefore should be understood as their readiness to
accept as legitimate those decisions that are compatible with reasonable
terms of cooperation. It follows that reasonable principles and decisions
cannot be stipulated to mean the decisions or principles that reasonable
persons accept, for such a view would be viciously circular. That is, if
reasonable persons should accept reasonable terms of cooperation (and
decisions compatible with these), and those principles and decisions are
reasonable when assented to by reasonable persons, then we are caught
in a circle. As such, I shall be proposing an entirely different conception
of the reasonable: one that is constructed from the three fundamental
ideas of political liberalism.

I believe that the conception of the reasonable should be located
somewhere in between a conception of persons as citizens (a political
conception of persons, that is); a conception of society (as a system of
social cooperation, preferably); and some idea about when this society
is working properly (when it is well-ordered, and consequently stable
for the right reasons). These conceptions must, of course, make sense
on their own. A political conception of the person must, although ide-
alized, say something about actual persons. It should not be a full phil-
osophical anthropology, of course, but need only spell out those aspects
of persons actualized by their participation in public life. To be able to
do this, a conception of society is necessary that lays out the principles
for our living together. A conception of society is not yet a conception
of justice, but it specifies what a conception of justice should be doing.
In political liberalism, it should lay out the terms of social cooperation.

294 Wall, “The Pure Theory of Public Justification”, pp. 223f; Wall, “Perfectionism,
Reasonableness, and Respect”, pp. 471, 478-479. It seems that Wall believes that treat-
ing persons as reasons-responsive agents capable of changing their mind in view of
good reasons is sufficient for treating them respectfully. Thus, sometimes, when the
pursuit of justice requires, the state is right to pursue, say, perfectionist policies for
comprehensive reasons. Wall is not, that is, ready to pay the costs of political liberalism.
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Lastly, the well-ordered society is an idea about how to evaluate the
fairness of a conception of justice without measuring it against other
standards of justice. In political liberalism (at least the Rawlsian strain),
a society is well-ordered—that is, works properly—when citizens could
willingly participate in its maintenance and when strict compliance with
those terms of cooperation does not undermine the cooperative endeav-
our. All, of course, given a particular conception of persons.

So, the material for the procedure of construction consists first of the
two moral powers: that is, the capacity to have, form, pursue, and revise
ends, and the capacity to see others as persons in their own right, having
ends and interests they want to realize that prima facie weigh the same
as one’s own ends in the overall balance of reasons. Society, then, is
regarded as a system of social cooperation. This means that the shape
of society lies in the hands of the citizens, for if it did not, it would not
be a system of cooperation but of centrally coordinated action. Such a
system could of course still involve social cooperation, but it would not
be a system for social cooperation. Next, we need to propose success
conditions fit for a system of social cooperation: a system for social
cooperation is well-ordered if and only if the terms of cooperation could
win the assent of reasonable persons, and if the terms of cooperation,
when strictly complied, with do not undermine itself. I have suggested
that these three fundamental ideas make up a political point of view,
and from this point of view, principles, persons, and success conditions
can be judged to be reasonable.

This suggestion means, for instance, that the reasonable as applied
to persons is not understood as a willingness to accept certain ethical
commitments, nor specifically as general epistemic responsibility. Fol-
lowing from the two capacities, persons are reasonable when they are
ready to propose and to comply with principles that they expect that all
others can accept considering the implications for their ends and inter-
ests.?® This conception of the reasonable makes use of both capacities.
First, the focus on persons’ ends and interests draws on persons’ capac-
ity for a conception of the good. Secondly, the idea that persons care to
accept only those principles that they expect to be acceptable to others
given their ends and interests generalizes this concern in accordance
with their capacity for a sense of justice. One could add that reasonable

295 Compare to Jiirgen Habermas’s “universality principle”. See Habermas, Jiirgen:
“Discoure Ethics: Notes on a Programme for Philosophical Justification”, Moral Con-
sciousness and Communicative Action, Polity Press, Cambridge, Mass, 1990, p. 65.
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persons also have the intellectual capacities to understand and to apply,
and to generally reason from, the terms of cooperation. This conception
of the reasonable as applied to persons thus fits well with the idea of
social cooperation that has been suggested. It places the exercise of po-
litical power in the hands of the citizens, focusing on the fair distribu-
tion of burdens and advantages of the cooperative endeavour between
society’s members. Reasonable terms of cooperation are, as such, ac-
ceptable from the point of view of persons’ two moral powers. Simi-
larly, this conception of the reasonable is harmonious with the idea of
the well-ordered society, connecting the fundamental ideas to justice.

The same procedure applies to selecting reasonable terms of social
cooperation. On the one hand, are the terms acceptable to persons as
understood above? On the other, do they guarantee that the distribution
of the benefits and burdens of social cooperation remain acceptable to
persons as they lead their life, pursuing their ends? If yes, then the prin-
ciples of justice are reasonable. Similarly, the idea of the well-ordered
society is reasonable to the extent that it provides plausible conditions
of success for the terms of social cooperation: for instance, that they
remain stable over time and that they are able to win the assent of soci-
ety’s members.

The reasonable is thus supposed to yield a conception about what is
needed (from either society’s members or its institutional structure) in
order for social cooperation to reproduce itself over generations and
continue to win the assent of citizens. It can do so in many ways.
Rawls’s theory of justice as fairness is but one theory that is likely to
be able to well-order a society. In what follows, I consider what this
conception of the reasonable means for the three components of
Rawls’s theory of public reason. I first recapitulate Rawls conception
and then the critique directed at it and my discussion and evaluation of
this critique. I then revise the theory of public reason to meet these chal-
lenges. | suggest that the idea of neutrality is superfluous, and that it
should be abandoned and focus shifted to values like equality from
which the ideal of neutrality is derived. The duty of civility, I suggest,
should be revised to accommodate some of Stout’s criticisms. Finally,
Iintend to defend the liberal principle in its current form. I have already
said that Wall’s arguments against it are unsuccessful. Below, I elabo-
rate on why I believe they are mistaken and try to illustrate how the
principle is supposed to work.
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The First Component: Rejecting Neutrality

In the previous chapters, I have shown how egalitarian liberals in gen-
eral, and Rawls in particular, are committed to some ideal of state neu-
trality. Either the state must not make decisions that directly favour a
particular worldview, or it must not justify its decisions by appeal to
any such worldview, or it should take care to be equally accommodating
of different worldviews. Rawls ascribe to the first of these three senses
of neutrality, although rather reluctantly. What is important to him is
that the terms of cooperation could be accepted by all reasonable and
rational persons, which they could not be if they were biased either for
or against some particular worldview—in other words, the terms of co-
operation must be neutral in aim. For the same reason, the terms of co-
operation also cannot be justified by appeal to particular worldviews,
as reasonable and rational persons will come to endorse different views
and will not consent to political power being exercised according to any
particular one. Of course, the terms of cooperation could turn out to be
those proposed by any one such worldview (as long as those terms are
neutral in aim, that is), but only if those terms are freestanding and can
be presented without appeal to a particular worldview. Now, surely, this
sounds much like a conception of neutrality. The problem, I have sug-
gested, is that this connection between what is acceptable to reasonable
and rational persons and what is neutral (in aim and in justification)
only holds in a well-ordered society. Under such circumstances, how-
ever, the concept of neutrality is not necessary because the idea of rea-
sonable acceptability is readily available, and this idea is the moral core
of neutrality. A principle of neutrality helps only if it can help distin-
guish between arrangements that are reasonably acceptable and those
that are not. That is, a principle of neutrality is of help when circum-
stances are less than ideal. Under less than ideal circumstances, how-
ever, it seems that principles of neutrality do not do their job but end up
serving the status quo instead.

Another (although related) problem for neutrality is that all the dif-
ferent ways of understanding the concept seem to yield counterintuitive
results. To take one example, neutrality of justification, considers pol-
icies to be neutral that are justified by appealing to considerations that

2% Cordelli, “Neutrality of What?”, pp. 36-48. It has been argued that neutrality of ef-
fect, justification and aim all yield such counterintuitive results in different ways. In her
article, Cordelli argues that Patten’s view, neutrality of treatment does no better.
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are not part of any particular worldview. Whereas, on this view, the
state could not justify a decision as generating the highest net amount
of happiness, the state could appeal to a value such as public order or
health or liberty. While this might seem perfectly fine in some circum-
stances, however, it will stand out as seriously counterintuitive in oth-
ers. Laborde takes up the question of the French ban of the hijab in
schools and other government buildings. This ban, which is also sought
to be justified by an appeal to purportedly neutral values,”’ does not
seem to be properly called neutral. This problem with neutrality just
pointed to is another example of why neutrality (in anyone of its com-
mon interpretations) is not fit for dealing with the non-ideal circum-
stances of the real world. If there is a plausible conception of neutrality,
it must be much more dynamic, it seems to me.

Turning to Laborde, it is her explicit aim to develop a theory of neu-
trality fit for these non-ideal circumstances. The central point is that one
cannot simply do with one conception of neutrality; rather, the concept
must be actualized in quite different ways for different problems where
it applies. For instance, some issues pertaining to citizen-state interac-
tions are solved by the state providing sufficiently neutral justifications
for its decisions. Other times, however, this is not enough because an-
other dimension is being actualized by the matter at hand. The hijab ban
is a good example. From the point of view of Laborde’s minimal secu-
larism, the problem with the hijab ban is not that it cannot be justified
by appeal to sufficiently neutral reasons. The dimension of religion that
is actualized by the ban is not religion as an inaccessible doctrine, but
religion as a vulnerable social group. The ban amounts to a symbolic
distance-taking from religious groups generally—as not only the hijab
but “ostentatious” religious symbols and clothing regardless of religion
are banned—and from Muslims in particular because they are dispro-
portionally affected.>®

Laborde’s theory has some clear advantages. It is more responsive
to the complexities of the real world, as I think the above example am-
ply illustrates. Yet it lacks some important ingredients. In chapter two,
I pointed out two central problems with Laborde’s minimal secularism.
I wanted a way of identifying which dimension of religion is actualized
in any given case. The judgement made in the above example relies on

297 Laborde, Critical Republicanism, p. 34, 39.
298 Fredette, Jennifer: “Examining the French Hijab and Burqa Bans Through Reflexive
Cultural Judgement”, New Political Science, Vol. 37. No. 1. January 2015., pp. 51-52.
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nothing else than what seems intuitively right. Surely it is a plausible
judgement (or so I would say); yet in other cases these kinds of judge-
ments will not have our intuitions in their favour but will seem quite ad
hoc. I have mentioned one such an example: secular education. Should
the state be required, in the name of neutrality, to teach creationism as
a supplement to or even instead of the theory of evolution?

Laborde engages with this issue in dialogue with political theorists
and legal scholars Christopher Eisgruber and Lawrence Sager. Neither
side suggests that the state should teach creationism, but for quite dif-
ferent reasons. Eisgruber and Sager conclude, following a discussion of
relevant legal cases, that “[t]o mandate the teaching of creation science
as either a supplement or a replacement of evolution is tantamount to
requiring that the book of Genesis be taught as a fact.”?® Creation sci-
ence, they argue, is not simply an alternative scientific theory but is
intimately tied to a specific reading of the Bible. For instance, creation
science relies on the story of Noah and the flood to conclude that scien-
tific methods for estimating the age of organic material are unreliable.
Requiring that the book of Genesis be treated in this way, Eisgruber and
Sager continue, “is not much different from a school prayer ceremony
or displaying a créche in the town square: it affiliates the government
with a particular religious view and so violates the Equal Liberty read-
ing of the Establishment Clause.”?

If the state taught creation science, Eisgruber and Sager argue, the
state would have to associate with a particular interpretation of Christi-
anity, thereby treating non-creationists as less than equal citizens. La-
borde is not convinced. She thinks Eisgruber and Sager’s argument will
come back to haunt them, that the same could be said for the teaching
of Darwinian evolution—that is, that teaching the theory of evolution
implies that the state is siding with science.’*! It matters, I believe, that
Eisgruber and Sager expect that only about 10% of Americans are non-
creationists, and that about 40 % endorse creationism in its strongest
form, believing that “God created human beings pretty much in their
present form within the last 10 000 years or so.”** This is why they
consider the state’s endorsement of creationism, but not its endorsement
of science, to go contrary to equal treatment. It is not simply because

2% Eisgruber, Christopher, & Sager, Lawrence: Religious Freedom and the Constitu-
tion, Harvard University Press, Cambridge, Mass, 2007, pp. 189-190.

300 Eisgruber & Sager, op. cit., p. 190.

301 Laborde, Liberalism’s Religion, p. 90.

302 Eisgruber & Sager, Religious Freedom and the Constitution, p. 185.
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the state would have to endorse the truth of a particular controversial
doctrine, a reasoning which aligns well with Laborde’s own principle.
Nonetheless, in order to save science as a neutral ground, Laborde sug-
gests that it is really another dimension of religion and its secular ana-
logue that is being actualized here. This time, it is not religion and its
analogues as vulnerable social groups, but rather a religion and its ana-
logue as bodies of knowledge, in which case science is superior and the
state is under no obligation to be neutral.’®> My question is: iow do we
know this? Although this kind of move is not implausible, it is quite
easily construed as suspicious and ad hoc. Some kind of principle for
identifying the appropriate dimension is required, especially when there
is more than one dimension being actualized—is it religion as a vulner-
able social group, or is it religion as a body of knowledge?

It is likely that such a principle can be properly worked out, so this
problem is not a reason to reject Laborde’s minimal secularism. The
second central problem, I shall argue, does provide such a reason. Es-
sentially, the question is: why religion? It seems to me that Laborde’s
focus on religion (rather than, say, human social interaction generally)
is arbitrary. The egalitarian liberal focus on worldviews and traditions
of human thought and practice is not a way of analogizing religion, as
Laborde puts it. From the political point of view, it is not as if there are
religions on the one hand and their secular analogies on the other. La-
borde is, of course, well aware of this, as follows from her response to
the critical religion-school’s semantic critique. Egalitarian liberalism is
concerned with conceptions of the good (and some such conceptions
are what we call religions), she argues, not with religion as such.

Given all this, it does not seem like neutrality should be concerned
primarily with the relationship between religion and the state: the fact
that it is a minimal secularism that Laborde proposes and that her dis-
aggregation approach is directed against religion as a legal category
bears against her theory. It is true, of course, that the religion-state re-
lationship is significant for historical reasons and has deeply affected
our political relations. The same is true, however, for many other kinds
of categories and relationships to which one may expect that consider-
ations of neutrality should apply. Gender, sexuality, and race are a few
examples. Importantly, it is not merely as analogues to religion that
neutrality applies to these categories. A response to this argument is to
say that these different categories should be treated just like religion:

303 Laborde, Liberalism’s Religion, p. 91.

186



that they too must be disaggregated along the different dimensions that
each category interact with the state. For each category there then exist
a number of dimensions along which different kinds of neutrality are
required. The categories are united in being (at least potentially) vul-
nerable social groups, but the other dimensions need not be the same.
For instance, not all categories give rise to comprehensive and, in La-
borde’s terms, “inaccessible” reasons, as religion does, and each cate-
gory might give rise, in turn, to its own unique dimensions. This is a
plausible response, I think, but it has to go deeper.

Laborde says that her theory of minimal secularism is supposed to
protect the moral powers. I have argued that it does not protect them
very well, simply because its focus on religion leaves out many aspects
of the ways in which human persons interact with the state that are ei-
ther protection-worthy or that the state should protect others from. This
line of thought leads us back to the alternative that one should disaggre-
gate further categories, but I think perhaps that it is not the many differ-
ent legal categories that should be disaggregated in the first case, but
the moral powers themselves: the kind of protection-worthy activities
that they give rise to as well as the activities they imply that the state
should protect others from. There are quite a few more or less successful
attempts at doing this floating around in the political culture already.
The Universal Declaration of Human Rights is one example, and later
rights catalogues are such examples as well. Rawls’s primary social
goods is another example, and yet another is the capabilities approach
developed by Nussbaum and Amartya Sen.

So, if the disaggregation approach when applied generally to the
sphere of human activity yields a selection of social goods, rights, or
capabilities for the state to distribute equally, and neutrality requires the
state not to favour or disadvantage any particular pursuits, it seems that
neutrality simply amounts to a conception of equality. It amounts to
treating persons equally. Specifically, it means not taking sides between
different persons, particularly in relation to their various ends and affil-
iations. Of course, a distinction between equality and neutrality is often
suggested in the sense that equality means ensuring a particular out-
come whereas neutrality means not treating persons differently—treat-
ing them neutrally, that is.3* In this sense, a policy of gender equality is

304 For one example of this distinction as applied to housing policies see: King, Peter:
“Housing, Equality, and Neutrality”, Journal of Housing and the Built Environment,
Vol. 15. No. 2., 2000, p. 124.
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taken to mean to, say, hiring as many men as women, whereas gender
neutrality means ignoring gender in favour of some other trait, such as
merit or desert. However, that distinction is not self-evident. For in-
stance, the notion of equality suggested here seems very similar to the
idea of neutrality of effects. On this understanding, neutrality is
achieved when the effects are the same in all relevant cases, such as the
balance between men and women in a workplace. Similarly, the term
neutrality, in the distinction just outlined, could be construed in terms
of neutrality of justification or aim, such that any specific distribution
between men and women is justified by the pursuit of a legitimate in-
terest, in this case hiring the most competent person.

Another benefit that comes with this critique of neutrality is that it
shows why the different understandings of neutrality end up being
counterintuitive. The problem seems to be that the different conceptions
of neutrality end up equalizing the wrong thing in the wrong way. For
instance, neutrality of effect is problematic because equality rarely
means that the outcome should be the same for everyone. As Dworkin
has contended, equality does not mean that everyone should be treated
equally, but that all should be treated as equals.’*> Of course, sometimes
being treated as an equal implies strictly equal treatment, but not al-
ways. In the case of the French hijab ban, neutrality of justification and
neutrality of aim seem counterintuitive because, whatever the value of
a secular public sphere, it does not justify the inequalities that come
along with it (supposing of course that the ban is a reliable way of
achieving this aim).

Rejecting neutrality thus seems to be the best way forward. The dis-
aggregation approach has its virtues and is, I think, applied successfully
by Laborde. Still, liberal philosophy is better off focusing on equality
rather than neutrality because, when it yields acceptable results, a prin-
ciple of neutrality is simply equal to a principle of equality applied to
the right kind of things in the right kind of way. Through the disaggre-
gation approach, Laborde has provided a tool for analysing where lib-
eral philosophy tends to go wrong and why. It seems to me, however,
that what her analysis gives rise to is not an improved analysis of neu-
trality, but a tool to improve our analysis of what it means to treat per-
sons as equals in different settings.

305 Dworkin, Taking Rights Seriously, p. 273.
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The Second Component: Revising the Duty of
Civility

The aim of the duty of civility is to ensure that the exercise of political
power lies in the hands of the citizens. The state and its officials are not
to make decisions that cannot be justified by public reasons (where pub-
lic reasons are reasons not specific to a particular worldview) but raise
claims to the agreed-upon terms of social cooperation. As such, deci-
sions that are justifiable by public reasons are decisions that appeal to
such matters as are already acknowledged to be important to the coop-
erative enterprise of the political society. Of course, that reasons are
public does not mean that they are decisive, nor that they are good. The
constraints on reasoning that public reason invokes on political deliber-
ation through its duty of civility are thus neither biased in favour of
particular (liberal) decisions nor conducive to legitimacy. Just as the
veil of ignorance should remove from discussions about justice such
considerations as are injurious to our judgements about justice, the duty
of civility is supposed to remove from the purview of political discus-
sion those considerations that could not adequately ground judgements
of the proper exercise of coercive (political) power.

Given this, Stout’s main challenge to Rawls is that there is no need
to exclude from the discussion arguments that are grounded in different
worldviews. Persons can engage with each other’s arguments without
trying to force agreement around particular principles that then serve as
a basis for deliberation. Stout suggests that the way persons actually go
about engaging with one another’s views—that is, by presenting their
own position, making it available for scrutiny, and then engaging in
“immanent criticism” of the other’s position—is the most reasonable
way for persons to engage in discourse with one another. Giving one
person reasons for endorsing a particular law or policy that one can ex-
pect them, but not another, to be able to endorse is by no means a sign
of disrespect towards the other person as long as one is ready to present
different reasons tailored to be persuasive from that other person’s point
of view. I admit that this is a perfectly plausible way to approach dis-
course between persons when they discuss political issues among them-
selves. The problem with this approach, however, is that it does not
translate very well to the kind of discourse that Rawls’s theory of public
reason is tailored to fit. As I have argued, Rawls is interested not pri-
marily in the discourse between citizens in the informal public sphere,
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but in the communication that goes on between the state and its repre-
sentatives on the one hand, and the members of that society on the other.
Put differently, the central concern for Rawls’s theory is the reasons for
which the state exercises coercive power over its citizens. The two ap-
proaches meet as the two spheres come together and seem to overlap,
and this is where the problems start to pile up.

Rawls’s account of public reason makes use of several distinctions,
two of which are absolutely central to the duty of civility. These dis-
tinctions are first, the distinction between the formal and the informal
public (in his terms, the public sphere and the background culture); and
second, the distinction between matters of constitutional essentials and
basic justice, and everyday political questions. The duty of civility ap-
plies only to political discourse in the public sphere and only to ques-
tions about constitutional essentials and basic justice, not to everyday
political issues. With the public sphere, Rawls has in mind especially
those discourses that are part of formal decision-making procedures:
general elections and legislation, the decisions of government officials
and court judgements, and the deliberations and reasoning that give rise
to these. What I have referred to as the formal public. According to
Rawls’s second distinction, discussants are bound by the duty of civility
only when a political issue concerns basic liberties, the democratic sys-
tem, or the form of government—not when they are deliberating about,
say, whether to raise or lower taxes.

I challenged the first distinction in chapter one, where I pointed out
that Rawls seems to want to include at least some aspects of the infor-
mal public within the bounds of public reason. For instance, he says that
ordinary citizens should conduct themselves as if they are under the
constraint of the duty of civility, which means in practice that the con-
straint applies to them as well. Stout challenges the second distinction.
By limiting the application of the duty of civility to constitutional es-
sentials and basic justice, Rawls means to make it less invasive. As
Stout points out, it is on these especially important political questions
that a person’s worldview speaks most strongly. So, this restriction re-
ally produces the opposite of Rawls’s intended effect. I agree with Stout
that Rawls’s second distinction, like his first, does not work, and I ac-
cept Stout’s contention that Rawls’s duty of civility is too strong. How-
ever, I do not believe that Stout’s alternative works either, simply be-
cause it is unfit for the formal public. Stout’s view is unfit because it is
impracticable for the state to engage in immanent criticism with each
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citizen when justifying its decisions or even in immanent criticism di-
rected at the main political doctrines endorsed in the specific society.
Also, I believe that Rawls is right that some reasons cannot properly
justify the exercise of political power. So what kind of principle is it
that [ am looking for?

First, the principle should not only apply to the formal public but
also reach, to a certain extent, into the informal public. It should pri-
marily concern democratic procedures but also concern some aspects of
citizens’ deliberations between one another. Second, the principle
should not discriminate between constitutional essentials and matters of
basic justice on the one hand and everyday political issues on the other,
as Rawls proposes, but rather should apply to all kinds of political is-
sues. All this follows from my agreement with Stout and the critique I
directed against Rawls’s duty of civility and its bounds. Third, the duty
of civility must express the ideal of fair social cooperation between free
and equal persons. I shall assume that it does so best by requiring that
citizens “be able to explain to one another [...] how the principles and
policies they advocate and vote for can be supported by the political
values of public reason.”* Yet, fourth, it must not be too restrictive.

Given these four points, it seems to me that a principle expressing
the duty of civility should be formulated thusly:

Any person engaged in the exercise of political power is under a moral
duty to rely on public reasons only.

Two point should be elaborated on. The first point to consider is who
is engaged in the exercise of political power, and the second point is
what exactly is involved in the idea of a public reason. Firstly, then, the
most obvious party to the exercise of political power is the state, by
which [ mean all those involved in the formal processes of making laws
and applying these laws when speaking or acting in virtue of their role.
Ordinary persons are sometimes engaged in exercising political
power—most clearly, when voting and engaged in deliberations on how
to cast their vote, or making up their minds about current political is-
sues. In these cases, it might be that no clear line can be drawn and that
we must exercise our judgement for our own part, and call upon others
to fulfil their duty of civility.

306 Rawls, Political Liberalism, p. 217.
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Turning to the idea of public reasons, the duty of civility is an ex-
pression of the ideal of fair social cooperation because it requires that
the exercise of political power can be justified by appealing to consid-
erations that are fit to ground coercively enforceable decisions—that
decisions appeal to the terms of cooperation. A society’s public reason,
Rawls suggests, is public in three ways: it is public because it is the
reason of the public as a corporate body, which means that the exercise
of political power is in the hands of the citizens; it is public because it
has no ultimate end other than fair social cooperation, such that it is not
directed at obeying the commands of a deity or devoted to the pursuit
of human excellence; and it is public because it can be presented inde-
pendently from the commitments of a particular worldview. Public rea-
sons, that is, the considerations that are fit to ground coercive power,
should, in virtue of their publicness, mirror these three senses and are
thus connected to the idea of society as a system of fair social coopera-
tion.

All three senses rule out different aspects of worldviews. For in-
stance, the idea that political power should lie in the hands of the citi-
zens, and express their will as a corporate body, rules out any appeal to
the will of God, or to some particular interpretation of a moral reality,
because in such cases, political power is made into an exegetical ques-
tion. That political power should be directed at no other ultimate end
than fair social cooperation rules out appeals to perfectionist ends like
human flourishing. Finally, that the exercise of political power should
be freestanding rules out appeals to comprehensive worldviews. But
what does this mean?

I want to suggest that there are three kinds of reasons that could qual-
ify as public. Appeals to the terms of social cooperation are the primary
category and that which is most clearly considered to be public. If jus-
tice, however, is also subject to reasonable disagreement, then there are
alternative terms of social cooperation that could qualify as reasonable,
which might be constructed from alternative interpretations of a given
set of values or from different sets of values entirely. So, the whole
range of political values qualify as public. As political values are
formed from abstractions of comprehensive concepts, it seems that at
least some comprehensive interpretations of, say, equality or liberty,
could be appealed to.
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The question for proponents of public reason—like myself—is why
the duty of civility should be imposed? What kind of problematic polit-
ical argument is it that we want to exclude from political discourse? The
common answers are not satisfying. The one that leaves the most to
wish for is the idea that one must rely on reasons that all can understand.
I have argued, following Stout, that there are generally no obstacles to
understanding one another except for a lack of trying. Perhaps a full
grasp of a particular worldview other than one’s own (if even that) is
too much to ask, but the divides should not be so wide nor deep that
they prevent communication. Laborde’s argument seems to be of this
sort.

Another common response is to shun what is controversial, at least
in those most fundamental issues such as the constitutional essentials.
Larmore’s political liberalism provides an example, and so does
Rawls’s.>” I do not think that one should take this path either. Disagree-
ments are not to be feared, not even when they concern the terms of
cooperation and constitutional essentials. The argument supporting this
claim greatly resembles the previous argument. For just as one can learn
different languages, one can come to understand different worldviews
and see the world from other points of view. It is precisely because we
live in the same world, because our utterances are about roughly the
same things and account for roughly the same relationships and hap-
penings in the physical world as well as within ourselves, that we can
interpret each other’s utterances. So persons should be able to com-
municate well between worldviews. From this point of view, however,
disagreements about fundamental matters do not seem less resolvable
than do disagreements about everyday matters. Just as it is from this
assumed shared world that we can begin to interpret each other’s ex-
pressions, it is also from here that we can begin to see where our beliefs
converge and where they come apart. This means that there are no truly
fundamental disagreements: no disagreements where there is no com-
mon ground in sight. Similarly, public reason does not require that dis-
agreements be resolved—not even, [ dare say, disagreements about con-
stitutional essentials and the terms of cooperation. It is sufficient that
decisions on these matters are acceptable to reasonable persons—that
the burdens and gains of cooperation are distributed fairly, and that de-
viations from fairness are corrected (by redistributing resources, say) in
due course.

307 Larmore, “Political Liberalism”, pp. 341; Rawls, Political Liberalism, p. 9-10.
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With both these considerations removed from the understanding of
the duty of civility, and having revised its bounds too, one might want
to reconsider the formulation of this duty. Recall argument (iii) against
physician-assisted suicide that I reviewed in the first chapter. This ar-
gument states that all humans are created in God’s image and that phy-
sician-assisted suicide signals that those human persons who would be
eligible for the relevant procedures have lesser worth than other humans
have. This argument is comprehensive in two senses: its appeal to hu-
mans as created by God in his image, and the more substantive concep-
tion of equality that follows from such a view. While this is a religious
argument, its religiousness does not seem problematic. Although com-
prehensive, it is so clearly connected to a political value that it can be
legitimately appealed to, even to justify the exercise of political power.
Some utilitarian arguments are also good examples. The appeal to the
happiness-maximizing consequences of a decision is intelligible to hu-
man reason, to speak in such terms, even if one does not accept the
greatest happiness principle or any other utilitarian principle.

There is also a positive argument to consider in response to the ques-
tion just posed: why should the duty of civility be imposed? I have said
in disagreement with Stout that relying on one’s worldview does not
provide reason fit to justify the exercise of political power. The reason
comes down to the idea of social cooperation, of trying to live together.
Social cooperation, to be a genuinely cooperative enterprise, should be
coordinated by the parties to the cooperative venture themselves. This
revised principle is tailored to exclude only such reasons according to
which citizens do not have much to say about the shape of society, rea-
sons according to which this authority lies elsewhere.

To recapitulate, this discussion has resulted in three different
changes to the idea of public reason as Rawls understands it. First, the
distinction between a formal and informal public is abandoned. Placing
the shape of society in the hands of the citizens renders the distinction,
in this particular case, unnecessary. What is important to know is when
we are engaged in exercising political power. Second, this is the case
also for the distinction between matters of constitutional essentials and
basic justice on the one hand, and everyday political issues on the other.
My revised account of public reason relinquishes this distinction too.
All exercise of political power should be placed in the hands of the cit-
izenry. In these two senses, my revised account of public reason is
stricter than Rawls’s account because its bounds are wider: all citizens
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are included when they exercise political power, and public reason ap-
plies to all political issues. The third change, however, focusing on the
duty of civility, widens the range of reasons that could be appealed to.
The widened range includes reasons appealing to political values not
part of the current agreement or to what one might call borderline cases
that are comprehensive, yet closely related to political values and con-
siderations appealing to common human reason.

The Third Component: Defending the Liberal
Principle of Legitimacy

I have argued that Rawls’s conception of legitimacy differs from the
common understanding of political legitimacy endorsed by most con-
temporary liberal philosophers. For instance, he is not primarily con-
cerned with the legitimacy of the state—his conception of legitimacy
does not involve a right to rule on behalf of a political agent. Instead,
Rawls is concerned with how political power is exercised. This does not
mean that he focuses on the rightness of the particular statutes and po-
lices that the state enacts. Rather, he is concerned with the procedures
through which political power is exercised: legislative procedures count
as such an exercise, and so do election processes, government for-
mation, and court judgements and decisions. It all boils down to speci-
fying the rules of these procedures: to the citizens themselves and their
representatives, and to the terms of cooperation that they decide upon
to regulate the basic institutional structure of their society. In this sense,
if we speak about a right to rule, it is onto the members of society that
this right fall. It is also, therefore, these same members that are to accept
the terms of cooperation that “inspire” a constitution. So the liberal
principle of legitimacy, as Rawls formulates it, states that a necessary
condition for exercising political power legitimately is that the exercise
is in concert with the constitution’s essentials, which are in turn formu-
lated in the light of terms of cooperation which all citizens can accept.
This structure is an important reason why the self-defeat argument
fails. In Wall’s analysis, a necessary condition for legitimate political
authority is that it could be accepted by all reasonable persons. He calls
this condition “the public justification principle”. The term “political
authority”, I have said, is vague. It could refer to a particular political
agent, like the government but it could also denote a constitution or

195



fundamental law. Wall suggests that on Rawls’s view, this political au-
thority and the public justification principle alike are acceptable to rea-
sonable persons if and only if they rely on values found in the political
culture of democratic societies. Only then could all citizens come to
agree to the political authority. But this requirement of acceptability in-
vokes a “reconciliatory rationale”, as Wall calls it. Now, the reason for
invoking the acceptability requirement is to make persons accept the
political authority—to reconcile them to it, that is. It seems, however,
that persons cannot be reconciled to a political authority and its exercise
of political power unless they believe that the public justification prin-
ciple is an appropriate constraint on such exercise: unless, that is, they
are reconciled to the public justification principle as well. As such, the
conditions that the liberal principle of legitimacy (as an instance of the
public justification principle) imposes on the exercise of political power
are also directed against itself. As this principle is not acceptable to all
reasonable and rational persons, the principle is self-defeating.

My response to Wall is that his argument depends on the supposition
that acceptability is invoked as a requirement by the liberal principle of
legitimacy. If it is not, the principle does not impose any constraints that
it has to meet itself, so it cannot be self-defeating. Acceptability is not,
however, introduced by the liberal principle of legitimacy, but rather is
central to Rawls’s philosophical project and introduced as a part of what
it means for society to be a system of fair social cooperation. From
there, it is worked into the original position and is thus an essential part
of the argument for the two principles of justice. The liberal principle
of legitimacy simply states that to be legitimate, the exercise of political
power must be in accordance with a constitution; that this constitution
must in turn be in accordance with terms of cooperation; and that these
terms of cooperation must be acceptable to all citizens as reasonable
and rational. What the third condition really requires is the terms could
be endorsed by the parties in the original position or a similar choice
procedure that models the practical reason of persons.

Although the self-defeat argument is not successful, Wall’s argu-
ment is not entirely defeated. The arguments that makes up the self-
defeat objection have force of their own. As I see it, two distinct argu-
ments can be developed. I consider them in turn. The first argument
takes issue with the appeal to political values—values found in the po-
litical culture of democratic societies. This argument is proposed by
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both Stout and Wall, although in different ways. Both believe that pub-
lic justification—that is, the practice of reasoning from a predetermined
set of principles acceptable to all reasonable and rational persons—is
democratically unnecessary. Not only do neither Stout nor Wall believe
that such principles exist (they would be either too specific to be ac-
cepted by all or so abstract that they lack determinative content), but
they both also claim that the requirement to adhere to common princi-
ples is unnecessary. There are several important points to make against
this argument. First, the political culture is not invoked to justify the
political values, only to provide them. The values are justified holisti-
cally as an integrated part of a theory of justice that rests, so to speak,
in reflective equilibrium. Secondly, as I have insisted many times
throughout the thesis, these values are neither too specific to be en-
dorsed by all reasonable persons nor too abstract to have any content to
accept in the first place. On Rawls’s view, the abstract concepts—say,
equality or liberty—are found in the political culture and then devel-
oped into more specific concepts as the political conception of justice
of which they are a part takes form. So, it is around the abstract concepts
that an overlapping consensus should be able to form. The principles of
justice that are the end result of this development of the abstract con-
cepts should then be acceptable to all reasonable and rational persons.
One might object that it is false that all reasonable and rational per-
sons will accept the terms of cooperation (whichever they turn out to
be). Because reasonable pluralism about justice exists, reasonable and
rational persons will not endorse the same set of principles. To this ar-
gument, [ have responded that it is not necessary for a set of principles
of justice to be the set that all prefer in order for it to be considered to
be acceptable to all. This is a sufficient response. It raises the question,
however, of what acceptability requires. One common view>* requires
acceptable decisions to be justifiable to reasonable and rational persons
given their background moral beliefs, as Wall puts it.** The structure of
the liberal principle as I have understood it, however, bypasses this in-
terpretation. What it requires is that a decision be in accordance with a
constitution that is harmonious with the terms of cooperation, and by
extension, justifiable by public reasons. On Rawls’s view, these terms
of cooperation need not be justifiable to anyone’s background moral
beliefs, because these terms are assented to by the parties in the original

308 Quong’s view is the most famous; see Liberalism Without Perfection, p. 144.
309 Wall, “Is Public Justification Self-Defeating”, p. 386.
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position under the veil of ignorance. I shall consider what this would
mean for resolving political conflicts in our societies.

Public reason does not say whether or not a particular decision
should be made. What it does say is something about what considera-
tions should be weighed and #ow they should be weighed. An argument
for or against any political question must provide a reason for how the
view that is endorsed better expresses the ideal of fair social cooperation
than does alternative arrangements. For instance, opposition to physi-
cian-assisted suicide is often based in a concern that its legalization
would lead to a devaluing of certain lives. Persons with disabilities or
terminal illnesses might feel increasingly burdensome to society and
feel pressured into requesting the treatment. By contrast, proponents are
prone to justify their position by referring to a right to end the immense
suffering that being required to go on living without prospects of pur-
suing any meaningful ends entails—often referring to this as a right to
die with dignity. Proponents, therefore, would have to provide a pro-
posal that attempts to address the opposition’s concern, perhaps by re-
quiring strict inquiries to determine who should be granted the proce-
dure. Similarly, opponents would have to show how palliative care
could be improved so as to diminish patients’ suffering and feeling of
meaninglessness. Importantly, whether a particular decision is plausi-
bly and appropriately made depends, even under ideal circumstances,
on the existing political arrangements. Perhaps a decision to either ef-
fect is likely to be destabilizing, such that the well-ordered arrange-
ments will deteriorate.

The other argument against the liberal principle has more promise.
The problem is the appeal to reasonable persons which raises the ques-
tion: what should be done about the unreasonable? For, as Wall puts it,
“[a]n account of respect for persons that includes an appeal to reasona-
bleness should explain how ‘unreasonable’ persons are to be treated.”*!
How should the state act against citizens who endorse unreasonable
worldviews—can the state legitimately act so as to discourage these
views? Nussbaum worries that Rawls’s theory is unable to respond
properly to this challenge because of involves theoretical criteria for
reasonableness. Thus she proposes an ethical conception herself: it is
not proper for the state to act against worldviews rendered unreasonable
for merely theoretical reasons.’!' Nussbaum’s intuitions are on point, I

310 Wall, “Perfectionism, Reasonableness, and Respect”, p. 480.
311 Nussbaum, “Perfectionist Liberalism and Political Liberalism”, p. 25f, 28.
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think. For surely, the state has no right to act against a worldview or
tradition simply because it is not sufficiently coherent or because it at-
tributes magical significance to the planets’ alignment or the breaking
of a mirror. The problem with Nussbaum’s proposal, however, is her
thinking that the state is justified in acting discouragingly against un-
reasonable worldviews and the persons that hold them, simply in virtue
of their unreasonableness. This objection, I am convinced, holds under
both ideal and non-ideal circumstances, for two reasons. The first rea-
son is that in ideal circumstances there are no unreasonable persons, and
in non-ideal societies, the categories do not apply anyway. The second
reason is that legislation (in well-ordered societies) should be concerned
primarily with securing fair cooperation. I suppose that this is why
Rawls says that the state must act to contain the unreasonable: because
were unreasonable views to get a grip, even well-ordered arrangements
could deteriorate rather quickly. In this sense, containing the unreason-
able is a way of securing background justice, as Rawls would put it.
However, I do not think that unreasonableness needs to have anything
to do with it.

Consider the idea of the reasonable as I have proposed that it should
be understood: as constructed from the fundamental ideas taken to-
gether. Reasonable persons are not, in this sense, persons who have cer-
tain ethical commitments or who are necessarily excellent reasoners—
reasonable persons have rational, social, and intellectual capacities to
the degree that they can participate in the cooperative endeavour that is
society. For a society to be well-ordered, it must be assumed that the
reasonable persons are prepared to observe strict compliance with soci-
ety’s rules. As they participate in society’s democratic procedures, they
will propose principles they believe that their fellow citizens could en-
dorse as well, and they are ready to accept terms of cooperation that
they believe are fair not only to them, but to the other members of soci-
ety too.

So, legislation should seek to guarantee social cooperation in the pre-
sent as well as over time. This requires that the terms of cooperation
involve arrangements for redistribution, because over time, even
through well-informed and voluntary actions, resources will end up be-
ing unequally distributed, thus undermining the prospects of further
voluntary action because persons will be asymmetrically situated. One
need not speak about containing unreasonable persons in relation to dis-
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tributive arrangements; one need say neither that the terms of coopera-
tion require such arrangements nor that constitutional principles or spe-
cific legal rules should specify such arrangements.’' It is simply a ques-
tion of coordinating the cooperative enterprise. Why should one con-
sider other kinds of rules differently? I see two plausible and related
reasons. First, when Rawls and Quong speak about containing unrea-
sonable persons and Nussbaum speaks about the state being required to
act against unreasonable views and their supporters, they are talking
about imposing restrictions both on basic liberties and on other less fun-
damental—yet fundamental nonetheless—rights. The second reason is
that it is not from the point of view of the original position that unrea-
sonable views are thought necessary to be contained, but rather from a
point of view all tangled up in the non-ideal circumstances that charac-
terize the real world and our actual societies. At least, this is true for
Quong and Nussbaum. Any reasonable terms of cooperation involve
specifications for how the basic liberties are to be formulated such that
they could be made into a coherent scheme of equal basic liberties for
all. This implies that the liberties cannot be unconstrained. They must
be specified such that arrangements do not deteriorate over time.

Conclusion

In the first few pages of this chapter, I presented my answer to the first
two questions that this thesis set out to answer. I now turn to the third:
how could a plausible theory of public reason be formulated? 1 shall
answer this question by following the structure provided by the three of
the four points of elaboration I have said that I shall be focusing on. I
turn first to the publicness of public reason.

I follow Rawls in claiming that public reason is public in three
senses: it is public in virtue of expressing the political will of the mem-
bers of a society as a corporate body; it is similarly public because it
has no ultimate end other than fair social cooperation; and finally, it is
public because it expresses the content of political conception of justice.
Although I would preserve these three senses of publicness, I think that
they are better expressed by a set of revised components.

Neutrality, [ have argued, should be abandoned. Although Laborde’s
disaggregation of religion as a legal category and the revised theory of

312 Rawls, Political Liberalism, p. 265-269.
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neutrality that she proposes do much better than does the standard lib-
eral analyses, her theory is not without problems. The most important
one is that her focus on religion does not seem justified; one would want
to widen the analysis to human life and interaction more generally, as
Laborde claims that she wants to protect persons’ moral powers, yet
ends up, through her focus on religion, protecting only a part of these
moral powers. However, were one to disaggregate a person’s rational
and social capacities instead, one would end up with a list of human
goods or capabilities rather than the eight salient dimensions of religion
that Laborde comes up with. Moreover, such a list would make clear
that what neutrality aspires to do is to provide an analysis of what treat-
ing persons as equals means in the context of the relationship between
state and religion. It does not, therefore, seem like a principle of neu-
trality is needed. Neutrality is better analysed in terms of equality.

Indeed, I have said that all three senses of publicness express an ideal
of neutrality. Political power that lies equally in the hands of all soci-
ety’s members cannot be non-neutrally exercised, because that would
mean giving more or less weight to some citizens’ ends than is given to
others. Moreover, if the political exercise of power is to be directed to
no other end than fair social cooperation, then non-neutral ends, such
as a perfectionist pursuit of human flourishing, are ruled out from influ-
encing political power. Finally, in expressing the content of a political
conception of justice, comprehensive reasons do not count in the overall
balance of reasons. What happens to these senses of publicness if the
concept of neutrality is jettisoned? Rawls says that neutrality is equal to
reasonable acceptability, and I want to take hold of that idea, to double
back from neutrality to reasonable acceptability and thus, equality. In
this sense, I do not think that much happens at all by rejecting neutrality,
because behind it one finds an ideal of equality instead.

My revised duty of civility extends the idea of publicness in the sense
that it widens the discursive constraints to include not only the content
of a political conception of justice, but also political conceptions of jus-
tice more generally, and also to comprehensive considerations that
nonetheless are accessible to our “common human reason”, including
comprehensive interpretations of political values such as some theistic
understandings of equality. These more inclusive constraints should be
acceptable to reasonable persons in a sense that Rawls’s principle is not.
So, these constraints are wide enough to include moral and theological
reasons, and some perfectionist reasons as well. Yet those reasons that
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would appeal to an authority external to human reason should still be
excluded, and so public and reasonable acceptability remains the rele-
vant evaluative standard. Thus understood, the duty of civility should
not impose a disproportionate and unjustifiable burden on religious cit-
izens, because it does not purge political discussion from theistic argu-
ments. Reasonable acceptability is also what the liberal principle of le-
gitimacy requires, which I have proposed does not need revision. To be
properly in the hands of the citizens, political power must be exercised
in accordance with a constitution which in turn is acceptable in the light
of fair terms of cooperation.

The second point of elaboration concerns the formulation of public
reason—its bounds. Here, I have suggested two major revisions. I ac-
cept Stout’s argument that the distinction between questions of consti-
tutional essentials and matters of basic justice on the one hand, and eve-
ryday political questions on the other, does not work. I suggest, there-
fore, that the distinction be dropped. In a similar vein, I suggest that
public reason ignore the distinction between the formal and informal
public spheres. This also seems in line with the idea that political power
should be an expression of the will of the citizens, and thus, as long as
citizens are engaged in exercising political power, they are within pub-
lic reason. This narrowing of the bounds of public reason is plausible in
light of the wider formulation of the duty of civility.

How does this connect to the wider rationale of public reason—that
of political liberalism and its idea of social cooperation between free
and equal persons? The central point in organizing a society as a system
of social cooperation is that the shape of society is in the hands of the
citizens. The fruits and burdens of cooperation must be distributed
evenly among the citizenry: firstly, because citizens are taken to have a
capacity for having a conception of the good that they will want to pur-
sue (their rational capacity); secondly, because in virtue of their social
capacity to respond emotionally to each other’s behaviour—to feel guilt
or responsibility, indignation and resentment—citizens will not assent
to arrangements under which either they or someone else is treated
worse than others.

To be in the hands of the citizenry, society should be governed by a
freestanding conception of justice, because otherwise, politics is simply
reduced to exegetics, to interpreting the commands of an authority that
is not itself a part of the cooperative scheme, not itself subject to the
laws it imposes. The idea of public reason fits well with this rationale
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of cooperation, and it is, I believe, as an analysis of what social cooper-
ation involves that the theory of public reason should be understood—
in other words, as I have said previously, as a theory of democratic de-
cision-making.

203



References

Andersson, Emil: Reinterpreting Liberal Legitimacy, Acta Universitatis Upsa-
liensis, Uppsala, 2019.

“Freedom, Equality, and Justifiability to All”, The Journal of Ethics,
Vol. 26. No. 4. 2022.

Audi, Robert & Wolterstorff, Nicholas: Religion in the Public Square: The
Place of Religious Conviction in Political Debate. Rowman & Littlefield,
Lanham, Md, 1997.

Audi, Robert: Democratic Authority and the Separation of Church and State.
Oxford University Press, Oxford, 2011.

Bajaj, Sameer: “Self-Defeat and the Foundations of Public Reason”, Philo-
sophical Studies, Vol. 174. No. 12. January 2017.

Bardon, Aurélia: “Is Epistemic Accessibility Enough? Same-Sex Marriage,
Tradition, and the Bible”, Critical Review of International Social and Po-
litical Philosophy, Vol. 23. No. 1. 2020.

Biggar, Nigel: Behaving in Public: How to Do Christian Ethics. W. B Eerd-
mans Pub. Co., Grand Rapids, Mich, 2011.

Billingham, Paul & Taylor, Anthony: “A Framework for Analyzing Public
Reason Theories”, European Journal of Political Theory, Vol. 21. No. 4.
October 2022.

Boettcher, James: “What is Reasonableness?”, Philosophy and Social Criti-
cism, Vol. 30. Nos. 5-6. September 2004.

Buchanan, Allen: “Political Legitimacy and Democracy”, Ethics, Vol. 112.
No. 4., 2002.

Cordelli, Chiara: “Neutrality of What?”, Critical Review of International So-
cial and Political Philosophy, Vol. 20. No. 1. January 2017.

Davidson, Donald: “On the Very Idea of a Conceptual Scheme”, Inquiries into
Truth and Interpretation. Clarendon Press, Oxford, 2001.

“A Coherence Theory of Truth and Knowledge”, Subjective, Intersub-
Jjective, Objective. Clarendon Press, Oxford, 2001.

Dworkin, Ronald: Taking Rights Seriously. Bloomsbury, London, 2013.

Sovereign Virtue: The Theory and Practice of Equality. Harvard Uni-

versity Press, Cambridge, Mass, 2000.

Religion Without God. Harvard University Press, Cambridge, Mass,
2013.

Eisgruber, Christopher, & Sager, Lawrence: Religious Freedom and the Con-
stitution, Harvard University Press, Cambridge, Mass, 2007.

Enoch, David: “The Disorder of Public Reason”, Ethics, Vol. 124. No. 1. 2013.

204



Etinson, Adam: “On Shareable Reasons: A Comment on Forst”, Journal of
Social Philosophy, Vol 45. No. 1., March 2014.

Forst, Rainer: The Right to Justification: Elements of a Constructivist Theory
of Justice. Columbia University Press, New York, 2012.

Tolerance in Conflict: Past and Present. Cambridge University Press,
Cambridge, Mass, 2013.

Franken, Leni: “Liberalism and Neutrality: A Philosophical Examination”,
Liberal Neutrality and State Support for Religion, Springer International
Publishing, Cham, 2016.

Fredette, Jennifer: “Examining the French Hijab and Burqa Bans Through Re-
flexive Cultural Judgement”, New Political Science, Vol. 37. No. 1. Janu-
ary 2015.

Gaus, Gerald & Vallier, Kevin, “The Roles of Religious Conviction in a Pub-
licly Justified Polity”, Philosophy and Social Criticism, Vol. 35. Nos. 1-2.

Gaus, Gerald: The Order of Public Reason: A Theory of Freedom and Morality
in a Diverse and Bounded World. Cambridge University Press, New York,
2011.

Grenhom, Carl-Henric: Kritisk politisk etik. Om moralens betydelse inom po-
litiken. Uppsala 2024 (Forthcoming).

Hurka, Thomas: Perfectionism. Oxford University Press, Oxford, 1993.

Habermas, Jiirgen: “Discoure Ethics: Notes on a Programme for Philosophical
Justification”, Moral Consciousness and Communicative Action, Polity
Press, Cambridge, Mass, 1990.

Kant, Immanuel: Groundwork for the Metaphysics of Morals. [Translated by
Mary J. Gregor]. Cambridge University Press, Cambridge, Mass, 1998.

King, Peter: “Housing, Equality, and Neutrality”, Journal of Housing and the
Built Environment, Vol. 15. No. 2., 2000.

Knowles, Dudley: Political Obligation: A Critical Introduction. Routledge,
London, 2010.

Kymlicka, Will: “Liberal Individualism and Liberal Neutrality”, Ethics, Vol.
99. No. 4., 1989.

Kant, Immanuel: Groundwork for the Metaphysics of Morals. [Translated by
Allen W. Wood]. Yale University Press, New Haven, 2002.

Laborde, Cécile: Critical Republicanism: The Hijab Controversy and Political
Philosophy. Oxford University Press, Oxford, 2008.

“Religion in the Law: The Disaggregation Approach”, Law and Phi-

losophy, Vol. 34. No. 6. 2015.

Liberalism’s Religion. Harvard University Press, Cambridge, Mass,
2018.

“On the Parity Between Secular and Religious Reasons”, Social The-
ory and Practice, Vol. 47. No. 3. July 2021.

Ladenson, Robert: “In Defence of a Hobbesian Conception of Law”, Philoso-
phy and Public Affairs, Vol. 9. No. 2., 1980.

Larmore, Charles: “Political Liberalism”, Political Theory, Vol. 18. No. 3. Aug
1990.

What Is Political Philosophy? Princeton University Press, Princeton,

NJ, 2020.

205



Morality and Metaphysics. Cambridge University Press, Cambridge,
2021.

Lautsi v. Others. European Court of Human Rights. Strasbourg, March 2011.

Maclntyre, Alasdair: After Virtue. Bloomsbury, London, 2011.

Madeley, John: “European Liberal Democracy and State Support for Reli-
gion”, West European Politics, Vol. 26. No. 1. January 2003.

Motchoulski, Alexander: “The Epistemic Limits of Shared Reasons”, Euro-
pean Journal of Philosophy, Vol. 28. No. 1. March 2020.

Nagel, Thomas: Equality and Partiality. Oxford University Press, Oxford,
1991.

Nussbaum, Martha: “Perfectionist Liberalism and Political Liberalism”, Phi-
losophy and Public Affairs, Vol. 39. No. 1. 2011.

Patten, Allan: “Liberal Neutrality: A Reinterpretation and Defence”, Journal
of Political Philosophy, Vol 20. No. 3. 2012.

Peter, Fabienne: “Political Legitimacy”, The Stanford Encyclopedia of Philos-
ophy (Summer 2017 Edition), Edward N. Zalta (ed.), URL =
https://plato.stanford.edu/archives/sum2017/entries/legitimacy/

Putnam, Hilary: Reason, History, and Truth, Cambridge University Press,
Cambridge, 1981.

Quine, Willard V. O: Word and Object. MIT Press, Cambridge, Mass, 2013.

Quong, Jonathan: Liberalism Without Perfection. Oxford University Press,
Oxford, 2011.

Rawls, John: “Reply to Habermas”, The Journal of Philosophy, Vol. 92. No.
3. March 1995.

“The Idea of Public Reason Revisited”, University of Chicago Law

Review, Vol. 64. No. 3. 1997.

A Theory of Justice. [Revised Edition]. Belknap Press, Cambridge,

Mass, 1999.

Justice as Fairness: A Restatement. Belknap Press, Cambridge, Mass,

2001.

Political Liberalism. Colombia University Press, New York, 2005.

Lectures on the History of Political Philosophy. Belknap Press, Cam-
bridge, Mass, 2007.

Ripstein, Arthur: Force and Freedom: Kant’s Legal and Political Philosophy.
Harvard University Press, Cambridge, Mass, 2009.

Scanlon, Thomas: What We Owe to Each Other. Belknap Press, Cambridge,
Mass, 1998.

Strawson, Peter F: Freedom and Resentment and Other Essays. Methuen, Lon-
don, 1974.

Stout, Jeffrey: Ethics After Babel: The Language of Morals and Their Discon-
tents. Princeton University Press, Princeton, NJ, 2001.

Democracy and Tradition. Princeton University Press, Princeton, NJ,

2004.

“Comments on Six Responses to ‘Democracy and Tradition’”, The
Journal of Religious Ethics, Vol. 33. No. 4. 2005.

Sadurski Wojciech: “Public Reason in the Universe of Reasons”, Jus Cogens,
Vol. 1. No. 1. September 2019.

206



Tahzib, Collis: 4 Perfectionist Theory of Justice. Oxford University Press, Ox-
ford, 2022.

Vallier, Kevin: “Against Public Reason’s Accessibility Requirement”, Journal
of Moral Philosophy, Vol. 8. No. 3. 2011.

Wall, Steven: Liberalism, Perfectionism, and Restraint. Cambridge University
Press, Cambridge, Mass, 1998.

“Is Public Justification Self-Defeating?”’, American Philosophical

Quarterly, Vol. 39. No. 4. 2002.

“Perfectionism, Reasonableness, and Respect”, Political Theory, Vol.

42. No. 4. August 2014.

“The Pure Theory of Public Justification”, Social Philosophy and Pol-
icy, Vol. 32. No. 2. 2016.

Watson, Lori & Christie Hartley: “Feminism, Religion, and Shared Reasons:
A Defence of Exclusive Public Reason”, Law and Philosophy, Vol. 28.
No. 5. September 2009.

Equal Citizenship and Public Reason: A Feminist Political Liberalism.
Oxford University Press, Oxford, 2018.

Weithman, Paul: “Another Voluntarism: John Rawls on Political Legitimacy”,
in Woiciech Sadurski, Michael Sevel & Kevin Walton (eds.), Legitimacy:
The State and Beyond. Oxford University Press, Oxford, March 2019

207



Index

Duty of civility, the, 113, 128,
129, 132
minimal secularism, and, 91
public reasoning, and, 128—
29,128, 189
Rawls’s conception of, 64—
71
social cooperation, and, 192
Dworkin, Ronald, 37, 188
Forst, Rainer, 32, 172
Larmore, Charles, 17, 19, 30,
31,40, 60, 91, 175, 178,
179, 193
Legitimacy, 40, 82, 91, 147,
150, 157, 159
Laborde’s view of, 91
public justification
principle, the, 143
Rawls's conception of, 71—
79
the liberal principle of, 73,
142, 195,196
Neutrality
defined, 37
different conceptions of,
18-19
Laborde's critique of, 84
Rawls's conception of, 58—
64
social cooperation, and, 183

208

Nussbaum, Martha, 117, 162,
164,177,179, 187, 198,
199, 200

Original position, the, 53-55,
61,65,74,93,114, 118,
147, 150, 161, 196

Political conception of
persons, 32-33, 34, 51, 53,
76,172

political culture, 48, 49, 51,
71, 85,121, 134, 144, 152,
170, 171, 174, 177
conception of society, and,

30-32
its justificatory role, 154,
170, 197

political liberalism

approach to politics, 12, 17,
27,35

defined, 12

fundamental ideas, and, 50,
180

other strands of liberalism,
and, 36-37

politics, and, 178

Rawls's political turn, and,
47

the reasonable, and, 26, 27,
34,162

public reason
defined, 13, 56



points of elaboration, 16—
17,56-58, 167
public in three senses, 56—
57
Stout's critique of, 130
three components, 13, 18
Quong, Jonathan, 15, 16, 31,
39, 72,77, 134, 135, 136,
138, 155, 159, 160, 161,
162,177, 193, 200
Reasonable, the, 181

acceptability, 48, 52, 61, 64,

74
as applied to persons, 20,

34,74,75, 116, 117, 120,

144,162,177

Social cooperation, 52, 75,

151,172, 176, 181, 199

conceptions of society, and,
52-53

duty of civility, and, 130,
134

Laborde's view, 83

neutrality, and, 82

political liberalism, and, 12,
30

public reason, and, 73-74,
82, 113-15

Stout's view, 114, 119, 174

209






Acta Universitatis Upsaliensis
UPPSALA STUDIES IN SOCIAL ETHICS
Editor: Elena Namli

1 Carl-Henric Grenholm, Christian Social Ethics in a Revolutionary Age: An Anal-
ysis of the Social Ethics of John C. Bennett, Heinz-Dietrich Wendland and Rich-
ard Shaull. 1973.

2 Ellen Larson, Etiska argument i den svenska freds- och forsvarsdebatten under
aren 1957-1970. (Ethical Arguments in the Swedish Debate concerning Peace and
Defence during the Years 1957-1970.) 1973.

3 Robert Heeger, 1deologie und Macht. Eine Analyse von Antonio Gramscis Quad-
erni. 1975.

4 Goran Lantz, Eigentumsrecht — ein Recht oder ein Unrecht? Eine Kritische
Beurteilung der ethischen Argumente fiir das Privateigentum bei Aristoteles,
Thomas von Aquino, Grotius, Locke, Hegel, Marx und in den modernen
katholischen Sozialenzykliken. 1977.

5 Ragnar Holte, Etik och jamstélldhet. (Equal Rights for Women and Men—An
Ethical Study.) 1978.

6 Kristina Nilsson, Etik och verklighetstolkning. En jaimf6rande analys av Knud E.
Logstrups, Reinhold Niebuhrs och Keith Wards etiska askadningar. (Ethics and
World-View: A Comparative Analysis of the Ethics of Knud E. Legstrup, Rein-
hold Niebuhr and Keith Ward.) 1980.

7 Géran Collste, Makten, moralen och ménniskan. En analys av virdekonflikter i
debatten om medbestimmande och lontagarstyre. (Management, Morality and
Man: An Analysis of Value-Conflicts in the Debate on Participation and Workers
Self-Management.) 1984.

8 Goéran Maller, Risker och minniskolivets virde: En etisk analys. (Risks and the
Value of Human Life: An Ethical Analysis.) 1986.

9 Carl-Henric Grenholm, Arbetets mal och vérde. En analys av ideologiska upp-
fattningar hos LO, TCO och SAF i 1970-talets debatt om arbetsorganisation och
datorisering. (The Purpose and Value of Work: An Analysis of Ideological Con-
ceptions held by LO, TCO and SAF in the Debate during the 1970s on Organiza-
tion of Work and Computerization.) 1987.

10 Gunilla Hvarfner, Dygd idag? Erik H. Eriksons teori om att mogna som ménniska.
(The Return to Virtue? Erik H. Erikson’s Theory on Human Maturation.) 1988.

11 Carl-Henric Grenholm, Arbetets mening. En analys av sex teorier om arbetets
syfte och virde. (The Meaning of Work: An Analysis of Six Theories on the Pur-
pose and Value of Work.) 1988. Andra tryckningen 1994.

12 Mats G. Hansson, Human Dignity and Animal Well-Being: A Kantian Contribu-
tion to Biomedical Ethics. 1991.

13 Barbro K. Gustafsson, Stendker och dngsmark. Erotiska motiv och homosexuella
skildringar i Tove Janssons senare litteratur. (Stone Field and Meadow-Land:
Erotic Motifs and Homosexual Depictions in Tove Jansson’s Later Literature.)
1992.

14 Per-Olof Lundberg, Manniskan i sjdlavarden. En teologisk analys av ménniskosy-
nen i sjdlavardslitteratur fran 1945 till 1984. (Man in Pastoral Care: A Theological
Analysis of the View of Humanity in the Literature concerning Pastoral Care Pub-
lished between 1945 to 1984.) 1992.



15 Carl-Henric Grenholm, Protestant Work Ethics: A Study of Work Ethical Theo-
ries in Contemporary Protestant Theology. 1993.

16 Algot Gélstam, Frihet, jamlikhet, demokrati. Etik och ménniskosyn inom liberal
och socialistisk tradition. (Freedom, Equality and Democracy: Ethics and Views
of Man in the Liberal and Socialist Traditions.) 1995.

17 Alf Tergel, Church and Society in the Modern Age. 1995.

18 Per Sundman, Human Rights, Justification, and Christian Ethics. 1996.

19 Lars Vikinge, Etik och bistandspolitik. En konstruktion av etisk beddmningsgrund
for inriktningen av svensk bistandspolitik. (Ethics and Foreign Aid Policy: A Con-
struction of an Ethical Basis for Judgement for the Orientation of Swedish Gov-
ernmental Foreign Aid Policy.) 1997.

20 Solveig Anna Boasdottir, Violence, Power, and Justice: A Feminist Contribution
to Christian Sexual Ethics. 1998.

21 Soon-Gu Kwon, Christ as Example: The Imitatio Christi Motive in Biblical and
Christian Ethics. 1998.

22 Staffan Kvassman, Samtal med den virdefulla naturen. Ett studium av miljoetiken
hos Knud Legstrup, Holmes Rolston III och Hans Jonas. (Dialogue with Valuable
Nature: A Study of the Environmental Ethics of Knud Legstrup, Holmes Rolston
IIT and Hans Jonas.) 1999.

23 Hans-Erik Nordin, Bibeln i kristen etik. En analys av olika uppfattningar om
relationen mellan Bibeln och kristen etik. (The Bible in Christian Ethics: An
Analysis of Different Views on the Relation between the Bible and Christian
Ethics.) 1999.

24 Kersti Malmsten, Reflective Assent in Basic Care: A Study in Nursing Ethics.
1999.

25 Ann-Cathrin Jarl, Women and Economic Justice: Ethics in Feminist Liberation
Theology and Feminist Economics. 2000.

26 Anna T. Hoglund, Krig och kon. Feministisk etik och den moraliska bedémningen
av militdrt vald. (War and Gender: Feminist Ethics and the Moral Judgement of
Military Violence.) 2001.

27 Normunds Kamergrauzis, The Persistence of Christian Realism: A Study of the
Social Ethics of Ronald H. Preston. 2001.

28 David Kronlid, Ecofeminism and Environmental Ethics: An Analysis of Ecofemi-
nist Ethical Theory. 2003.

29 Carl-Henric Grenholm & Normunds Kamergrauzis (eds.), Feminist Ethics: Per-
spectives, Problems and Possibilities. 2003.

30 Staffan Nilsson, Den potentiella minniskan. En undersékning av teorier om
sjdlvforverkligande. (The Potential Human: A Study of Theories of Self-
Realization.) 2005.

31 Malin Léfstedt, Modell, méinniska eller minniskosyn? En analys av kritiska per-
spektiv pa bilden av ménniskan i neoklassisk ekonomisk teori. (Model, Human
Being or View of Humans? An Analysis of Critical Perspectives on the Picture of
Human Being in Neoclassical Economics.) 2005.

32 Susanne Wigorts Yngvesson, Den moraliska journalisten. En analys av yrkesetik,
ideal och dygder. (The Moral Journalist: An Analysis of Professional Ethics, Ide-
als and Virtues.) 2006.

33 Carl-Henric Grenholm & Normunds Kamergrauzis (eds.), Sustainable Develop-
ment and Global Ethics. 2007.

34 Chikezie Onuoha, Bioethics Across Borders: An African Perspective. 2007.



35 Kerstin Andersson, Méanniskan, naturen och Gud. En studie av miljéetiken i nutida
kristen teologi. (Human Beings, Nature and God: A Study of Environmental Eth-
ics in Contemporary Christian Theology.) 2007.

36 Lars Lofquist, Ethics Beyond Finitude: Responsibility towards Future Generations
and Nuclear Waste Management. 2008.

37 Isaias Ezequiel Chachine, Community, Justice, and Freedom: Liberalism, Com-
munitarianism, and African Contributions to Political Ethics. 2008.

38 Fredrik Karlsson, Weighing Animal Lives: A Critical Assessment of Justification
and Prioritization in Animal-Rights Theories. 2009.

39 Sofia Mogadrd, Att leva tillsammans. En studie i kristen och feministisk sexualetik.
(Living together: A Study in Christian and Feminist Sexual Ethics.) 2010.

40 Elena Namli, Per Sundman, Susanne Wigorts Yngvesson (red.), Etiska un-
dersokningar: Om samhéllsmoral, etisk teori och teologi. (Ethical Investigations:
On Social Morality, Ethical Theory and Theology.) 2010.

41 Rikard Friberg von Sydow, Att ta skriken pa allvar. Etiska perspektiv pa sjélv-
destruktivt beteende. (To Respond Seriously to Screams of Pain: An Analysis of
Self-Destructive Behavior from Four Ethical Perspectives.) 2011.

42 Gull Tornegren, Utmaningen fran andra berittelser. En studie om moraliskt
omdome, utvidgat tdnkande och kritiskt reflekterande berittelser i dialogbaserad
feministisk etik. (The Challenge from Other Stories. A study on moral judgment,
enlarged thought and critically reflecting stories in dialogue based feminist ethics.)
2013.

43 Elena Namli, Human Rights as Ethics, Politics, and Law. 2014.

44 Jenny Ehnberg, Globalization, Justice, and Communication. A Critical Study of
Global Ethics. 2015.

45 Tage Kurtén, Moralisk Oppenhet. Forutséttningar for etik bortom religiést och
sekuldrt. (Moral openness. Conditions for ethics beyond the religious and the secu-
lar.) 2016.

46 Per Sundman, Egalitarian Liberalism Revisited. On the Meaning and Justification
of Social Justice. 2016.

47 Sofia Morberg Jimterud, Human Dignity. A Study in Medical Ethics. 2016.

48 Teresa Callewaert, Theologies Speak of Justice. A Study of Islamic and Christian
Social Ethics. 2017.

49 Boris Kapustin, Evil and Freedom. Reflections regarding Kant’s “Religion within
the Boundaries of Mere Reason”. 2017.

50 Johanna Ohlsson, On the Ethics of External States in Peacebuilding. A Critical
Study of Justification. 2018.

51 Ville Pdivdnsalo, Justice with Health. Faith in Support of Progress across Con-
texts. 2020.

52 Madelene Persson, Fragan om ménniskovérde. En kritisk studie av ménskliga
rittigheter i rasismens och migrationens tidevarv. 2020.

53 Alexandra Lebedeva, Justice and Politics. On the Depoliticization of Justice
Claims in the Work of Truth Commissions. 2022.

54 Johan Elfstrém, Reconceiving Public Reason. Neutrality, Civility, and the Self-
Defeat Objection. 2024.






	Abstract
	Contents
	Acknowledgements
	Introduction
	Purpose and Problems
	Political Liberalism and the Idea of Public Reason
	Public Reason: Its Three Components
	Material
	Method and Research Question
	Comprehensive Doctrines and Political Conceptions
	Society, Citizens, and Reason
	Previous Research
	Outline of the Study

	Chapter 1: Political Liberalism and the Idea of Public Reason
	Rawls’s Theory of Justice and His Political Turn
	Justice as Fairness and Public Reason—A Political Conception of Justice
	State Neutrality and Public Reason
	The Duty of Civility
	The Liberal Principle of Legitimacy
	Conclusion

	Chapter 2: State Neutrality and Minimal Secularism
	Liberalism’s Neutrality: On Laborde’s Political Liberalism
	Disaggregating Religion
	Minimal Secularism I: Justifiability to All Citizens
	Minimal Secularism II: Social Divisiveness and Comprehensive Ethics
	Minimal Secularism III: A Theory of Political Morality
	Conclusion

	Chapter 3: Social Cooperation and the Duty of Civility
	Democracy and the Claims of Tradition
	Terms of Cooperation and Reasonable Persons
	An Epistemic Contextualism
	Against the Duty of Civility
	The Secularization of the Public Sphere
	Conclusion

	Chapter 4: The Self-Defeat Objection
	The Liberal Principle of Political Legitimacy
	The Structure of a Self-Defeating Claim
	The Indeterminacy of the Reasonable
	A Justificatory Constituency of Reasonable Persons
	Conclusion

	Chapter 5: A Revised Theory of Public Reason
	Fair Social Cooperation Between Free and Equal Persons
	The Politically Reasonable
	The First Component: Rejecting Neutrality
	The Second Component: Revising the Duty of Civility
	The Third Component: Defending the Liberal Principle of Legitimacy
	Conclusion

	References
	Index
	UPPSALA STUDIES IN SOCIAL ETHICS



