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Preface 

Maria Ågren, Asa Karlsson and Xavier Rousseaux 

Power is a central feature of human societies. It manifests itself in the 
relationship between central state authority and local communities, and it is 
present in ordinary mens and womens everyday life. But the ways in which 
power structures societies and lives are often almost imperceptible. As a 
rule, power appears in disguise and seems legitimate to those concerned. It 
is only when the balance of power shifts quickly that people become aware 
of the fact that they have been subject to power - or wielders of power. Slow 
changes are difficult to perceive. 

Understanding how power works has always been regarded as a central 
responsibility for researchers in the social sciences. To look upon the issue in 
a geographically comparative perspective provides important advantages 
because then the scope for explaining power increases considerably.To study 
power in a chronologically comparative perspective adds yet another dimension 
to the question, and must involve historians. This is the point of departure of 
this volume, which sets out to describe and analyse the working of power in 
different social contexts and at different times. The authors do not, however, 
discuss just any social settings but focus explicitly on Sweden and the Southern 
Low Countries (present-day Belgium) in the early modern period. There 
are specific reasons for this choice. 

In 1994, the Swedish Ministry for Education announced its intention to 
provide funding for co-operative projects involving Swedish universities and 
so-called elite universities abroad. Within this framework, the department 
of history at Uppsala university established contact with the department of 
history at Louvain-la-Neuve (Belgium) and subsequently, funding was provided 
on the Belgian side as well. The université catholique de Louvain provided 
funding for an exchange programme between university departments (Bourse 
départementale) over "Les relations Wallonie-Suéde de 1600 ä nos jours". Three 
sub-themes were designed: (a) Industry and mines, (b) Trade, trading 
organisations and trading networks, (c) Administration and law. Responsible 
for the first theme were Anders Florén and Luc Courtois, and for the second 
theme György Novåky and Jean-Pierre Sosson. The third group was headed 
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by Dag Lindström and Xavier Rousseaux, but upon Lindströms change of 
university in 1996, his place was taken over by Maria Ågren and Asa Karlsson. 

Members of the third group convened in Louvain-la-Neuve in 1997. In 
the spring of 1998, a conference was held in Sweden (Uppsala and Leufsta) 
devoted to "Integration of society and legitimisation of power. Formål and 
informal social control in Sweden and the Low Countries ca 1500-1800". At 
the conference, twelve papers were presented and discussed. This volume 
includes revised versions of these. 

If we look at Sweden and the Southern Low Countries, there are some 
obvious differences that need to be taken into consideration if we are interested 
in the mechanisms of power, control and legitimacy. 

For a very long time, the Southern Low Countries were surrounded by 
powerful neighbours and its history was imbued with this experience. As 
early as in late antiquity and the Early Middle Ages, the borderline between 
Roman and German territories (Latin limes) went through this area. In the 
early modern period, The Habsburg monarchy of Spain and then of Austria 
took control of the Southern Low Countries, but English, French and German 
interests also made themselves intensely felt. After the ascension to the throne 
of Napoleon, the area was annexed to France. Often, The Southern Low 
Countries have been the battleground of European high politics and warfare. 
Sweden, by contrast, managed to establish itself as an imperial state in the 
seventeenth century and to keep aggressors at bay. Even after the defeat and 
death of King Charles XII in 1718, when the imperial status was lost, war 
was rarely fought on Swedish soil. 

The Swedish central state had continuously increased its strength since 
the late Middle Ages, but with new vigour from the reign of Gustavus Vasa 
(1523-1560), culminating in the absolutist rule of Charles XI and Charles 
XII. This uninterrupted process of growth strikes the observer most of all as 
regards taxes where the level of taxation increased and the levying of taxes 
was made more efficient from the middle of the sixteenth century. The 
Swedish state was present, through the monarchs personally and through a 
comprehensive system of state officials. In the Southern Low Countries, by 
contrast, the central state was not subject to a similarly continuous process 
of growth. In the sixteenth century, the Habsburgs enforced their rule over 
the area but then there was a long period of weakness, uninterrupted until 
Napoleon subdued the region. Contributing to the slackness of central state 
authority was no doubt the fact that the state was absent in a most concrete 
manner since the monarchs resided in Vienna. Instead, cities grew strong, as 
did the ecclesiastical regime. 
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This fundamental difference in terms of strength and presence of the 
central state led to other differences between the two countries. For instance, 
in Sweden the central state wielded strong control in the field of legislation 
and jurisdiction. Central codification of law had taken place already in the 
mid-fourteenth century and from the first part of the seventeenth century, 
central courts of appeal were set up. In the Southern Low Countries, just as 
in many other European countries, the legal system was characterised by 
strong heterogeneity and lack of uniform rules, procedures and institutions. 
Customary local law played a much more prominent role here than it did in 
Sweden. 

The heterogeneous character of the Southern Low Countries' society 
was further enhanced by the multilingual situation, ensuing from the countrys 
position on the old Roman börder (limes). The region included speakers of 
Flemish, French, Walloon and German. It is true that Sweden too had 
minorities speaking other languages than Swedish (Saami, Finnish, German, 
Estonian) but this was never something which caused the same kind of 
rupture within society as it did in the Southern Low Countries. 

Another obvious difference was the religious affdiations of the two 
countries. Sweden adopted Protestantism wholeheartedly whereas the 
Southern Low Countries not only retained Catholicism: the Catholic identity 
was enforced by sixteenth century religious conflicts and by the geographic 
closeness to the Calvinists in the Northern Low Countries. In this case, the 
choice of confession entailed severe internal conflicts and emigration whereas 
the Swedes accepted their new confession without much opposition. The 
Swedish state also integrated the Church in a way which makes it hard to 
draw the line between the two. In the Southern Low Countries, the church 
remained a clearly separate actor for a long time. 

Finally, the demographic situation needs to be borne in mind.The Southern 
Low Countries with their intensely urban character were densely populated 
already at the beginning of the early modern period. Sweden, by contrast, 
was much more rural and very sparsely populated. This fact affected not 
only labour organisation and productivity but law and administration as 
well. For instance, keeping track of the population and preventing that e.g. 
soldiers fled from their duties was a serious problem to Swedish state 
representatives because of the wide unpopulated areas where a person could 
easily disappear. 

Between these two rather different countries, a link has been established 
through the scholarly work performed by the members of the present project -
a link that allows for contemplation and conclusions as regards the changing 
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guises of power. How does social control work in different contexts? How is 
it made legitimate, and what happens when legitimacy withers away? How 
does power affect the lives and outlooks of ordinary men and women? These 
are the three main questions that the authors of this volume ponder upon. 

Social control is the overall theme of Xavier Rousseauxs contribution. 
Rousseaux makes a long-term study of how criminals were punished in the 
Southern Low Countries, discerning five different phases from the Middle 
Ages until the establishment of Belgium as an independent state. The volume 
does not include any Swedish contribution to match this comprehensive 
overview, but on several points Rousseaux's results are in accordance with 
those reached within Swedish historiography. Thus, in the first phase (until 
1520), criminal justice is said to have aimed mainly at re-establishing peace 
in society and, if possible, at reintegrating criminals into society. The same 
point has been made by Eva Österberg and Dag Lindström as regards Swedish 
medieval towns.1 In phases two and three (1520 to 1630), Rousseaux emphasises 
the increasing power of the monarch and the introduction of religiously 
motivated penalties. In Sweden, the king Charles IX (1599-1611) added 
Mosaic law to the old codification (in 1608) and there was a clearly visible 
change as regards sexual offences where the level of tolerance and forbearance 
sank dramatically. Thus, despite the many differences between the two 
countries, there are some points where the similarities are striking. 

In Marie-Sylvie Dupont-Bouchats contribution the focus is upon the 
family which she follows into the early twentieth century. Dupont-Bouchat 
shows how a wide range of actors tried to enforce control of the family and 
of family matters, and how the ideological bent shifted: from a religiously 
inspired emphasis upon the holy family as a role model, to a liberally inspired 
notion of strong paternal authority and private life. Dupont-Bouchat also 
stresses the importance of charity and philanthropy to solve some of the 
social problems which emerged in nineteenth century society and which 
could not be handled by referring them to the responsibility of fathers. The 
same point has been made as regards nineteenth century Sweden.2 

1 Eva Österberg 8c Dag Lindström, Crime and Social Control in Medieval and Early Modern 
Swedish Towns (Uppsala 1988). 
2 See e.g., Torkel Jansson, Adertonhundratalets associationer. Forskning och problem kring ett 
sprängfullt tomrum eller sammanslutningsprinciper och föreningsformer mellan två samhälls
formationer, c:a 1800-1870 (Uppsala 1985). 

8 



Who enforced social control defactoi Who were the actors? The servants 
of the judicial system are obvious answers, as Rousseauxs contribution shows, 
but they were not the only ones. In their respective artides, Lars Geschwind 
and AxelTixhon analyse other actors. Geschwind is studying the university 
of Uppsala in the seventeenth century and emphasises its role as intermediary 
between state and subjects/students. The university was endowed with the 
privilege of meting out justice itself, but to retain this right and the confidence 
of the central state, the university had to prove itself capable of controlling 
the unruly students. Tixhon looks at different actors who acted as policemen in 
nineteenth century Belgium. Like Geschwind, he shows how the intermediary 
level caused complaints because of its alleged inability to enforce control. Both 
contributions line up with Bruce Lenman and Geoffrey Parker and their 
discussion about the transition from a system of community law to a system 
of state law (the judicial revolution). Örjan Simonson also uses Lenman &c 
Parker as inspiration but does not focus upon actors but on the importance 
of institutions and administrative boundaries. If the Swedish district courts 
became more firmly integrated into state administration and were affected 
by the judicial revolution, then it is important to understand who actually 
attended the district court meetings, because in this way we can fathom the 
states capacity of reaching out into society. 

Martin Bergmans essay points at the ambivalence of social control. In 
his study of attitudes to executions in Sweden and Belgium, he shows how 
the spectators at executions were increasingly looked upon as a problem. 
The idea that watching an execution would have edifying and deterring 
effects (i.e., work as a means of social control) was being questioned in the 
eighteenth and nineteenth centuries as other possible effects became apparent. 
The spectators might be inspired to commit crimes themselves or to turn in 
fury against those who were responsible for law and order. Bergmans contri
bution connects the first theme of the volume with the second one, namely 
the legitimacy of power and of social control. 

Legitimacy is the main theme in the contributions of Asa Karlsson, Mikael 
Alm and Karin Sennefelt. Karlsson studies the system of taxation, which is 
central to any understanding of how power materialised in early modern 
Sweden. The taxation reforms of Charles XII (1697-1718), enforced when 
absolutist power was at its peak, are shown to have affected not only the amount 
of resources that the state received from society but also how the relationship 
between ruler and subject was conceptualised. How the subjects were addressed 
and described in the context of taxation was an important way of creating 
legitimacy for the state. Karlssons concern is with political communication at 
a fundamental level. 
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Political communication is also the subject of inquiry for Alm and 
Sennefelt, but their focuses differ. Sennefelt is looking at the notions of the 
peasantry: what ideas was it that made a group of Swedish peasants take 
arms in mid-eighteenth century and march to Stockholm in support of the 
king? In what sense had the legitimacy of the system broken down and what 
solution did the peasants advocate? The artide brings forth one of the most 
striking features of early modern Swedish society, namely the political capacity 
of Swedish freeholding peasants and the low number of rebellions that took 
place. Sennefelt uncovers the peasantry s notion of a social contract and of 
their responsibility for defending the country. Alm studies how the king, 
Gustavus III (1771-1792), manipulated different notions of concord and discord 
to level criticism against the Diet. Having availed himself of absolutist powers, 
after a long period of "freedom" for the people, the king urgently needed to 
forge a new image and a new legitimacy for himself. Alm uses a somewhat 
unusual source material to analyse these efforts: the royal medals. 

In the contributions of Gudrun Andersson, Henrik Ågren and Geoffroy 
Le Clercq, the period and the problem is looked upon from a point of view 
which is closer to Alltagsgeschichte or history of mentalities. Andersson studies 
the early modern gender system in Sweden. What did it mean to be a woman, 
as opposed to being a man? What were womens everyday experiences in 
terms of power - or lack of power? Andersson analyses the legal documents 
and is able to show that womens scope of action differed depending on 
what sort of cases we are studying. Le Clercq, by contrast, focuses on a 
specific type of case - rapes — and demonstrates how the interpretation of 
what had actually happened between the accused and the victim depended 
very much upon local power structures. His study suggests, implicitly, that 
the introduction of a more bureaucratic legal system might have been 
advantageous to women who wanted to accuse a man of rape because in the 
old system, the local (male) representatives of law tended to protect the 
(male) accused. Henrik Ågren, fmally, discusses how time was used as a 
means of planning and organising in early modern Sweden. More precisely, 
he shows how religious holidays were gradually replaced by modern dates to 
designate points in time. He links this process to the undeniable growth of 
state administration and to the increasing contacts between central state 
and local communities. 

Together, these artides give an incomplete yet fascinating picture of 
the multi-facetted appearances and functions of social control. They en-
courage us to carry on comparative historical research into the changing 
guises of power. 

10 



A Modern Year for a Modern Mind 
The replacement of holidays by dates in 

Swedish legal ordinances 

Henrik Ågren 

My purpose with this paper is to discuss a rather peculiar topic, how modern 
dates (days of the month) replaced holidays as a means of deciding days in 
Swedish legal ordinances during the seventeenth and early eighteenth century. 
This transition can be described as a modernisation of the attitude towards 
time measurement. There are however several ways to explain the transition, 
which will be discussed after a presentation of what form it took. 

The general consensus among laymen and historians is that time as a 
concept became important when the industrial-capitalist system replaced 
its feudal-agrarian predecessor.1 It was then-and not before-that people had 
to adjust to a generally applicable time scale in their daily work. Earlier, 
when rhythms of production were determined by the sun and the weather, 
time in the meaning we ascribe to it, was of little importance. There is no 
question that this perspective is basically correct and reasonable. However, 
there are factors other than work and production that are important for how 
people have to adapt to time. They have to adjust to each other in all kinds 
of interaction. One way to co-ordinate the common practices of human 
interaction is to co-ordinate them in time. The more complex and more 
arduous the mutual task is, the more important it becomes that the actors 
plan their activities according to a common time scale. Hence the great 

1 Henrik Ågren: Tidigmodern tid. Den sociala tidens roll ifyra lokalsamhällen 1650—1730. Uppsala, 
i998> P- V-
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importance of time co-ordination in industrial production.2 

Before industrialisation and capitalism, when people worked in small units, 
mostly by and for themselves and their families, there were still social reali-
ties that meant that time had to be measured in some way. Although maybe 
not as important in everyday life, this can still illustrate what time and time-
reckoning means in social interaction, and how it changes. In this essay, I 
shall give a brief presentation of one factor that changed the way in which 
time was used in society. 

Setting days in laws and ordinances 

In Sweden up till 1736, when the Law of 1734 came into force, the legal 
system was divided between a common law for the countryside, named 
Kristoffers landslag (the Common Law of Kristoffer), and an urban law for 
towns and cities, named Magnus Erikssons stadslag (the Urban Law of Magnus 
Eriksson). In both, it is quite evident how days were defined. No date what-
soever was mentioned as a means of determining the day on which a regular 
event took place, either in the Urban Law or in the Common Law.3 Holidays, 
on the other hand were frequently mentioned, for the everyday life, for local 
authorities and for the interaction between local communities and central 
government. 

Among the first were several regulations concerning agriculture, all under 
Common Law. For example, fences were required to be in good repair by 
Walpurgis (ist May) in the spring, and again, in the autumn (to protect the 
winter rye), capable of keeping the pigs out of the fields at Matthew (21st 
September) and completely repaired by Michaelmas (29th September).4 

Hunting squirrels and other furred animals was permitted only between All 

2 In the case of industrialisation, the time discipline is of course also a result of the class relations, 
where the owner of the enterprise can increase his profit by forcing his workers to work harder. 
One way of doing this is to control their working time. Edward P. Thompson: "Time, Work-
Discipline and Industrial Capitalism. Past & Present j8,1967. 
3 Kristoffers landslag (KrLL); Magnus Erikssons stadslag (MEStL). 
4 KrLL BB 9:4. This shows, among other things, that in the feudal society it was in the country
side, not in the towns, that production and work were public activities that had to be regulated 
by general rules. In the towns on the other hand, it was assumed that work and production 
would take place in the craftsmens indoor workshops, with less need therefore for regulation. 
Ågren, 1998, p. 34. 
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Saints' Day (ist November) and mid-Lent,s while the gathering of certain 
herbs for seasoning beer was prohibited before certain holidays, St. Olaph 
of Norway (29th July) for sweet gale {pors/myr te b åtard), and Bartholomew 
(24th August) for wild hops (vildhumle/houblon sauvagé)!3 Moving from one 
property to another was also encompassed by time limits, especially in the 
countryside.7 The same applied to servants wanting to change employer, both 
in the countryside and in the towns. This was possible twice each year, at 
Whitsun and Martinmas (uth November) in the countryside, and at Easter 
and Michaelmas in the towns.8 

Regulations concerning time for the local authorities mainly comprised 
rules for meetings and the election of new officials, as for example in various 
paragraphs stipulating what should transpire at Walpurgis in the city courts, 
or when the district courts were to be in session.9 In some cases they could 
also concern inspections, public announcements, or statements of accounts. 
Examples of this are the inspection of bridges at Walpurgis and Michael
mas,10 and payment of local taxes at Thomas (21st December)11 in the Common 
Law, and the reading of the law book every Midsummer or John the Baptist 
(24th June) in the Urban Law.12 

The regulations for interaction between the communities and the central 
power were of the same kind as those applying to the local administration. 
There were very few of them, which may indicate that time was not an 
important aspect in this kind of interaction. In the Common Law the only 
time-regulations that could be interpreted as an example of this was that 
military inspection was to be held throughout the country eight days after 
Peter (29th June)13 and that a royal assizes should be held once a year in 
every county at different times; in Uppsala the day after St. Eric of Sweden 

5 KrLL BB 24. 
6 KrLL BB 49:1. 
7 KrLL JB 21; 22; 24. The reason why this was not regulated in the towns was probably that it 
was less important when ones house was not a landed property. All removals in the countryside 
were to take place during the winter, when most of the production stood still. 
8 KrLL BB 15:4; MEStL BB 21. 
9 MEStL KB 1; 16; KrLL TB 8. 
10 KrLL BB 3:7. 
11 KrLL BB 29:3. 
12 MEStL KB 23. 
13 KrLL KB 11:1. This was of course an obligation to the state, but the inspection was most 
certainly carried out by the local authorities, without the involvement of the central govern-
ment. 
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(i8th May), in Örebro the day after St. Henry of Finland (i9th January) and 
so on.14In the Urban Law there were also only two such regulations. One 
was that royal taxes also should be paid each Easter and Michaelmas,15 and 
the other that a member of the Kings Council should visit the town twice a 
year-at Whitsun and at James (25th July)-to mete out justice between local 
and foreign merchants.16 As we can see, interaction not only consisted the 
obligations of the local communities toward the state, but also those of the 
state toward the local communities. 

When most public events took place on an annual basis, holidays fiinctioned 
of course as well as dates to determine the day. What may seem a trifle 
surprising to the modern eye is that moveable holidays, like Easter and 
Whitsun, could be given this function, especially when details like the em-
ployment of servants were concerned. The question now is how this changed 
in the following centuries. To decide this, I have studied royal ordinances 
and decrees as they are published in Anders Anton von Stiernmans, Reinhold 
Gustaf Modées and Johan Schmedemaris compilations up to 1734. This is 
the simplest way to interpret Swedish ordinances - with one slight draw-
back in that they are incomplete. The period up to the seventeenth century 
is very sporadically covered and even after that there are gaps. This does not 
mean however that it is impossible to gain an overall impression. 

In the earlier decrees, from the sixteenth century, stipulations requiring 
the determination of specific days were rare. Therefore neither dates nor 
holidays had to be used. One exception was the ordinance about clerical 
revenues from 1559, in which it is stated that the year must be divided into 
four quarters, starting at the first of May or Philip-and-James.17Thus, both 
date and holiday were used in the same expression. One could see this as a 
sign that dates were beginning to replace holidays, were it not for the fact 
that this was an exception from the way in which days were subsequently 

14 KrLLTB 9. 
15 MEStL KB 18:1. The same days as when servants were allowed to change employers, see note 
8. 
16 MEStL KmB 30:2. This paragraph was written for Stockholm. In other towns, responsibility 
seems to have been the bishop's.The paragraph concludes: "And the same should be performed 
by each bishop in his diocese." [HA's translation], 
17 Ordning om prästernas årliga uppbörd 1559, in Schmedeman, 1706, p. 32. Philip-and-James 
(aposdes) was another name for May 1, that seems to have replaced Walpurgis after the Reforma
tion. Walpurgis (Valborg) was a saint who lived and worked as an abbess in eighth century 
Germany. Nils-Arvid Bringéus: Aretsfolkliga festseder. Stockholm, 1976, p. 156. 

14 



determined during the seventeenth century. What is clear is that the reck-
oning of a fiscal year could start from some other day than New Years Day. 
This is however neither typically medieval nor old fashioned. In public 
administration in Sweden, the fiscal year extended from July i to June 30 of 
the following year until only a few years ago. 

When it became more common to determine days, as has been pointed 
out, the name of the holiday was used more frequently than the date. There 
are several examples of this. The local tolls were to be remitted to the central 
administration each year at Christmas.18In the various ordinances concerning 
assizes for both local and central courts, holidays were used to decide the 
periods in which they were to be in session. In this case it was not a single 
day of the year that had to be decided. A statute for the Court sessions from 
1598 stated that the district courts should hold assizes three times a year: one 
at some time between Hilarymas (6th January) and the ninth week of Lent, 
the second between Walpurgis and Midsummer and the third between 
Michaelmas and Advent.19 The newly established Court of Appeal was to 
meet twice a year, for eight weeks each time, the first session being from 
Walpurgis to Peter-and-Paul (29th June) and the other between Marys birth 
(8th September) and Martinmas.20In this case it was of course less practical 
to use holidays. One effect was that neither of the sessions actually lasted 
eight weeks, the first being eight and a half weeks and the other just over 
nine. 

Nevertheless, the time had not yet arrived for dates in public administration, 
at least not if the issue was to decide one single day of the year. In the statute 
of urban administration, several regulations spöke of certain days, all of them 
referred to by holiday names.21 Two exceptions in this statute were the rule 
that taxes should be paid each year around Walpurgis and no låter than May 
8, and that the estates of householders were to be valued between May 1-14 

18 Tullordning 22/4 1600, in von Stiernman 1,1747, p. 458. 
19 Stadga om rättegångar 25/2 1598, in Schmedeman, 1706, p. 113. This was changed in 1614 to 
"New Year, Walpurgis and Michaelmas". Rättegångsordning 1614, in Schmedeman, 1706, p. 135. 
As we can see, the name Walpurgis was still in use. 
20 Rättegångsordning 1614, in Schmedeman, 1706, p. 141. Mary's birth and Martinmas had been 
abolished in the Holiday Reduction of 1571 (Göran Malmstedt: Helgdagsreduktionen: Övergången 
från ett medeltida till ett modernt år i Sverige 1500-180o. Göteborg, 1994, p. 69), but were appar-
ently still applicable in time-reckoning. 
21 Stadga om städernas administration och uppkomst i riket 26/121619, in von Stiernman 1,1747, pp. 

736-751-
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each year.22 The most probable explanation for the use of dates in these 
cases is that it was important to have everything completed as soon as possible 
after Walpurgis. There was therefore no time to wait for a convenient holiday. 
On the other hand there were alternatives in this case. The period could have 
been expressed as eight and 14 days, or one and two weeks, after Walpurgis. 
It was obviously the whole weeks the lawmakers had in mind. One could 
suspect that dates had started to become accepted, if not frequently used. 

The suspicion grows stronger if one looks at tasks that were to be carried 
out on a monthly basis. When that was the case, the ordinances usually only 
stated that something was to be done each month, without stating the day. 
For example, bakers' duty was to be collected each month (but receipts were 
only to be paid annually).23 Similar rules were laid down for other local taxes.24 

In one of these, concerning fruiterers' duty, it was stated that the duty should 
be paid on the last day of every month.25 There is no reason why the day was 
more important in this particular case, but it is interesting that one particular 
day in each month-and therefore a date-was stipulated. 

Låter during the century, both dates and holidays were used, though there 
were variations. When something was to be done at one specific day, holi
days still prevailed.26 In an ordinance from 1674, concerning the days when 
servants could legally change employment, a revealing fact is however no-
ticeable.The ordinance laid down these days as Easter and Michaelmas, but 
Easter was defined as the last day of March and Michaelmas as the last day 
of September.27 This was an approximation as Easter could occur at differ-
ent times in March or April, and Michaelmas was in fact the 29th Septem
ber. In this case it seems as if holidays were the natural thing to use, maybe 
to make it easier to remember the right day, while the system had in fact 
changed to a more date-oriented planning. 

When, on the other hand, periods of the year were to be set, the variation 
was greater. In many cases, holidays were used even here. It was for example 

22 Stadga om städernas administration och uppkomst i riket 26/12 1619, in von Stiernman 1,1747, pp. 
74if. 
23 Ordning om bagare och bakning December 1622, in von Stiernman 1,1747, pp. 863f. 
24 Ordning om kvarntullen 22/12 1627, in von Stiernman 1,1747, pp. 953f. 
25 Ordning förfruktmånglerskor 1623, in von Stiernman 1,1747, p. 884. 
26 Förordning om tavernor etc. 9/4 1638, in von Stiernman II, 1750, pp. I6I£; Krögare- och 
gästgivareordning 29/8 1664, in von Stiernman III, 1753, p. 218; Landshövdingeinstruktion 28/1 
1686, in Schmedeman, 1706, p. 1100 e.g. 

16 



forbidden to hunt big game between mid-Lent and Olaph,28 while the win-
ter vacation for scholars was to extend from Thomas to Candlemas (2nd 
February).29On the other hand a lower fee applied to the horses requisi-
tioned for transportation from ist May to ist October and yth December to 
i5th March than during the rest of the year.30 A fair was also to be held in 
Stockholm for the peasantry of Finland and the region around Lake Mälaren, 
starting on ist August and ending on the last day of October.31 In the latter 
case it was obviously not the dates but the full calendar months that were 
important, but the period was still designated in a modern, non-holiday 
way. 

By the end of the seventeenth century, new routines were evident. Time 
was now designated in terms of dates, or expressions related to dates, even 
when this was unnecessary. Sometimes the calendar names of months were 
used, as for example when it was stated that a boatswain should receive his 
fee in March and September,32 or that the bristle on pigs older than three 
years should be removed in May or June.33 Months are admittedly not dates, 
but this does still show a new, date-oriented view of the year. In a society 
where dates are used to measure time, the focus on months also becomes 
more precise. 

But it is also clear that dates could be used, even if the practice they 
regulated occurred only once a year. This was most usual when taxes or 
reports were to be sent from local authorities to central institutions. Often 
the date was the first in every month, which indicates that it was in fact the 
month, not the date as such, that was to be determined.34 But in some cases 
other dates were used. Bailiffs, for example, were to submit accounts to the 
local clerk no låter than May 15. The clerk in his turn was obligated to for
ward them on July 15.35 Another example is that the fair in Sala township 
was moved from February 6 to February 10.36 Apart from this, dates were 

28 Jaktstadga 22/3 1647, in Schmedeman, 1706, p. 266. 
29 Förordning om gymnasier och skolor $1/11693, in von Stiernman V, 1766, p. 389. 
30 Plakat om tavernor 29/11636, in von Stiernman II, 1750, p. 45. This difference was abolished in 
Krögare- och gästgivareordning 1/10 1649, in von Stiernman II, 1750, p. 592. 
31 Förordning om skårjekarlarnas handel 28/6 1642, in von Stiernman II, 1750, pp. 34of. 
32 Förordning om båtsmanshållet etc. 23/5 1690, in von Stiernman V, 1766, p. 123. 
33 Förordning angående börsters tagande av svinkreatur 30/7 1728, in Modée 1,1742, p. 764. 
34 Förordning omfallande medel vid sjötullen 6/51691, in von Stiernman V, 1766, p. 240; Instruktion 

för lantmätare 20/4 1725, in Modée 1,1742, p. 617. 
35 Brev till landshövdingarna om räkenskapernas förkortande 20/12 1729, in Modée 1,1742, p. 792. 
36 Resolution på städernas besvär 12/7 1731, in Modée II, 1746, p. 900. 
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also still used for more regular events and for designating periods of time.37 

Holidays were still used and in some cases the two systems were used 
together. Land surveyors, for example, were to present an account for their 
surveys on May i each year. The fine for delay was doubled if submission did 
not take place before Michaelmas.38 Sometimes a holiday was specified with 
the date, as when a regulation concerning servants stated that the time to 
choose a new servant/master was between Laurentius, which is the ioth 
August, and the Exaltation of the Holy Cross, which is the i4th Septem
ber.39 Even though holidays were still in use, the system of naming days had 
changed a lot since the medieval laws. 

Reformation, administration and literacy; different 
explanations of the date process 

So far it has only been stated that dates started to replace holidays or at least 
function alongside them. No reason why this happened has been adduced, 
though there are various plausible explanations. The first and most obvious 
is the Reformation. When Sweden became Protestant, it was considered 
Papist to use holidays for the purpose of dating. It is a fact that clerks in 
public service already started to use dates instead when signing letters and 
records in the mid-sixteenth century.40 The problem is that this cannot fully 
explain the process. Firstly, holidays were used in the way we saw above, 
long after they had vanished from the signing of records. 

Secondly, the change may have had other than religious reasons. Lutherans 
had nothing against holidays as such. It was only the holidays dedicated to 
non-Biblical persons and events they objected to. The era of the Reformation 

37 Ordning för ständiga garnisonerna 6/7 1720, in Modée I, p. 256; Reglemente for tullbetjänter etc. 
5/12 1724, in Modée 1,1742, p. 591; Förbud emot svalg och dryckenskap 17/41733, in Modée 1,1742, 
p. 1000; Brev till landshövdingarna om räkenskapernas förkortande 20/121729, in Modée 1,1742, p. 

798. 
38 Instruktion for lantmätare 20/4 1725, in Modée 1,1742, p. 624. 
39 Förnyad stadga ochförordning angående tjänstefolk och legohjon 6/8 1723, in Arstryck av kungliga 
plakater. Both these holidays had been abandoned by 1571 (Malmstedt, 1994, s. 69) which makes 
it even more remarkable that they were used here. 
40 Göran Malmstedt: De samhällsfarligafesterna. Kungamaktens och kyrkans syn på defolkliga festerna 
i Sverige under /500- och 1600-talet. Unpublished paper, Department of History, Gothenburg 
University, 1986, p. 20. 
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was also an era of centralised administration. To use dates instead of holidays 
may have been a way to standardise the ways of reckoning time in Sweden. 
Before the Holiday Reduction of 1571 different dioceses celebrated different 
holidays.41 The dates, on the other hand, were the same and were therefore 
more appropriate for a centralised administration.42 

Finally, to rely on this explanation alone would also be to assume that 
holidays were still used instead of dates in Catholic countries, which of course 
is not the case. It would however be of great interest to study the same 
process in a country which remained within the Catholic Churchs sphere of 
influence. Maybe the transmission took longer in France, Italy or the 
Habsburg provinces. 

Another factor, partly connected with the Reformation, was the Holiday 
Reduction of 1571 when the number of holidays was reduced.43 It would prob-
ably be an overstatement to say that this was decisive for how people divided 
up their year, but of course the fewer holidays there were to refer to, the less 
rational the system became. This is at least what Göran Malmstedt appears 
to have thought when he chose the subtitle to his thesis on the Holiday 
Reductions: The Transition From a Medieval To a Modern Year in Sweden 

1500-1800 [HA's translation].44On the other hand, holidays that had been 
expunged from the liturgy could still be used in civil administration, as we 
have seen in the examples.45 

One could also explain the abandonment of the holidays in reckoning 
time as a result of the general secularisation. When church and religion 
became less important to people, it also became less natural to refer to religious 
days. Though I have never seen this explanation mentioned by anyone, it 

41 Malmstedt, 1994, p. 15. 
42 Malmstedt, 1986, pp. 22f. 
43 Malmstedt, 1994, pp. 6 y f f .  
44 Malmstedt, 1994. In the title of the books English summary, the word calendar is used 
instead ofyear. In the subtitle proper of the book as a whole, the word år (year) is however used. 
The difference, as far as I can see, is that by using the world calendar, one only says that the 
calendar as a time-reckoning instrument changed (which is obvious anyway), while the word 

year denotes a more important change in peoples' attitude towards the reckoning of the days of 
the year. 
45 Se notes 20 6C39. 
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seems to me a reasonable way to explain the transmission. This explanation 
is of course not applicable to the seventeenth and eighteenth century. 

There is at least one more way by which dates became more important 
than holidays, and that is the intensification of administration. The more 
intensive the organisation of a certain activity is, the more important it 
becomes to have some kind of systematisation on which it can be organised. 
This, I think, may be seen as a general rule, in fact it may even go without 
saying. To understand what this means in this specific case, one must however 
consider two facts about Christian holidays. One is that they were few com-
pared with the actual number of days in a year and the other is that they 
occur irregularly over the year. After the Holiday Reduction of 1571 the 
number of official holidays was 35. These were not evenly distributed around 
the year, however. Round Christmas and Easter, for example, there were 
dusters of holidays, while the period between James and Bartholomew, one 
month in all (July 25 to August 24), contained no holiday at all.46 

At the same time as this occurred, the public administration grew in both 
extent and intensity.47 One of the results of this was that the interaction 
between the central state and the local communities intensified. The obliga
tion to report the local authorities' activities to the central institutions of 
power increased in frequency. When it became necessary to complete a 
certain task, not once or twice a year, but ten or say twelve times, it was not 
practical to use holidays to divide the year. This holds well empirically. There 
were single days named as dates, especially toward the end of the period, but 
it was also common to say that something should be done one a certain day 
each month, or simply monthly. 

To use the increased frequency of administrative requirements to explain 
why the use of dates grew even when single days were to be determined is 
however connected with two problems. If the explanation is valid, it means 
that the frequent use of dates in cases when this was necessary led administra
törs to use them even when holidays could applyjust as well. The bureaucratic 
mind became date-fixated. This is hard to prove, and if one tries, one has 
also to consider that other activities in society could be similarly affected. If, 
for example, more letters were written and dated, that would mean that 

46 Malmstedt, 1994, p. 69. 
47 Sven A. Nilsson: De stora krigens tid. Om Sverige som militärstat och bondesamhälle. Uppsala, 

1990. 
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people got more used to reckoning time by date. To take every possible 
factor into account is of course impossible. Therefore this explanation must 
be considered plausible, although neither verified or disproved. 

There is another reason to moderate the conclusion. If regularity was 
the sole objective, the administratörs still had the Sundays, all of which had 
individual names that were probably familiar and integrated in civil life and 
which occurred regularly every seventh day. On the other hand, a regularity 
based on Sundays would not be in phase with the chronological year. This would 
not be a problem in a society dominated by events and everyday practice, 
where the planning of an activity started from practice, i.e. in a non-literate 
society.48 The fact that two nominal systems were asymmetrical would have 
been acceptable in that case.49 

A society where administration intensifies is, however, also a society where 
a literate and regulated view of reality becomes dominant. The more one 
plans and the more one tries to divide reality into manageable parts, the more 
one finds oneself adopting a symmetrical way of thinking.50 To use dates is 
the only way to achieve an intensive regularity that still matches the division 
of the year. This is linked not only with literacy, but also with planning. 
Planning and scheduling are related and both give Man a more symmetrical 
attitude towards the surrounding world. That is why people strive towards a 
system which renders different parts of reality, as far as is possible, mutually 
congruent. 

48 "Non-literate society" is in this case not to be understood as a society with no alphabet or 
written language, but as a society where papers and the written word was not the ordinary way 
of organising social interactions. 
49 Ågren, 1998, p. 40. 
50 Jack Goody: The Domestication of the Savage Mind. Cambridge, 1977. 
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Gender as Symbolic Capital? 

Women and property in the seventeenth 
and eighteenth centuries 

Gudrun Andersson 

Historical researchers have shown in recent decades a growing interest in 
aspects of history that lie close to ordinary people, to everyday life and to 
ways of thinking. One consequence of this is that attention has been devoted 
to the situation of women. An exclusive focus on women is unfortunate, 
however, since they did not exist in a vacuum. A more fruitful approach is to 
reläte the position of women to that of men during a specific period of time 
and to examine what was regarded as feminine and masculine, i.e. to analyse 
history from the point of view of gender. An analysis of a societys gender 
system provides information both about how that society was constructed 
and about the scope for action available to women and men. 

At present, our knowledge of gender in Sweden during the Age of 
Greatness* (the seventeenth and early eighteenth centuries) is relatively limited. 
Earlier research on this period has been chiefly concerned with political and 
economic matters. A characteristic feature of the period was an increasingly 
strong nation state, in which political power was centralized and formalized. 
The Church was linked more firmly to the state, and the state authorities 
also attempted to control an increasingly market-oriented economy. The 
states endeavour to impose social discipline and a religiously based ideology 
extended to the entire population. 

These changes occurred at a structural level, and tell us nothing about 
how people themselves perceived them or to what extent they allowed their 
actions to be guided by them. To put the emphasis on the agent is one way to 
obtain new knowledge about how gender affected people in their everyday 
life. The interplay between the scope available to actors and the structural 
limitations imposed on them can be analysed with the help of Pierre 
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Bourdieus concepts of field, habitus and symbolic capital.1 

Does gender influence patterns of action? Did gender constitute symbolic 
capital? To be of explanatory value from an action theory point of view, 
gender must on the one hand be understood primarily as identity and, on 
the other, be placed in its historical context.2 People act according to a 
subjective perception of gender—or class, ethnic groups, etc.—which in turn 
determines the framework of their actions. Furthermore, the concept of gender 
must be historicized and related to other factors and institutions governing 
human action. In the case of the Early Modern period, gender has to be 
studied against a background of the judicial system, honour and the household. 
Actions taken to court aimed at maintaining both the household and its 
honour. 

Gender in the District Court 

In my dissertation, the gender constructions of Early Modern society are 
analysed in the light of existing norm systems and legal practice.3 To study 
the tension between norms and practice, I have focused on a single local 
community, the Hundred* of Asker in the Province* of Närke, Örebro 
County*. Asker was an agricultural district with a social structure of a kind 
that was relatively common in southern and central Sweden. The source 
material consists primarily of court records from the local court, the district 
court*. This court dealt with all local affairs and investigations, at the same 
time as it provided an important link between the state and the local 
community. 

The Swedish judiciary consisted of two levels: inferior courts in the rural 
districts and the townships and superior courts located in Stockholm and 
some cities. The local courts date back to an older administrative and geographical 
classification, while the first superior court, the Court of Appeal,* was 

1 Pierre Bourdieu, Language and Symbolic Power, ed. John B. Thompson, Cambridge 1991. For 
a discussion about symbolic power and gender, see Leslie McCall, "Does Gender Fifi Bourdieu, 
Feminism, and Conceptions of Social Order", in: Theory and Society. Renewal and Gritique in 
Social Theory 21,1992-
2 Joan Scott emphasizes subjective identity as one constitutive element of gender differences, 
Joan W. Scott, Gender and the Politics of History, New York 1988, p. 44. 
3 Gudrun Andersson, Tingets kvinnor och mån. Genus som norm och strategi under 1600- och 
iyoo-tal [Women and Men in the District Court. Gender as a Norm and a Strategy in the iyth and 
i8th Centuries], Uppsala 1998. 
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established in 1614. There also existed an ecclesiastic jurisdiction, with the 
same structure as the secular one but with different spheres of activity: 
parish council* meetings, and consistories connected with the dioceses. 
Compared with the situation in other European countries, for instance in 
Great Britain, the Swedish system appears uniform and centralized, with a 
few, hierarchically arranged, instances and the prerogative of mercy reserved 
for the Court of Appeal and the King. 

The analysis of the business of the court undertaken in my dissertation 
provides insight into the actual actions of people in a field which formed an 
integral part of their lives, but which was at the same time a means whereby 
the state exercised control. There were limits to how men and women could 
act in court. The law laid down the 'rules of the game'. The laws and 
ordinances in force during the period studied reveal a structural and formål 
subordination of women. Women lacked legal and often economic capacity. 
How did the intended system function? What scope for action were women 
given in practice, and how did it differ from that available to men? 

The code of behaviour laid down by the law, then, was not without its 
contradictions, nor of course does it say anything about whether the agents 
at the district court really adhered to them. Despite this, earlier research has 
often taken the legal normative order as evidence of the actual situation of 
women, without analysing in any depth the contradictions which this 
entailed. 

To go beyond the strictly judicial field, the business of the courts needs to 
be linked to the wider society. One way of capturing different norm systems 
is to look more closely at the spheres of society which they regulated. In this 
case, a social, a political and an economic sphere can be discerned. The social 
sphere encompasses conflicts which threatened the maintenance of social 
order, at both the local and, by extension, the national level. The political 
sphere is more directly concerned with the relationship between the state 
and its subjects, which was primarily a matter of ensuring that the latter 
performed their duties towards the former.4 The economic sphere, finally, 
comprises areas of life relating to household production and reproduction. 
The cases dealt with by the Asker district court can be assigned to one or 
other of these spheres. 

The greatest similarities between women and men existed in the social 

4 Please note that this refers to the political sphere in its local context. In a wider, national 
perspective, this sphere has a distinct male impress, in particular regarding the upper strata of 
society. 
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sphere, where both had to answer for their own infringements of norms. 
Physical violence, verbal abuse and theft all posed serious threats to the 
existing social order, and there were rarely any differences of perception 
between the authorities and the local community regarding what the 
infringement of the norm consisted in. As far as offences against morality 
and religious offences were concerned, the authorities, on the other hand, 
appear to have been more active upholders of order. In these areas, the states 
endeavour to impose discipline manifests itself clearly. 

Although all these norms were of general validity, the actions of men and 
women in these areas differed in several aspects. For example, mens physi
cal violence often directly threatened the hierarchical order of society and 
can be seen as deliberate offences, while womens physical violence—con-
sisting of child smothering and infanticide—can be associated with the norms 
of morality. For the offence of fornication, i.e. sexual intercourse between an 
unmarried man and an unmarried woman, women and men were pros-
ecuted and punished to roughly the same extent. This quantitative gender 
equality, however, conceals a hardening of the courts attitude to the women 
concerned over the period studied. 

In the economic sphere, the subordination of women was reinforced by a 
view of women as lacking the actual ability to act. The tension between 
norm and practice was most pronounced in the economic sphere. This sphere 
also shows a great difference between the possibilities for men vis-å-vis 
women. The economic sphere of life therefore clearly shows the difficulties 
embedded in the construction of gender. In spite of this, few historians have 
analysed this field of research, placed in relation to women and/ or gender.5 

The economic sphere can be divided into two main areas, (i) ownership 
and transfer of property, and (ii) use and misuse of property. Transfers of 
property and the use of property reflect different aspects of economic activity, 
and it is therefore important to treat them separately. In earlier times, 
ownership of land, in particular, was crucial to an individuals position and 
opportunities, while the way in which property was used primarily affected 
the households ability to make a living. Did ownership have different 
implications for women and for men? Did ownership and control of the 

5 See for instance Susan Staves, Married Womens Separate Property in England, 1660—1833, Cam
bridge (Mass.) 1990 and Amy Louise Erickson, Women and Property in Early Modern England, 
London &c New York 1993. 
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means of production also empower women, or was that power reserved for 
men? Was the use of property chiefly to be regarded as a household concern, 
or was it the mans business to watch over the rights of the household? 

It was in this sphere that the greatest legal limitations existed: the legal 
capacity of women was often restricted, and their actual ability was questioned. 
It would therefore be reasonable to assume that a womans marital status 
was a major factor in determining her scope for action. Although the majority 
of the women involved in cases concerning purchases of land were widows, 
land was also bought and sold by many women who, judging from the 
population register, were not heads of households. Women more often sold 
than purchased land; in 28 cases they acted as sellers, in 14 as purchasers.6 

When combining the numbers with a more qualitative approach, it becomes 
clear that women acted more independently when purchasing land. 

However, the land märket was dominated by men. It was also very common 
for women to have their husbands represent them, often without this being 
explicitiy stated. In disputes about inheritance, this almost became a criterion 
for action. The son-in-law acted on the same conditions as did sons/brothers. 
There are also indications that women were wronged in distribution of 
inheritances. To understand the position of women in relation to property 
transfers, though, the importance of the household must be borne in mind. 
Since the household was a central element in the construction of gender 
during this period, it is possible that it did not matter very much who actually 
handled the transaction. Yet, it should be emphasized that men had a great 
self-interest in the property inherited by their wives. Even though a woman 
was the owner of property, its administration was the purview of the husband. 
To restrict the power hereby given to the husband, the womans relatives 
had to approve any transfer of land. 

As an agent in the transfer of property, a woman could in principle achieve 
the same results as a man, but she was more frequently compelled to make 
use of circumventing strategies. Many researchers have highlighted the 

6 Cf. James B. Collins, "The Economic Role of Women in Seventeenth-Century France", in: 
French Htstorical Studies 16,1989, p. 457. 
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making of wills as a strategy for circumventing the provisions of the law.7 

In Asker, by contrast, the most common strategy was to make use of a repre
sentative; on the one hand, this eliminated certain legal restrictions, and on 
the other it guaranteed a symbolic capital greater than that of the woman. 
The position of a woman was thus closely linked to the household as an 
entity. 

The use and misuse of property concerns the everyday-aspect of life, 
and has hitherto been studied with reference to conditions in townships, in 
particular regarding trade and craft guilds.8The gender-based exclusivity of 
the guilds is often emphasized. In the countryside, work was not regulated 
to the same extent. The court records shows three different aspects of the 
economic everyday life: the use of land, including rights and obligations 
pertaining, financial claims and, finally, conflicts between servants and masters/ 
mistresses. 

Like the land märket, this area was dominated by men. Yet, women and 
men used the same kind of argument, and the outcome of cases did not 
depend on the gender of the individuals involved. Women took active part 
in the cases taken to court, especially regarding the use of land, where they 
sometimes represented their husband. Regarding financial claims and the 
treatment of servants, women seem to have been less active; widows and 
husbands formed the majority. The absence of women in cases concerning 
servants is rather surprising, since this often is conceived of as the wifes 
field of responsibility. 

For the reproduction of the household, active, responsible and competent 
women—and men—were a necessity. Therefore, with regard to the use of 
property, too, the household was crucial. It provided a symbolic capital which 
endowed a legal capacity to act in the district court. Judging by the proportion 
of women involved in cases of an economic nature, it could be said that they 
had a wide-ranging capacity in this area, both to make financial claims and 
to effect transfers of land. The arguments put forward by the parties and the 
judgements of the court, on the other hand, suggest that that capacity was 

7 Ann J. Kettle," 'My Wife Shall Have It': Marriage and Property in the Wills and Testaments 
of Låter Medieval England", in: Marriage and Property, ed. Elizabeth M. Craik, Aberdeen 
1984, Susan Amussen, An Ordered Society. Gender and Class in Early Modern England, Oxford 
1988, Mary Prior, "Wives and Wills 1558-1700", in: Eng/ish Rural Society 1500—1800. Essays in 
Honour ofjoan Thirsk, ed. John Chartres & David Hey, Cambridge 1990, Maxine Berg, "Wom-
en's Property and the Industrial Revolution", in: The Journal oflnterdisciplinaryHistory 24,1993. 
8 This is more pronounced in Scandinavian and German research than in Anglo-American. 
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in fact extremely limited. Women were often represented by others and their 
financial claims were invariably for small sums. They appear to have been 
more independent in cases concerning the use of property, even though they 
were involved in a smaller proportion of such cases. 

The Construction of Gender in Different Spheres 

In the light of the analysis undertaken of the actual possibilities open to 
women in different spheres and in different roles, it makes sense to speak of 
parallel constructions of gender, varying according to the sphere concerned. 
In the political sphere, the emphasis was on the relationship between the 
authorities and the subject, and in that sense it could be characterised as 
"gender-neutral". However, certain edicts had gender-specific consequences, 
and women were particularly liable to be accused of infringing the Luxury 
Ordinances. In the social sphere, gender-differentiated norm systems can 
be discerned, with different ideals for women and men, though with no 
explicit hierarchical order between the sexes. Symbolic capital was more de-
pendent on the honour of the individual and the household than on gender. 
In some cases, though, the consequence of action was gender-specific. With 
reference to sexual offences, women forfeited their symbolic capital, while 
that of the men was not questioned. 

The function of maleness as symbolic capital is clearest in the economic 
sphere, particularly in connection with transfers of ownership. Women could 
compensate for their lack of this capital by having a man represent them. 
The consequence of a more widespread reliance on the husbands guardianship 
was that the distribution of symbolic capital was Consolidated in favour of 
men, which may have been one of the reasons why widows, who did not 
lack legal capacity, also sometimes chose to act through a representative.9 

The lack of symbolic value attaching to femaleness could also be compensated 
for in other ways, for example through economic capital or well-developed 
social networks. 

9 For similar results concerning Germany toward the close of the sixteenth century, see Merry 
Wiesner, "Frail, Weak, and Helpless: Womens Legal Position in Theory and Reality", in: Regnum, 
Religio etRatio. Essays Presented to Robert M. Kingdom, ed. Jerome Friedman, Ann Arbor 1987, 
p. 167. 
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Frequent use of a strategy of acting through male representatives may 
have produced satisfactory results in the short term. However, it also reinforced 
the difference between the genders and gave men greater scope, at the 
expense of women. For women, this strategy was eventually to prove coun-
terproductive, since it Consolidated the distribution of symbolic capital in 
favour of men and underscored the idea of superordination and subordina-
tion. In understanding Swedish womens possibilities, the use of the husbands 
guardianship—and its consequences for unmarried women and widows—is 
essential. 

A womans position was determined by her marital status, not only in a 
legal sense but also in terms of social ideology. The role of the wife was the 
one most accepted socially, and the wifes pattern of action was the most 
independent.10 Since married women relied increasingly on their husbands 
to represent them in legal matters during the period studied, a more marked 
tension arose between their social and legal roles. This did not apply to 
members of the nobility, however, for whom social rank was the decisive 
factor. This ambivalence is clearly reflected in the legislation. The wifes 
frames of action were at once in demand and questioned. Although the 
actual situation of women did not tally very closely with the legal definitions 
and the opportunities associated with them, they did exert an influence on 
the composition of strategies. 

Sweden and Belgium—a Comparison 

For a better understanding of what was conclusive in the construction of 
gender, a comparison between two countries would be productive. The 
comparison will have to include both the legal constraints regarding women 
and their factual acting in economic matters. 

The Swedish legal system shows two crucial characteristics, at least when 
compared with the Anglo-American system, that should be emphasized. 
Firstly, in Swedish law, a married woman was under the guardianship of her 
husband. Unlike coverture*, though, it did not imply that husband and wife 
were regarded as one person. Secondly, the Swedish system of inheritance 
was not, like the Anglo-American system, based on primogeniture;11 all the 

10 Cf. Laurel Thatcher Ulrich, Good Wives. Image and Reality in the Lives of Women in Northern 
England 1650-1J50, New York 1982. 
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children were entitled to a share of the inheritance.12In rural areas, sons 
inherited twice as much as daughters; in the townships—for which separate 
legislation existed—sons and daughters inherited equally.13The basic legal 
position of women appears to have been better in Swedish law than in Anglo-
American. What does the Belgian legal system reveal about the position of 
women? 

Concerning factual economic matters, some differences between Sweden 
and the Low Countries can be indicated. According to recent research by 
Anders Florén, women seem to have been more actively involved in trans
mission of property, particularly regarding land, in the Low Countries. 
Consequently, the wifes formål approval was a condition of buying and 
selling real estate, at least in Lorraine Beiges (southern Luxemburg). 
Furthermore, female ironmasters were more common in Belgium, especially 
in the area of Namur, than in Sweden.14This indicates that the Belgian 
women had a stronger position to decide about their property and that they 
were more involved in the public life than were Swedish women. If the same 
results emerge from further analysis, it would be possible to discern what 
constituted womens opportunity to act. 

An analysis of differences and similarities between the two countries 
should give us more knowledge about how societal organization and the 
power of the State influenced the construction of gender. 

11 The consequences of primogeniture are brilliantly described by Jane Austen in Pride and 
Prejudice (1813): '"I do think it is the hardest thing in the world, that your estate should be 
entailed away from your own children; and I am sure if I had been you, I should have tried long 
ago to do something or other about it.'/.../ and she continued to rail bitterly against the cruelty 
of settling an estate away from a family of five daughters, in favour of a man whom nobody 
cared anything about." 
12 Kathleen Hedberg stresses the flexibility of the Swedish system compared with the Anglo-
American, Land, Family, andInheritance Patterns in a Seventeenth-Century Swedish Community, 
Ann Arbor 1985, pp. 2,124,134,170. 
13 Common law of Kristoffer* ÄB 2-3, Urban law of Magnus Eriksson* ÄB 1-2. 
14 Anders Florén, "Jämfamiljer. Järnhantering och hushållsstruktur i Belgiska Lorraine vid x/oo
talets mitt", in: Historiska etyder. En vänbok till Stellan Dahlgren, red. Janne Backlund m.fl., 
Uppsala 1997 and Vallonskt järn. Industriell utveckling i de södra Nederländerna före indu
strialiseringen, Uppsala 1998. 
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Identity and Integration 
Student unrest in early modern Uppsala 

Lars Geschwind 

Uppsala University was founded in 1477. As higher education had become a 
necessity for a successful ecclesiastical career, it was only a matter of time 
before the first University in the Nordic countries became a reality. At first, 
teaching was carried out on a small scale, a few professors and approxi-
mately 40-50 students were enrolled at the University at the same time. 

During most of the sixteenth century, the University slumbered as the 
King, Gustav Vasa, was preoccupied. However, during the first half of the 
seventeenth century, Uppsala University was revitalised by a Government that 
needed officials for its expanding administration. The University was supported 
on the expectation that it would provide not only clergymen as before, but 
also officials for the local and central administration. The concentration 
on higher education led to a significant increase in the number of students. 
In the middle of the century, students were in many ways an important feature 
of the citys population. They enhanced the citys reputation and swelled the 
burghers' wealth, but they were also involved in conflicts with the rest of the 
citys inhabitants. At that time it became more common than before for 
students to play pranks on people, disturbing the peace and calm of the 
township. Groups of students went about the streets, armed and sometimes 
masked or disguised. Often festivities such as Walpurgis night or fairs ended 
up with students going berserk in the streets. At times the city guard, the 
burghers, billeted soldiers or even their own magistrate were targets. Some of 
these collective student actions were so ruinous, organised and violent that 
they were recognised by the leading men of the country. 

Disturbances and riots were not unusual in Early Modern townships. 
They represented a wide scale of events, from stone throwing to organised 
uprisings. Sometimes they were protests directed against the local authorities 
or Government representatives. At other times they were less organised. 
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Often, even more serious rioting began with some minor incident, which by 
different coincidences and circumstances could develop into something fatal. 
Violence and tendencies to violence were a constant feature of everyday life. 
Of course most conflicts did not break out dramatically, but some did and they 
have been recorded in our sources.These disturbances were an expression of 
relationships and liaisons between different groups in the city, and between 
various groups and the authorities. By and large, they concerned different 
aspects of power: the way in which local institutions exercised their power, 
how the authorities could be challenged and how power ought to be exer
cised. During the seventeenth century this interaction between the state 
authority and local corporations, each with its own concept of honour, 
developed and altered.1 

This paper focuses on different aspects of student unrest in Early Modern 
Uppsala. I would suggest that they point to three processes of integration. 
In the student disturbances and the consequent judicial inquiries, these 
processes came into mutual conflict. It was a matter of the confrontation of 
corporate identity on different levels with the demands of an absolutist state 
for control and discipline. On one level, the students' aim was to cement 
social bonds and create a new identity, sometimes in an environment that 
was far from home. To drink and fight together was one way of doing that. 
On the next level, the University Board was held judicially responsible for 
the unruly students by virtue of its privileges. The inquiries into student 
unrest therefore had a clearly integrating intention, where fatherly concern 
was emphasised rather than an eagerness to punish. The last level in question 
is the state, which increased its control over the local courts and aimed at 
the social integration of all its citizens. When things were troubled in Uppsala 
and seemed to get beyond the control of the University Board, the ultimate 
recourse was to state power. 

1W. Beik, Urban Protest in Seventeenth Century France. The Culture of Retribution (1997), pp. 1-
2; On riots and disturbances in Swedish towns, see L. Magnusson, Den bråkiga kulturen. 
Förläggare och smideshantverkare i Eskilstuna 1800—1850 (Stockholm, 1988); B. Horgby, Den 
skötsamme arbetaren. Brottslighet och social förändring i Norrköping 1850—1910, Acta Universitatis 
Stockliolmiensis, Stockholm Studies in History 36 (Stockholm, 1986). 
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Integration through Identity -
Student Culture in Early Modern Uppsala 

The students of Uppsala University came chiefly from the families of 
burghers, clergy or persons of rank. Between 10 and 20 per cent came from 
peasant homes, which was a large proportion, seen in a European perspective.2 

When these youths arrived at the University they were initiated by older 
students. This rite-de-passage was called the deposition and had obvious 
sadistic features. After a number of humiliating tests, the new student 
abandoned his former life and was baptised symbolically.3 

Students were organised according to the provinces* from which they 
came. These låter became the "Nations"* that still exist today. The student 
Nations were founded in the first half of the seventeenth century as a result 
of several circumstances. First, the increasing numbers of students made it 
possible. Between 1625 an(l I^5° student enrolment rose from 300 to 1000 in 
round figures. Secondly, the nations were a result of the collective thinking 
of Early Modern society. Just as craftsmen organised themselves in guilds, it 
was natural for students to form communities. Last, the Nations had foreign 
models, especially at the German universities.4 Students from the nobility 
were an exception as they were not obliged to be affiliated to a nation and in 
many other ways held themselves aloof from the rest of the students. However, 
they formed only a small proportion of the academic population - less than 
five per cent. The student community was grouped province-wise, which 
indicates that they brought their regional identity to their new Alma Mäter. 
This provincial division was in principle the same as that of the bishops' 
dioceses.5 

The Nations were meeting-points for students from the same part of the 
country. As the Nations were competing corporations and centres of power 
beyond the control of the University, attempts were made to subdue and 
discipline them. The new constitution of 1655 prohibited the Nations 

2 S. Lindroth, Uppsala universitet (Uppsala, 1976), p. 84; S. Carlsson, Ståndssamhälle 
och ståndspersoner IJOO-I86$ (Uppsala, 1973), pp. 227-228. 
3 A. Florén, "Västmanlands-Dala nation genom 350 år: 1639-1989" in Festskrift till nationens 

350-årsjubileum, Västmanlands-Dala nation skriftserie XV (Uppsala, 1989), pp. 19-24. 
4 ibid. pp. 24-25. 
5 J. Strömberg, Studenter, nationer och universitet. Studenternas härkomst och levnadsbanor vid 
Akademin iAbo 1640-1808. Skrifter utgivna av svenska litteratursällskapet i Finland nr 601 

35 



completely, which was greeted with emphatic protests from the students. 
Consequently the University changed its tactics: instead of abolition they 
tried to integrate the students in the University organisation, and in that 
way increase control. From 1663, inspectors were elected to supervise the 
students' moral behaviour in each Nation. The inspector, one of the professors, 
was at the first chosen by the University Board, but after a while by the 
students themselves.6 In 1667 membership in the Nations was made 
compulsory for all students, except those of noble birth.The activities of the 
Nations were also regulated more strictly, with two formål meetings each 
year, called by the inspector.7 

The foundations of student corporations were part of the process of 
creating identity. Many students lived far from their family and relatives, 
which meant that they lacked the social security of their native home, but 
also the local social control of that environment. Joining the student 
community meant joining a new group and another, different social network. 
When the University tried to forbid the Nations, it met with protests from 
the students. During the i66os three serious collective student actions took 
place which were clearly reactions against the bid for control made by the 
University Board. But they were also important for another reason: as an 
important element in the creation of a young male cultural environment of 
heavy drinking and fighting. Disturbances following drinking in beer cellars 
and inns were not unusual and these places were important in establishing 
links to the local community. The role that cellars and inns played for business, 
employment and rumour-mongering has been described earlier. Beer cellars 
and inns were important for different social groups who formed their lifestyles 
through practices and activities there.8 

In the i66os many of the collective actions were directed at the students' 
own organisation - the University - and its attempts to control its young 
members. On other occasions other groups were attacked. A constant theme 
in the history of student unrest in Uppsala is confrontations between groups 
of students and the city guard. From the 1670S and the following decades, 
students were a constant menace to the local police. It seems as though the 
guards constituted a provocation by the city, as far as the students were concer-

6 Florén, "Västmanlands-Dala nation", p. 30. According to Florén the nations were "fettered". 
7 ibid., pp. 31-32. 
8 Magnusson Den bråkiga kulturen, pp. 312-315, 328, 338-342. 
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ned. The Corps de garde in the city square was on several occasions attacked 
and the guards were forced to take cover in the Guard House. At other 
times the conflicts escalated for a period between guards and students. In a 
time of revenge and collective honour, even seemingly minor matters could 
literally be of deadly concern. 

Conflicts between students and guards can also be interpreted in terms 
of class. Most students came from reasonably well-off families while the 
city guards were men of lower rank in the local community. In the opinion 
of the students, the guard did not represent any authority and matters did 
not improve after 1668 when the guard received royal protection and more 
thorough instructions. On the contrary, the troubles between guard and students 
really started off then. Throughout the eighteenth century, guards were 
occasionally attacked by students. It was particularly difficult to control the 
students of the nobility and the large groups surrounding them. In the case 
of the nobility there was also a judicial complication as they could demand 
to be interrogated by their peers if they chose to. 

Lenient Corporative Reintegration -
The University Board between 
State Control and Student Violence 

Uppsala University was accorded new privileges and a constitution in 1655, 
defining its relations with the rest of society for nearly two centuries. During 
the seventeenth and the eighteenth centuries the Academy was an independ-
ent corporation, chiefly by virtue of its jurisdiction, which was not rescinded 
until 1852. The constitution gave the university jurisdiction over its University 
members in both civil and criminal cases arising within one days journey 
from the city (60 km). The University's jurisdiction was separated from that 
of the city and was dealt with, like the rest of the administration, by the 
professors, who together constituted the University Board. More serious 
cases, including the death penalty or mutilation, had to be submitted to the 
Court of Appeal* after consultation with the Academy Chancellor. The chan-
cellor, usually one of the most eminent men in the country, was the major 
Guardian of the University's interests, but also a Superintendent who some-
times inspected the education and the morals of the students.9 On the whole 

9 C. M. Schybergsson, 1655 års universitetskonstitutioner (Äbo, 1918). 
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the University can be regarded as an independent community, separate from 
the rest of the city. This distinction must not be exaggerated, however. The 
corporation was above all a jurisdiction and an economic unit, with no 
exactly defined limits vis-å-vis the outside world.The University was chiefly 
an institution to which a young man belonged for a short period of his life 
before taking up duties as an official of some kind. It was not unusual that a 
student married a burghers widow and tookover her late husbands'business. 
The city court* was recruited primarily from among the law students and 
the municipal craftsmen sometimes moved between University and city and 
in that way could choose another employer.10 

Being judicially responsible, the University Board had to deal with any 
riots or disturbances in which students were involved. It was responsible for 
the corporations jurisdiction toward the central government, and it also had 
to maintain its reputation and corporate honour in relation to the rest of the 
local community. In order to accomplish this the University had to control 
its members. The most striking feature of its behaviour is, nevertheless, its 
lenient and integrating attitude towards the students. Actually, this was nothing 
unique for the University Board. In fact, most of the local courts had this 
integrating ambition rather than a punitive strategy.11 In the case of the 
University jurisdiction, there were mainly two reasons for this. One frequent 
argument was that the students were young boys and they needed a good 
upbringing and education rather than severe punishment. The Board and 
the Inspectors should act rather as fathers than as a court of justice. 

Another reason actually arose from the Boards considerations for their 
own personal safety. Each sentence or proclamation by the Board could, and 
sometimes did, give rise to retaliation from angry students. There was a 
latent violence among the students which occasionally came to the surface. 
The professors and their families were sometimes unsafe even in their own 
home. Seen from this point of view, the lenient sentences are much easier to 
understand. 

10 Annerstedt, Upsala universitets historia, del i, pp. 285-90; see also C. I. Hammer, "Oxford 
town and Oxford university", in J. McConica (ed.) The History of the University in Oxford. 
Volume III The Collegiate University:; In Greifswald, even graduates, still residing in the town 
came under the University's jurisdiction. Seth, Universitetet i Greifswald, p. 24. 
11J. Sundin, För Gud, staten och folket. Brott och rättskipning i Sverige 1600-1840 (Lund, 1992). 
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State Control and Social Discipline 

In the sixteenth and seventeenth centuries, considerably stronger states were 
established in Europé. Central governments gained more power and the 
result was what has often been called the absolutist state or absolutism. 
During this period a transition from domain state to tax state took place as 
the income from rulers' private estates was overshadowed by taxes and revenues 
paid by the people. Other important effects of the dominance of central 
governments were the rise of bureaucracy, professionalism, mercantilism, 
and innovations in military technology.12 To increase control of their subjects, 
the states expanded both central and local administrations. As Gerhard 
Oestreich has shown, thorough social discipline with adherent hierarchies, 
rationalisation and division of labour embraced both the military and the 
civil administration centrally and locally.13 State-building in Europé has been 
seen as an integrative process on two levels. The international economy 
expanded through trade and financial systems crossing national borders. 
But the political system also required support from the population. The 
governments task was therefore to reach at least a sense of integration 
between the state, its officials and its people.14 

In Sweden, through the Form of Government of 1634 and the Instruction 
for the County Governors the following year, the former governors were 
replaced by county governors with extended, wide-ranging authority.15 

According to the new norms the county governor was the Kings foremost 
representative in the county* with all-embracing control.16 Another oppor-
tunity for the state to increase its supervision of the local community was to 
send commissions or individual officials.17 This new state administration 

12 See for instance J. Kunisch, Absolutismus. Europäische Geschichte vom Westfälischen Frieden bis 

zur Krise des Ancien Régime (Göttingen, 1986); E. Hinrichs (ed.) Absolutismus (Frankfurt am 
Main, 1986). 

13 G. Oestreich, Geist und Gestalt des Fruhmodernen Staates. Ausgewählte Aufsätze (Berlin 1969), 

pp. 191-194. 

14 E. Österberg, Folk förr. Historiska essäer (Stockholm, 1995), p. iy6f. 
15 O. Sörndal, Den svenska länsstyrelsen. Uppkomst, organisation och allmän maktställning (Lund, 

1937)» PP- 31-46. 
16 C. G. Styffe, Samling af instructioner för högre och lägre tjänstemän vidLandtregeringen i Sverige 

och Finland (Stockholm, 1852), p. 191. 

17 S. A. Nilsson, De stora krigens tid. Om Sverige som militärstat och bondesamhälle Studia Historica 
Upsaliensia 161 (Uppsala, 1990), pp. 81-104. 

18 A. Florén, "Nya roller, nya krav", Svensk Historisk tidskrift (1987), pp. 510-515. 
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also required higher theoretical qualifications than previously, when ancestry 
and liaisons alone determined how places were to be filled.18 The universities, 
which earlier had been chiefly seminaries training priests, responded to these 
new demands. Consequently, a great effort was made from the state to revi-
talise the already existing universities.19 In Sweden, this development started 
with the economic improvement of Uppsala University.20 

The judicial system too was now under more effective Government control. 
One effect was the emergence of the Courts of Appeal, another was the 
encouragement of the law faculties. Perhaps the most important consequence 
was the increased control of the local jurisdictions. The English authors 
Bruce Lenman and Geoffrey Parker have coined the expression "the judicial 
revolution". Briefly, this denotes the development from a local to a central 
justice, as a result of the strong state and its demand for control. From having 
been a local concern with laymen involved, the judicial system came to be 
dominated by state officials.21 The universities were still ruled by their own 
professors and they fought hard for their jurisdiction and independence.22 

This was also the case with Uppsala University, whose formål independence 
the Government tried to diminish during the eighteenth century, though 
with no great success.23 

The University kept its corporate freedom and medieval organisation. 
But the King and the state officials were at times extremely concerned about 
how matters were handled in Uppsala when the University Board had prob
lems in controlling its students. As shown above, the leniency of their sen-
tences for student unrest were due partly to their fatherly concern but also 
to their fear of retaliation from the students. The relationship with central 

19 Florén "Nya roller, nya krav", pp. 513-514; N. Runeby, "Mandarinernas uppkomst. Framväxten 
av ett kompetensbestämt ämbetsmannastånd: en exempelsamling" in M. Revera and R. 
Torstendahl, eds. Bördor, bönder och börd i 1600-talets Sverige (Uppsala, 1979), pp. 301-305. 
20 S. A. Nilsson, "De gustavianska arvegodsen" in Gustaf IIAdolf och Uppsala universitet (Uppsala 

1982); C. Annerstedt, Upsala universitets historia, del 1147/—1654 (Upsala, 1877) pp. 205-206. 
21 B. Lenman/G. Parker, "The State, the Community and the Criminal Law in Early Modern 
Europé", in Crime and the Law. The Social History of Crime in Western Europé since IJOO (Lon

don, 1980), p. 23. 
22 See for instance B. Lögstrup, "Köbenhavns Universitet 1732-1788" in S. Ellehöj, L. Grane, K. 

Hörby, eds., Köbenhavns Universitet 1479-1979, bd. 1 Almindelig Historie (Köbenhavn, 1991), p. 

315; I. Seth, Universitetet i Greifswald och dess ställning i svensk kulturpolitik 1637-1815 (Uppsala, 

1952), p. 210; H. de Ridder-Symoens (ed.), Universities in Early-Modern Europé (1500-1800), 
(Cambridge, 1996) chapters 2-3. 
23 C. Annerstedt, Upsala universitets historia, del III:i (Upsala, 1913) pp. 56-60. 
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Government also placed the University Board in a dilemma. To retain the 
Government's confidence and so retain its own privileges, the University 
had to control its members. It had to act in a way that preserved its authority, 
yet it also had to consider its own safety. This became obvious during periods 
of frequent student riots, as in the second half of the seventeenth century. 
For a couple ofyears students tormented the citys inhabitants with raucous 
behaviour, gunfire and swordplay. Despite being apprehended, interrogated 
and sentenced by the Board, the students would not calm down. Sentences 
were not particularly harsh: most of the students were fined and only a few 
were relegated for short periods. 

When student disturbances continued, the University Board was held 
responsible.The state did not have the same opinion as the Board concerning 
its fatherly, educational treatment of the students. The criminals must be 
punished and order restored. The ambition of the state was however also to 
integrate and seek harmony in society. The Court of Appeal or the King had 
the opportunity to show mercy by revoking (leuteratio) a penalty. After student 
riots during the seventeenth and the eighteenth centuries commissioners 
were sent to Uppsala to undertake supplementary investigations. At other 
times, cases were referred to the Court of Appeal after the Board had failed 
(or was even reluctant) to investigate. At such times it was clear that the 
confidence of its superiors in the Board was reduced and state control 
increased.24 The good will partly diminished and the collective honour of 
the University was damaged. The interventions of the Commissioners and 
the Court of Appeal revealed that the King no longer considered the 
University jurisdiction capable of examining and judging its own members. 
Unruly students thus exercised some influence on the University's relations 
with the state. The professors were not replaced by state officials and the 
University retained its privileges and medieval organisation, at least formally. 
In practice the government nevertheless intervened when considered neces-
sary. 

Conclusion - Three Levels of Social Integration 

During the seventeenth century, Uppsala University was being reorganised 
and the number of students increased dramatically. From the middle of the 

24 R. Thunander, Hovrätt ifunktion. Göta hovrätt och brottmålen i6jj—i6pp (Lund, 1993), p. 296. 
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century, students became a group increasingly involved in riots and disturbances. 

In this paper I have suggested that in analysing these riots we can discern 
three different attempts to integrate and control. First we have the students 
trying to create an identity in their new local community. One important 
way to achieve this was to drink together and then, often heavily armed and 
masked, run amok in the streets, making the city unsafe for the rest of the 
community. Student unrest is therefore to be seen as groupings of young 
men seeking identity and respect. It must be said, however, that not even the 
student corporation was an egalitarian group. Behind the loyalty sometimes 
lay quite explicit threats of violence and there was an element of control 
according to age, rank and physical strength. Even among the students there 
was a hierarchy and some instigators and leaders often coerced or enticed 
others into trouble. 

Student organisation and integration was not seen with delight by the 
University. Initially it tried to prohibit the student Nations, but after a while 
it incorporated them within the University organisation. This met with massive 
protests from the students, who felt that their freedom was being circum-
scribed. When sentencing unruly students the University adopted an obvious 
integrating and conflict-solving attitude. The professors wanted a father-son 
relationship, aiming to educate them and bring them up. The most important 
reason was this forgiving mentality was 'boys will be boys!' It is hardly 
surprising to learn that several of the professors sitting in judgement had 
themselves participated in earlier student disturbances. 

Certainly it was a problem for the University Board that the lenient 
sentences did not calm the students down. At times when student unrest 
prevailed in Uppsala the King was most concerned. The University had been 
integrated in the growing absolutist state and was important for several 
reasons. It still was, of course, first of all a seminary for priests and the clergy 
had a crucial role in an ideological sense. But it was also educating state 
officials of other kinds for the growing state bureaucracy. The University's 
inability to control its own students was not at all populär with the central 
Government. State officials were sent over to Uppsala to investigate and the 
Court of Appeal took over some of the cases. Central Government actions 
were more harsh towards the students, as they believed that the tender 
approach adopted the Board was the reason for the troubles. Lenient sentences 
only encouraged students to cause further disturbances. The state's aim was 
to integrate all its subjects, and it demanded social discipline and control. 

The keyword in this text has been integration and I have recognised three 
levels of social integration shown in student riots and disturbances in a Swedish 
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city. Student groups were integrated through the creation of identity. Between 
the students and the state, in its difficult intermediate position, the University 
Board tried to integrate the students in the Corporation through flexible 
local jurisdiction.The growing Swedish state at last, sought to control matters 
in the country through officials and the Court of Appeal. 
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Legitimisation of Resistance: 
The Argumentation of Rebellious 
Peasants, 1742-431 

Karin Sennefelt 

A great number of peasants from the province of Dalarna walked every year 
to Stockholm to seek work during the lull of the agricultural year. They 
could not provide themselves with a livelihood solely by farming so this had 
to be supplemented by seasonal labour for burghers and nobility in 
Stockholm. During the spring of 1742, the road between the capital and 
Dalarna was busy. Discontent was rife among the peasants of Dalarna with 
the way trade with Norway had been restricted during a famine, while a war 
with Russia was being unsuccessfully waged-a discontent that was frequently 
vented. 

One of these peasants, Per Andersson, met a clergyman at an inn on his 
way home from Stockholm and in a lengthy conversation described the 
treachery of the nobility towards the peasantry. He said that the soldiers in 
the war had been betrayed and left to die at the hands of the Russians or 
from disease. This, along with other betrayals by the nobility would inevitably 
lead to the gathering of some 10,000 to 12,000 men who would march to 
Stockholm and thereby those who had caused the great suffering in the 
country would be punished. The clergyman became quite uneasy and tried 
to persuade Per Andersson that an uprising was bound to lead to civil war 
and the ruination of the whole country. Andersson was adamant, however, 
and a year låter he was among the leaders of a march of 5,000 peasants from 

1 This artide is based on a study in connection with my doctoral thesis on the peasant uprising 
in Dalarna in 1743. 
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Dalarna to Stockholm.2The aims of the peasants had by then been specified 
and concentrated, but their justification for the uprising still rested upon 
the belief that they had been betrayed by those who were their superiors and 
protectors. The purpose of this paper is to trace the lines of argumentation 
among the peasants of Dalarna that served to legitimise so severe an offence 
against the state as an uprising.3 

Peasant uprisings and political participation 

Peasant uprisings were relatively uncommon in the Swedish realm during 
the early modern period. Certainly a number of riots and rebellions had 
occurred, but none that significantly threatened central authority. After the 
Club War in Finland, an extensive peasant uprising which culminated in 
I596—974, the Swedish and Finnish peasantry were seemingly content until 
1743, when Swedens last peasant uprising took place in the province of 
Dalarna. This tranquillity has been attributed to the—from a European per-
spective—relatively extensive participation in government by the peasants, 
both in local communities and at the national level. There were channels to 
the central authorities through which the peasants could air their grievances, 
either by representation at the Diet or by a considerable degree of self-rule 
and autonomy in the local community. Participatory institutions functioned 
as a safety-valve for any more serious discontent that might arise. Political 
culture has been regarded as being based on co-operation, interaction and 
reciprocity between the state and the people—a political symbiosis.5 

2 Clergyman Pratenius to County Governor Cederbielke, 24 May 1742 (Justitierevisionens arkiv, 
Besvärs- och ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I) All source material is found 
at Riksarkivet, Stockholm, unless otherwise stated. 
3 Kimmo Katajala "Swedish Treason Legislation and Peasant Unrest from the High Middle 
Ages to the Era of Enlightenment (1300-1800)", in Crime and Control in Européfrom the Past to 
the Present, eds. Mirkka Lappalainen 8c Pekka Hirvonen, Helsinki, 1999. 
4 For a summary of the Club War in English see Heikki Ylikangas "The Historical Connec-
tions of European Peasant Revolts" in Scandinavian Journal of History, vol. 16,1991, pp. 85-87. 
5 Peter Aronsson "Swedish Rural Society and Political Culture: The Eighteenth- and Nine-
teenth-Century Experience", in Rural History, vol. 3,1992, pp. 42-44; Harald Gustafsson Po
litical Interaction in the Old Regime. Central Power and Local Society in the Eighteenth-Century 
Nordic States, Lund, 1994; Steinar Imsen 8c Giinter Vogler "Communal Autonomy and Peasant 
Resistance in Northern and Central Europé", pp. 6-12, and Peter Blickle, Steven Ellis 8c Eva 
Österberg "The Commons and the State: Representation, Influence, and the Legislative Proc
ess", pp. 115-116, 121-132, both artides in Resistance, Representation, and Community, ed. Peter 
Blickle, Oxford, 1997. 
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Four Estates were represented in the Swedish Diet, the nobility, the clergy, 

the burghers, and the peasantry. The participation of the peasantry was based 

upon the election of a representative to the Diet in each Hundred. Only 

freeholders and tenants of the Crown had the right to elect and to be repre

sentatives in the peasant Estate, while the tenants of the nobility did not.6 

At the Diet, the representative put forward the grievances (besvär) of the 

local community which had been agreed upon at the meeting held in the 

Hundred and were listed in the representatives letter of attorney. The griev

ances for the whole Estate of the peasantry were summarised and became 

the main issues of the Estate during the Diet. This was the most important 

political channel for the peasantry, the Diet being the institution where it 

could influence taxes, enlistment of soldiers, and other obligations to the 

state. Grievances did not have to be made collectively; individuals could 
also appeal directly to the King in a supplication. Supplications were mainly 
private and did not usually deal with political issues, although they were one 

of the two main channels to state authority available to the peasants.7The 

Diet was only one aspect of the political participation of the peasantry: local 

self-rule in the parish or village were the most common institutions for po

litical activity. Here local problems were discussed, mostly concerning par

ish accounts, the upkeep of Church property, and poor-relief. The parish 

was also a preparatory institution for the peasantry's wider participation in 

politics. Issues to be included in the Hundreds grievances were discussed 

on parish level.8 

However, it is premature to suppose that the absence of uprisings signi-

fied general peasant content with their participation in government. The 
relationship between state and the local communities was not egalitarian, 

and peasants' rights were circumscribed by law and societal order. Although 

the peasants were represented at the Diet, they were not permitted to par-

ticipate in politics on a national level on equal terms with the other Estates. 

During the Age of Liberty (1719-1772), however, peasants were becoming 

6 At the beginning of the eighteenth century, each of these three groups made up approximately 
one-third of the peasant population. The group of freeholders increased during this century at 
the expense of the tenants of the Crown. Maria Ågren "Land and Debt: On the Process of 
Social Differentiation in Rural Sweden, circa 1750-1850", in Rural History, vol. 5,1994, p. 25. 
7 Pär Frohnert "Administration i Sverige under frihetstiden", in Administrasjon i Norden på 
iyoo-talet, Oslo, 1985, pp. 189-200, 250-259. 
8 Frohnert, 1985, pp. 236-241, Gustafsson, 1994, pp. 70-78. 
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increasingly involved in a wider range of political issues than earlier, as the 
power of the Diet increased. Accordingly, the peasantry's grievances also 
gained in importance during this period. The political self-esteem of the 
peasantry in the Diet grew.9 

Political action and participation in government was, thanks to their repre
sentation in a wide range of political institutions, not unfamiliar to peasants. 
Nevertheless, their means of political action also reached beyond the norms 
stipulated by central authority. Peasant political culture, in both a practical 
and an ideological sense, included elements which were not approved by or 
considered legitimate by the state. Political action which was considered 
illegitimate could for instance range from refusal to pay taxes or enlist soldiers, 
to extensive actions such as uprisings.10 In practice, actions such as uprisings 
were resorted to infrequently, but as peasants actually did rebel in 1743, it is 
not too bold to assume that they had an ideology which included among 
other things ideas on why, when, and how uprisings should take place. The 
purpose of the argumentation of the peasantry in Dalarna in 1742-43, 
preceding the uprising of 1743, was to legitimise illegal means of political 
action. 

Conceptions of state ideology 

State control increased during the early modern period while the population 
was subjected to state propaganda through the state Church. Martin Luthers 
catechism was the primary ideological channel which was effectively dis-
seminated by the Church, backed up by a legal provision that the entire 
population was to learn it. The people were taught how each individual had 
a certain purpose in society. A subjects place in society was determined by 
the collective he belonged to—each of which was part of the body politic. 
The King was society's head, the four Estates its limbs, none of which could 
function without the others. For the great majority of the people, their main 
duties were to work and to obey their superiors. In return, the people were 

9 Kalle Bäck Bondeopposition och bondeinflytande under frihetstiden. Centralmakten och 
östgötaböndernas reaktioner i näringspolitiska frågor, Stockholm, 1984; Frohnert, 1985, pp. 255-
259; Pär Frohnert Kronans skatter och bondens bröd. Den lokala förvaltningen och bönderna i Sverige 

77/9-/775, Lund, 1993, p. 18. 
10 See Asa Karlssons article in this volume for an example of peasant political action of the 
former kind. 
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provided for and protected by the King, as a father protects and looks after 
his children. State ideology was extremely influential, it justified absolutism 
and the prevailing order of society.11 

This reciprocity, the system of rights and obligations between the King 
and the people, can be seen as a contract. Use of the term contract does not 
imply that the relationship between state and people was based on co-
operation and equality. Rather, it should be seen as a power relationship. As 
this relationship can be described as a contract, it can consequently also be 
broken, either by the people, as when they refused to pay taxes, or in other 
ways disobeyed their superiors, or by the state authorities or the King, when 
the people were no longer protected and looked after as they considered 
they should be. The latter is what happened in 1742-43. Peasants used this 
conception of a broken contract to justify acts which were not approved by 
state authority—this through an increase in the scope of political issues that 
peasants felt obliged to participate in. As a result, it was (in the peasants' 
view) a completely legitimate and legal uprising. Opposition to state power 
and authority was justified through the conception of a breach of contract 
and the following state of emergency. Nevertheless, breach of contract did 
not automatically lead to an uprising; only when it could be defined as an 
emergency was it possible to take any action. For a state of emergency to be 
defined, a situation or an occurrence must be perceived to be sufficiently 
serious. Constituting this state of emergency was a question of definition-a 
definition which was driven through by the individuals or groups who had 
the power to do so. As a state of emergency was defined it also meant that 
measures had to be taken to rectify and master it, and thus to restore the 
contract.12 Ironically, the uprising which followed upon this breach of 
contract by the state was, in turn, regarded as a breach of contract on the 
part of the peasantry because an uprising threatened the hierarchical order 
and peace in society. 

The events and situations which, according to the peasants, came to 
constitute this state of emergency were greatly dependent upon the politics 
of the day in Sweden in the years preceding 1743, as well as upon the states 

11 Blickle, Ellis & Österberg, 1997, p. 151; Äsa Karlsson Den jämlike undersåten. Karl XII:s 
förmögenhetsbeskattning /7/j, Uppsala, 1994, p. 223; Martin Melkersson Staten, ordningen och 
friheten. En studie av den styrande elitens syn på statens roll mellan stormaktstiden och 1800-talet, 
Uppsala, 1997, pp. 78-79,83-84,89; Marie Lennersand Rättvisans och allmogens beskyddare. Den 
absoluta staten, kommissionerna och tjänstemännen, ca 1680—jyjo, Uppsala, 1999, pp. 21-26. 
12 Magnus Hörnqvist Foucaults maktanalys, Stockholm, 1996, pp. 66-68. 
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ideological system. These were briefly, from the point of the view of the peas-
antry in Dalarna, that the peasantry's basic right to survival was threatened, 
the King did not fulfil his obligations towards the people, and the deceit by 
the peasantrys own representatives in the Diet. 

Lines of argumentation 

Subsistence 

Peasants' subsistence has been regarded as their most important right, a 
right they would be most ardent in defending.13 Attention has been drawn 
several times to the importance of subsistence in connection with uprisings 
and protests, most notably by E. P. Thompson in his essay on the moral 
economy of the English crowd. Here, Thompson shows how the people 
were in accord about what type of actions were legitimate concerning their 
subsistence. The reciprocity between the people and their superiors had a 
moral condition which could be turned against the superiors if they did not 
fulfil their side of the bargain.14 Generally speaking, one can sav that the 
people expected protection from the state, as those in power had responsibility 
for the lives of their subjects.15 During the period studied here the peasants 
themselves found the safeguards provided by the state inadequate. A number 
of peasants from Dalarna drinking at an inn commented that despite good 
harvests in recent years, the price of corn was far too high for the peasantry 
to be able pay. This was all the fault of the clergy and the nobility who laid 
plans for the purpose of starving the peasantry and forcing them to pay 
unreasonable prices for bread. Now, the peasants were purposely hindered 
from supporting themselves; they had, in fact, been denied the right to make 
their own living. They concluded that at some time these burdens would 

13 Hugues Neveux & Eva Österberg "Norms and Values", in Resistance, Representation, and 

Community, ed. Peter Blickle, Oxford, 1997, pp. 169-170; Nils-Erik ViWsttznA Anpassning eller 
protest. Lokalsamhället inför utskrivn ingarna av fotfolk till den svenska krigsmakten 1620—1679, 

Äbo, 1992, p. 9. 
14 E. P. Thompson "The Moral Economy of the English Crowd in the Eighteenth Century", 

Past and Present, no. 50,1971. 
15 Peter Englund Det hotade huset. Adliga föreställningar om samhället under stormaktstiden, Stock
holm, 1989, pp. 102,202; Lennersand 1999, pp. 224-225. See also Anders B0gh "Om bondeoprar. 
Analyseskemaer, hypoteser og teorier", in Til Kamp for Friheden. Sociale Oprer i Nordisk 
Middelalder, eds. Anders Bogh, Jörgen Wiirtz S0rensen, LarsTvede-Jensen, Ärhus, 1988, p. 19. 
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have to be cast off, and those who were now ruining the country would have 
to be punished. This was best achieved, they said, by marching to Stockholm.16 

What also added to discontent among the peasantry in Dalarna was the war 
against Russia. This had begun in 1741 and almost immediately brought great 
losses of land in Finland and heavy casualties, among them soldiers from Dalarna. 
Equipping new soldiers, which was an obligation of the households to the 
state, was expensive. Peasants in Dalarna found this obligation unjust-why 
should the peasants and the burghers bear the responsibility for defending 
the country by equipping and enlisting soldiers, while the nobility and clergy 
had no responsibilities at all?17 Besides the defeat and cost of the war, the 
peasants felt that their soldiers had been betrayed in battle by the generals. 
Great loss of life was blamed on the generals being far too friendly with the 
Russian Empress. Rumours said that the generals had held peace negotiations 
with her without the knowledge of the Diet in Stockholm.18 

To make matters worse, trade with Norway was restricted. Dalarna, on 
the Norwegian börder, depended largely on trade with the neighbouring 
country. In return for handicrafts, peasants in Dalarna received salt, dried 
fish, and other necessities. A duty was levied on trade with Norway, and 
enforced diligently. This led to loud complaints in Dalarna and other börder 
provinces. Customs administratörs were said to raid homes in search of smug-
gled goods. However, the consequences of the duty were considered to be 
more serious. Earlier, those who were poor could use trade as an extra income. 
After the duty was imposed, people could not compensate for the famine by 
trading with Norway. This was also ascribed to the nobility—the duty was 
another part of their plan to ruin the people.19 

The peasantry considered it their right to receive aid from their superiors, 
and expected them to send corn, to lower taxes in hard times, or to stop the 
enlistment of more soldiers. Despite this, sufficient help had not been given 
by those who were supposed to be the peasantry's superiors and protectors-

16 Bailiff Schultz to His Majesty the King undated, arrived 6 May 1742 (Justitierevisionens 
arkiv, Besvärs- och ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I). 
17 Letter from the peasantry in Dalarna to His Majesty the King, supplement to County Gov-
ernor Wennerstedt to His Majesty the King, 14 April 1743 (Landshövdingarnas brev till KM:t, 

Kopparbergs län 1741-44). 
18 Unknown to His Majesty the King undated, arrived 6 May 1742 (Justitierevisionens arkiv, 
Besvärs- och ansökningsmål, utslagsakt 24/12 1743, no. 125, vol I). 
19 Pastor Alstrin to His Majesty the King, 5, 7 July 1742 (Justitierevisionens arkiv, Besvärs- och 
ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I), Pastor Alstrins reports to His Majesty the 
King, 5, 8,14 July 1742 in Handlingar rörande Skandinaviens historia delj, Stockholm, 1817. 
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in this case, the Diet or the Council of the Realm, which during the Age of 
Liberty functioned as a government when the Kings power had been lim-
ited. The peasantry felt that they had been left with no support when bad 
times became worse. Famine, disease, taxes and the war added to the burden 
of the peasantry. As no help was forthcoming from those whose duty it was 
to provide it, a state of emergency was constituted, an emergency which 
only could be solved by an uprising. 

The King as protector of the peasantry 

The power of the King had been limited greatly during the Age of Liberty. 
This meant that the King was no longer capable of aiding his subjects as was 
the intention of the contract between the state and the people, a contract 
which was actually made between King and people. Although the King 
could not always fulfil his obligations to his subjects, there were ways for 
the peasantry to explain why he swayed from his commitments. According 
to peasant conceptions, the King was the guarantor of peasants' rights, he 
personally assured that justice was done to the people. Thus, when peasants' 
grievances were not attended to at the Diet, or supplications left without 
remedy this could be attributed to the idea that the King himself had never 
seen their grievances or supplications. He had been deluded by evil advisors, 
usually from the nobility, and had never had the chance to come to the aid 
of his subjects.20 The issue of the Kings power arose when a new successor 
to the throne had to be chosen as the Queen had died in 1741 leaving the 
King without any heirs. The succession was an important issue for the peasants 
in Dalarna, and they wrote to the Council of the Realm and stated the 
qualities they sought in a new King: he should be of Swedish blood, have 
the welfare of the country closest at heart and be the person who was of 
most use to the country. However, these were not the only qualities the 

20 Bjarne Beckman Dalupproret 1J43 och andra samtida rörelser inom allmogen och bondeståndet, 
Göteborg, 1930, p. 453; Sven A. Nilsson De stora krigens tid. Om Sverige som militärstat och 
lokalsamhälle, Uppsala, 1990, p. 101; Lennersand, 1999, pp. 224-230. For examples outside Sweden-
Finland, see e.g. Yves-Marie Bercé History of Peasant Revolts. The Social Origins ofRebellion in 
Early Modern France, Cambridge, 1990 (1986), pp. 120-121,227-228,248-250; Daniel Field Rebels 
in the Name of the Tsar, Boston, 1989, pp. 1-9,17-20, 26. 
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peasants sought. The new King should also have more power so that he 
could be of help to the peasantry and circumscribe the power of the nobility. 
These qualities in a king could be found in Denmark, the peasants argued. 
Denmark still had an absolute monarch and this was what the peasantry in 
Sweden also strove for, and accordingly, the Danish Crown Prince became 
the favoured candidate by the whole peasant Estate, which alone chose him 
to be heir to the Swedish throne.21Just in case, the peasants in Dalarna said 
that they would walk to Stockholm to ensure that the right person was 
chosen.22 

The peasantry, however, still had some faith in the incumbent King, 
Fredrik I. When soldiers from Dalarna were to be shipped from Stockholm 
to the war in Finland, they refused to leave until they had the King with 
them as their commander.23 But the ambiguous role of the King did create 
problems in the peasant's conception of the order of the division of power. 
Complaints arose in Dalarna concerning the problem of who was their 
superior and ruler of the peasantry. Was it the nobility, who held power but 
did not use it to fulfil the duties of the King towards the people? Or was it 
the King, whose power had been reduced, but who was the legitimate ruler 
according to the peasants? This problem was described in the terms of having 
"too many kings". Everyone in Stockholm who wore a wig, the peasants 
said, thought that he was King. The King himself, on the other hand, could 
not be considered to be a real King, as his power was limited. Natural order 
was having only one God and one King. In accordance with this, the peasants 
felt they should have only one King. The only way to solve this problem, 
peasants from Dalarna said, was to go to Stockholm and find out how many 
Kings they had.24 The legitimacy of the nobility, or the Council of the Realm, 
and the King himself was definitely questioned. Nobody lived up to the ex-

pectations of the peasantry during the hard times they were confronted with. 

21 Gustav Schedins papers (fol. 676, Svea hovrätt, Huvudarkivet, Handlingar rörande 
Dalupproret); Instructions to deputation of peasantry from Dalarna to the Diet, February 1743 
(fol. 803, Svea hovrätt, Huvudarkivet, Handlingar rörande Dalupproret). 
22 Schönbergs report to the Council of the Realm, 22 June 1742 (Justitierevisionens arkiv, Besvärs-
och ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I). 
23 Andreas Österberg to his mother, 13 May 1742, Johan Westeen to his mother, 21 May 1742 
(Justitierevisionens arkiv, Besvärs- och ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I). 
24 Bailiff Schultz to His Majesty the King, undated, arrived 6 May 1742 (Justitierevisionens 
arkiv, Besvärs- och ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I); Bailiff Lindborg to 
County Governor Lindcreutz, 7 June 1742 (fol. 746-748 Svea hovrätt, Huvudarkivet, Handlingar 
rörande Dalupproret); Pastor Alstrins reports to His Majesty the King, 5, 8, 14 July 1742 in 
Handlingar rörande Skandinaviens historia delj, Stockholm, 1817. 
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Deceit in the Diet 

As a final resort, the peasants were represented at the Diet, where their 
spokesmen were able to influence decisions. The peasants who remained in 
the local community during the Diet kept a watching eye on their repre
sentatives who were not permitted to deviate from the letter of attorney 
from the local community. They were bound by the prevailing ideal among 
the peasantry of an imperative mandate which meant that if issues were to 
be resolved during the Diet which the local community had not mentioned, 
the representative could not take part in the decision. The imperative mandate 
also meant that if their representative, by following instructions from home, 
had not approved a decision which was made, the local community was not 
bound by it.25 This had affected how the peasantry in Dalarna perceived 
their own part in the war. Although their own representative at a previous 
Diet had voted for a declaration of war against Russia, the local community 
was not bound by this decision because he had not been instructed to do so, 
and therefore it had no obligation to equip soldiers—which they in conse-
quence refused to do. As their representatives had not been authorised to 
make such a decision, they could have, and should have, stopped the war 
from its outset. This led to the peasants' representatives from the previous 
Diet being maltreated and blamed for the war and its consequences for the 
local communities. These men were considered to have deceived the local 
communities, and only one of four representatives was re-elected for the 
next Diet.26 

There was also great uncertainty of what possibilities were actually open 
to the peasants' representatives when they attended the Diet. Some peasants 
said that their representatives had not informed them of the decisions made 
by the rest of the Estates, with no prospect of influencing decisions. Others 

25 Fredrik Lagerroth Frihetstidensförfattning. En studie i den svenska konstitutionalismens historia, 
Stockholm, 1915, pp. 338-351; Hannu Vuorensola "Det imperativa mandatet vid riksdagarna 

1719-1747" in Administrasjon i Norden på 1700-talet, Oslo, 1985, pp. 339-343. 
26 Håkan Andersson Yr to Mats Persson, 15 May 1742 (Justitierevisionens arkiv, Besvärs- och 

ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I); Johan Persson 26 July 1743 (fol. 233-234, 
Svea hovrätts arkiv, Huvudarkivet, Protokoll i särskilda mål, Dalupproret 1743-44); Ludvig 
Mårtensson Förteckning över bondeståndets ledamöter vid riksdagarna 1710—1800, Stockholm, 1937, 

pp. 85-86. 
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complained that the peasants at the Diet were kept in the dark and could do 
nothing but approve the bilis presented by the other Estates. Delegations 
were sent from Dalarna to the Diet in Stockholm to visit their representa
tives. Suspicion was growing that the representatives themselves might not 
follow the orders they had from home, making unauthorised decisions and 
only obeying the nobility, possibly even taking bribes. There were also 
numerous complaints that the grievances which had been sent to the Diet 
had been ignored. Nothing had therefore been resolved in their favour.This, 
however, did not have to be the case, peasants reasoned. Had the King had 
more power, he would have ensured that their grievances were attended to. 
There was a general disbelief in what could be accomplished in the Diet on 
the behalf of the peasantry, and other forms of political action were discussed 
en route from Dalarna to Stockholm.27 In yet another sense, the peasantry 
had been betrayed. Their own representatives could not be fully trusted to 
realise that their main objective was to ensure the welfare of the peasantry—on 
the contrary, they had been party to bringing problems upon the peasantry. 
Those who actually bore responsibility for the well-being of the people, 
their superiors and especially the King, did not fulfil their obligations. The 
problems that had arisen regarding the war, the famine, and trade must be 
solved by the peasants themselves. 

Marching to Stockholm 

A state of emergency compelled peasants in Dalarna to take action. For a 
long time there was merely talk of marching to Stockholm; what was to 
transpire when they got there was not discussed. However, in the spring of 
1743, the situation was brought to a head. The Diet was coming to an end 
without the issues that had been put forward by the peasantry in Dalarna 
being attended to. Enlistment of soldiers for the war continued, even though 
peace negotiations were being held with Russia. More drastic political action 

27 Schönbergs report to the Council of the Realm, 20 April 1742, County Governor Cederbielke 

to His Majesty the King, 22 June 1742, Pastor Alstrins report, 8 July 1742 (Justitierevisionens 
arkiv, Besvärs- och ansökningsmål, Utslagsakt 24/12 1743, no. 125, vol. I); Pastors Rabenius and 
Lundborg to His Majesty the King, 18 June 1742, fol. 751-753, Olof Ersson i Myckelbyn to 
County Governor Lindcreutz,30 June 1742, fol. 756-759 (Svea hovrätt, Huvudarkivet, Handlingar 
rörande Dalupproret). 
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became necessary, it was no longer enough to send deputations to the Diet. 
On the last day of May, the peasants of Dalarna decided to leave their homes 
and march to Stockholm. Five thousand assembled and quite peacefully 
marched the ten-day march to Stockholm. They were met by several 
delegations from the Diet and by the King himself on their way but were 
not dissuaded. Instead they marched into the capital and stated their demands 
to the Council of the Realm. Negotiations were held for two days and during 
this time, independently of the demands of the peasants, peace was made 
with Russia and another candidate than the one favoured by the peasants 
was chosen to succeed to theThrone. Meanwhile, troops gathered in Stock
holm to defend it against the peasants from Dalarna. Negotiations between 
the peasants and the Council collapsed, which led to a battle in the centre of 
Stockholm, within viewing distance from the royal palace. Over one hundred 
peasants were either killed or wounded, while a further three hundred died 
låter in prison from injuries and disease. Two thousand were imprisoned, and 
the majority of those who had rebelled were led on a humiliating march 
back to Dalarna. Six were executed for their participation in the uprising, 
another förty were sentenced to prison.28 

The uprising initiated in Dalarna 1743 was unlike other uprisings as no 
violence was used against the nobility. The march to Stockholm shows more 
similarities with a demonstration than with a classical uprising. This finds its 
explanation in the justifications presented by the peasants. The contract be
tween people and their superiors had been broken by the state and the King, 
an emergency was at hand. As those who were supposed to protect the 
fatherland had not done so, the peasants had a responsibility to save the 
fatherland—and importantly, they believed they could. How far-reaching 
this responsibility was felt to be is uncertain. Probably, it was felt that it 
would be enough to demonstrate that a state of emergency existed so as 
to warn the state authorities of the gravity of the situation, thus explaining 
the relatively peacefiil manner in which the uprising took place. The aim of 
the uprising was not to upset the existing societal order, but the power of 
definition was contested by the peasants as they found that the state 
authorities had used power without consideration of the rights and needs of 
the peasantry. Consequendy, an uprising was not only possible, it was legitimate, 
appropriate, and justified. 

28 Beckman, 1930. 
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Spatial Integration at the District 
Courts in Seventeenth 
Century Sweden 

Örjan Simonson 

During recent years, much research has been focused on the district courts* 
in the Scandinavian countries. This field of research has precedents dating 
back to the nineteenth and early twentieth century, but besides this tradition, 
researchers are often inspired by more recent international fields of research. 
The history of crime is probably the most important issue, with links to 
Anglo-Saxon historians such as J. A. Sharpe and Martin Ingram. Another 
issue is that of political culture. Following in the footsteps of the German 
historian Peter Blickle, Scandinavian historians have suggested that the district 
courts could be regarded as institutions of communalism.The two issues are 
also linked together in investigating the judicial system. Often, this is inter-
preted as developing from a system based on the fimctions of communal 
law, to a system based on the functions of state law, i.e. the interpretation 
offered by the British historians Bruce Lenman and Geoffrey Parker. 

The Swedish judicial system underwent profound changes during the 
seventeenth century, sometimes (according to Lenman and Parker) described 
as the judicial revolution. A doctrine coloured by Roman law had had the 
opportunity to become established, with the help of an educated corps of 
jurists. The courts were organized in hierarchical fashion, importing the 
German institutions of Courts of Appeal into Sweden, and giving them the 
powers to check judgements and impose their will on the district courts. 
Thus, the district courts were incorporated within a central judicial system, 
a part of the more general state-building process in seventeenth century 
Sweden. 

There are several important questions associated with this process. First, 
there is the issue of a shift from community law to state law, and the extent 
to which the district courts were affected by such a shift. Secondly, there is 
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the question of the district courts ability to impose its assumed new order 
on the local community. Third, there is the question of the character of the 
court. Did it ever function as an institution for the local community, or was 
it merely an old institution in new guise, changing when the state changes? 
Here, referring to Peter Blickles concept of communalism, it is appropriate 
to describe the territorial and social units in rural Sweden. They differ from 
conditions in Southern Germany in respects that also affect the precondi-
tions of Blickles theory. The most important difference is the absence of 
more extensive villages, also functioning as parishes*. Swedish villages were 
usually small, often consisting of fewer than 10 homesteads, and in any case 
a smaller unit than the religious community, the parish. The parishes com-
prised several villages and covered a quite extensive territory. Even more 
extensive was the hundred* i.e. the district court's district, comprising sev
eral parishes. All these communities, in labour, in religion and in justice, are 
to be found united in the village in the regions that Peter Blickle used as 
empirical evidence to formulate his theory of communalism, thus compli-
cating the question of Swedish counterparts to the German communalism. 
In portraying the district courts as forming a community, or arguing that 
law enforcement followed the principles of community law, historians also 
presuppose certain characteristics of the society subject to the court's juris-
diction. It is perceived as a closely knit and, in the context of political cul-
ture, also a roughly egalitarian body of peasants in the rural districts (burgh-
ers in towns and cities). The close body, though not necessarily an egalitar
ian one, is also connected with several mechanisms in community law, such 
as the concept of honour, the function of reintegration and expulsion of 
criminals from the community, and the objective of community law to re-
store a balance in social relations lost in ongoing conflicts. All this requires 
a well integrated and size-limited community, closely bound together and 
aware of its own identity. The district court should thus be the expression of 
such a community. 

In interpreting the court as a part of the state system, a theatre of power 
as the Swedish historian Eva Österberg has called it in contrast to the com
munities "social arena", integration has other aspects. Integration is a matter 
of control and social discipline of the subjects of state rule. Its importance is 
connected more with the ability of the court to reach the subjects of its 
jurisdiction, than with binding the members of the community together. 
But there is still a matter of integration of an area. 

Did the district courts in seventeenth century Sweden have the potential 
to reach everyone within their jurisdiction? Some research has pointed to a 
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mass participation in the court sessions, thus indicating that such a potential 
was a reality. At the same time, it is obvious that some groups were better 
represented than others. Both men and women participated, but men far 
more than women. Peasants participated as well as landless people, but there 
are clear indications that the peasants had the upper hand; the former could 
use the court to discipline the latter. Nobles did not regard the district courts 
as their fora, but preferred to settle jurisdictional matters among their peers. 
Nevertheless they could not neglect those district courts, and there are 
numerous examples of noblemen settling their differences with peasants at 
the district court. 

Spatially, the picture is less well known. An English study of thirteenth 
century court rolls by R. M. Smith, shows that the spatial aspect does matter. 
Those living close to the locality of the court sessions, were better represented 
than those living at a greater distance. The Danish historian Jens Chr. V. 
Johansen has shown that distance from the place of the court sessions was 
paramount for raising disputes before the court. The Swedish geographer 
Gabriel Bladh devoted much attention to the "institutional landscape" and 
the district court, in his study of the colonizing Finns in the Province* of 
Värmland from the seventeenth up to the twentieth century. Bladhs study 
relätes to a growing theoretical interest in spatial perspectives in sociological 
research. I will not elaborate on this in the present paper, but confess the 
influence of the British sociologist Anthony Giddens' concepts in shaping 
my study. Giddens stresses the importance of geographical perspectives, both 
as a physio-spatial environment and as a socio-spatial one. In the perspective 
of integrative matters, the replacement of the cities by the state as the "power-
container", i.e. the place within which the power is concentrated, is an 
important development in Giddens' description of the shaping of modern 
society.This process also includes a development of clear-cut borders between 
states and within states, thus replacing a centre-periphery model of power, 
where usually the city is a central place, with gradually diminishing power at 
the countryside.1 

In my study on a district court in Sweden, Torstuna Hundred in the 
County* of Västerås, the domicile of people recorded in the court rolls has 

1 In this description of the "traditional states", medieval Europé does not have an eminent 
position. Rather it is empires as the Chinese and Roman, and city states as the Mesopotamian 
and Greek, that are regarded as "typical" traditional. 
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been examined during three periods, 1599-1608,1644-1653 and 1690-1699. 
The first results indicated that there was a very uneven spread of people men-
tioned, but also that agglomerations weakened during time. The measured 
unit is persons mentioned in the court rolls at one event. They are not nec-
essarily participants, and one individual may have been mentioned several 
times. Besides this overall spatial diffusion, a shift from a very dominant 
position of the southern part, to a more even picture was observed. Cer-
tainly, the south had the highest density on all occasions, but it is a fact that 
this area underwent a depletion of its proportion of the total population, 
from more than 50% 1599-1608, to slightly over 40% 1644-1653 and 1690-
1699. 

This led to the hypothesis, that the court must have increased its ability 
to reach the different parts of its jurisdictional area over the period of time. 
The spread was more even between south and north, and the district court 
also managed to reach peripheral areas that, literally speaking, were 'white 
spöts on the map' in the early seventeenth century. The district court of 
Torstuna Hundred was part of a successful state-building. It can be interpreted 
as an increase in the capacity of bureaucratic power over its subjects, or 
interpreted as the development of community institutions, an important 
factor in the coming mobilization of the commons into political life, as 
forecasted by Blickle. The increase in the total numbers of "persons men
tioned" in 1690-1699, fits this hypothesis of increasing integration very well. 

However, it is important to emphasize that these are preliminary results. 
The differences in total numbers could be an effect of more elaborate court 
rolls, and should not be used as more than a supplementary result to be 
taken into consideration along with the others. The comparison between 
the spatial dispersion over time was not so vulnerable to this source criti-
cal remark. But the empirical weakness is still obvious, as the result takes no 
account of demographic patterns. Thus, the answers supplied is only tem-
porary. 

In a further study, the spatial pattern of "persons mentioned" in the court 
rolls is compared with the pattern of population density. Areas where the 
percentage of "persons mentioned" exceeds the percentage of population are 
regarded as areas over-represented in the court rolls; the converse is the case 
when the percentage of population exceeds that of the "persons mentioned". 
With regard to the population, the picture of a development toward better 
integration of the Hundred changes perceptibly. 

First, the shift from a more dominant south to a less dominant south, is 
only a case of a shift in the demographic pattern. During the seventeenth 
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century, the population as a whole increased in Torstuna Hundred, but the 
northern part underwent a more vigorous growth than the southern part. 
Demographically, the south was less dominant toward the end of the seven-
teenth century, and this is also reflected in the intensity of the court rolls 
"persons mentioned" from the south. But the over-representation is the same 
for all three occasions. 

Second, the more widespread pattern of "persons mentioned" in the court 
rolls over time, is correlated with a colonization of the peripheral areas. The 
remote part of the Hundred was not better integrated into the court system 
at the end of the seventeenth century. Rather, colonization appears to have 
given rise to new populated areas, less integrated into the court system than 
were the central parts of the Hundred. 

Third, there is one area in the northern part, where better representation 
over time is evident. The river valley in central Vittinge parish improved its 
representation, though the improvement was not so radical compared with 
the demographic development, as it seemed to be when only the numbers of 
"persons mentioned" in the court rolls are considered. In the early seven
teenth century there is a slight under-representation of the area, in the middle 
and at the end of the century, the area is clearly over-represented. This part 
of the north was in fact never even weakly integrated. The improvement of 
its intensity reflects to a great extent its population development. 

* * * 

The most important result is that matters did not change in any profound 
way. The seventeenth century has been portrayed as a time of jurisdictional 
revolution, itself a part of the general state-building process. Without doubt, 
there were important changes in those areas, a definite break with the old 
order of things. Those changes, however, had little effect on the spatial 
distribution of "persons mentioned" in the court rolls. The jurisdictional 
revolution in the seventeenth century was not followed by a revolution in 
the district court's ability to integrate the area under its jurisdiction. At a 
time when the population pattern was changing, which also suggests probable 
changes in the economy and social structure, the district court's spatial inte
gration of the area expressed instead a major continuity over time. When 
the political changes are connected with everyday life, the changes löses 
some of its importance. 

There were, however, some changes that are too important to neglect. 
The boundaries of the Hundred had a greater impact on the spatial pattern 
at the end of the century, thus indicating a more tightly knit local commu-
nity. How should this be interpreted? Would not the shift from communal 
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to state law point in another direction, rather dissolving the bonds of the 
local community? Is the result compatible with a change to further 
state-building or, as Anthony Giddens formulated it, making the state into 
the power-container? 

The results could be compatible, but this would require us not to regard 
the relation between the state and the local community as wholly conflicting, 
or the district courts role as either a cog in the state machinery or an integral 
part of the local community. Some of the concepts related to community 
justice, such as the concept of honour, were more important early in the 
seventeenth century. The spatial pattern also suggests that this community' 
was less regulated by the boundaries of the Hundred. Rather than regarding 
those communities as territorial units, it could be more informative to see 
them as overlapping networks of personal relations, with the ability to use 
the institutional district courts for the settling of disputes. Local communities 
as territorial units are more a part of the state-building process, where the 
central authorities also need clear-cut boundaries, both for the purpose of 
administration and for negotiation. Thus, the development of both state 
domination and social discipline, as a development of participation and 
communal movement' (Peter Blickle), warrant the division into different 
territorially bounded local communities. 
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To Coin the Language of Absolutism1 

Language and image in the medallic history of Gustav III 

Mikael Alm 

In 1746, a crown prince is born. He grows up as the personification of fortune, 
and manifests his royal qualities repeatedly. He travels far and wide, visits 
various places and institutions—always eager to learn and to encourage. With 
distress he sees the agony and suffering of his people, bowed under the yoke 
of domestic political conflicts. After ascending the throne, he repeatedly 
tries to resolve the political conflicts in order to pave the way for the con-
cord that the Fatherland so desperately needs. Time and time again, how-
ever, these attempts at unity are thwarted by the discords of the four Es
tates* of the Diet*. Finally, he takes matters into his own hands and re-
deems the Fatherland and the Swedish people by a glorious coup d'état. Lib
erty and the citizen are rescued. His reign is filled with heroism, en-
lightened thoughts and edifying reforms. Commerce and industry are encour-
aged, as are the sciences and the arts. In war, the ancient Swedish glory is 
revived. But this brilliant reign ends in horror, as the King—to the immense 
grief of his subjects-falls victim to an assassins bullet. 

This could be a possible résumé of the medallic history of Gustav III, the 
subject of this article.The project-ranging from the early 1780S to the dawn 
of the nineteenth century-involved a grand apparatus, including Swedens 
most eminent artists and scholars and a considerable part of the treasury. 
The reign of Gustav was to be portrayed in a series of medals, and two 
volumes containing engravings of the medals and historical texts about the 

1 This artide emanates from a recent study within my thesis on the problems of legitimacy 
during the late Swedish absolutist monarchy. 
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events celebrated on them.2The project was never completed-several med-
als were never struck, and the engravings were never published. Neverthe-
less, the material constitutes an interesting source concerning the struggles 
for legitimacy during the period of late Swedish royal absolutism. 

The Eleventh Hour of Royal Absolutism; 

a Question of Legitimacy 

The all-embracing objective of my dissertation is to analyse the efforts of 
the Gustavian* regime to establish and maintain its legitimacy. The period 
of interest opens in 1772, when Gustav III ended the Age of Liberty* (c. 
1720-1772) by replacing the rule of the Diet with augmented royal power. 

The Age of Liberty is of great significance for the problems of legitimacy 
of the Gustavian regime. The period witnessed fundamental economic, social 
and political transformations. From the i68os to 1720, Sweden-like most 
countries of contemporary Europé—was ruled by an absolute monarch (the 
Caroline* regime).3In 1720, the Kings powers were considerably 1 jducedby 
the Diet, which at the same time commensurately increased its own powers. 
The Diet came to dominate the political system. The political development 
of the eighteenth century can thus be portrayed as a pendulum, swinging 
from royal absolutism, to rule by the Diet, and then in 1772 back to royal 
absolutism. 

It would be wrong to exaggerate the democratic tendencies of the Age of 
Liberty. From an eighteenth-century perspective, however, the Swedish system 
of Diet rule formed an advanced alternative at a time when Europé was 
dominated by absolute monarchs.4 

During the Age of Liberty, the forms and contents of Swedish political 
life was transformed. In the traditional political arena, new groups entered 

2 The intended title of this publication was Skäde-penningar öfver de Förnämsta Händelser som 

tillhöra Konung Gustaf III:s regering (Engl. Medals on the Most Prominent Events During the 
Reign of King Gustav III). 
3 Problems of legitimacy existed during the Caroline regime as well; see for instance Asa 
Karlssons article on the tax-reforms of Charles XII. For political conflicts and problems of 
legitimacy during the Age of Liberty, see Karin Sennefelts article. 
4 M-C. Skuncke Gustaf III. Det offentliga barnet, Stockholm 1993, pp. 11-12. For an English 
study on the Age of Liberty, see M. Roberts The Age of Liberty-Sweden 1J19-1JJ2, Cambridge 

1986. 
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and new ideas of liberty, freedom and so forth were put forward.5 Outside 
the traditional political arena, the process of restructuring the public sphere 
gained momentum and political activity increased through various media in 
society.6 This development was intensified by Swedens first Freedom of the 
Press in 1766. Members of society could and did behave in ways that had not 
been possible earlier—the old "subject" started to give way to the new "citizen". 

The period of interest for my dissertation closes in 1809, when a new 
form of government supplanted Gustavian absolutism. 

Between these two upheavals, in 1772 and 1809, there was an interregnum 
characterised by tension between the struggles for legitimacy of a basically 
feudally organised political system and a society undergoing fundamental 
change. The consequences of the events of 1772 were the growth of a political 
system whose seed was sown in the seventeenth century in a society where 
novel political conceptions and new political behaviour gradually took root. 
The late eighteenth century was not only the age of the citizen, but also the 
age of liberty, justice and equality. Within the scope of this process, the "new 
citizen" entered the stage, bringing the demands for economic, social and 
political emancipation. This is the complex of problems that I have 
characterised as the Eleventh Hour of Royal Absolutism. Confronted with 
this societal movement, the absolute monarchy faced ever-growing prob
lems in legitimising the political system and social organisation that it rep-
resented. The prerequisites of legitimate rule changed, and new strategies 
were needed. 

As a complex, the Eleventh Hour of Absolutism is not uniquely Swed-
ish. Rather, it is a Western phenomenon. Historians such as Jacques Godechot 
and Robert Palmer have characterised the decades before and after the turn 
of the eighteenth century as an Atlantic Revolution and an Age of Demo-
cratic Revolution.7 In state after state—in varying circumstances—absolute 
monarchy as a political regime was replaced by systems based on other prin-
ciples. The period outlined above is the Swedish version of the revolution-
ary age. The French example is well known, while the British version is 

5 In a recent thesis, M. Melkersson studies the ideologial changes in the political elite from 
iéoos to the i8oos. The importance of the Age of Liberty stånds out. Staten, ordningen och 

friheten, Uppsala 1997. 
6 The restructuring of the public sphere is theoretically discussed by Jiirgen Habermas in Borgerlig 

offentlighet, Lund 1988 (Engl: The Structural Transformation of the Public Sphere, Cambridge 

1989). 
7J. Godechot Les révolutions iyyo—iygg, Paris 1965; R.R. Palmer The Age of the Democratic Revo
lution, vol. I, Princeton 1974. 
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growing clearer as new research unravels a similar crisis.8 Janet Polasky's study 
on the conflicts between the Habsburg monarchy and Brussels indicates a 
similar problem.9 

In analysing these problems in Sweden, I use analytical concepts such as 
ideology, political language, self-image, rhetoric and symbols. Concerning 
the importance of images and language, I have been much inspired by 
research on the late ancien régimem France. Keith Baker, for instance, states 
that maintaining political legitimacy is to a large extent a question of main-
taining linguistic authority, "both in the sense that public fiinctions are de-
fined and allocated within the framework of a given political discourse, and 
in the sense that their exercise takes the form of maintaining that discourse 
by upholding authoritative definitions of (and within) it".10 

A central question concerns the relationship between the ideological trans
formation of society at large and the ideological construction expressed 
through the political language of absolutism. By linking the conceptual 
construction of the regime to the political discourse at large, my aim is to 
uncover a struggle for definitions. A struggle where the regime tries, on the 
one hand, to preserve the traditional concepts of power, and, on the other, to 
capture the emerging concepts and values of the time in order to formulate 
a language capable of generating and upholding legitimacy. 

The Medallic History of Gustav III; the Project 

When Gustav ordered a medallic history of his reign in 1782, he adopted a 
traditional and much used form of propaganda. A product of the Renaissance, 
the art of the medal soon evolved into a mighty propaganda weapon in the 
hands of the monarchs of Europé. Especially after the histoire métallique of 
Louis XIV, monarchs, from Britain in the west to Russia in the east, had 
medals struck to glorify themselves and their reigns.11 The art of the medal 

8 See for instance L. Colley "The Apotheosis of George III: Loyalty, Royalty and British Na
tion 1760-1820", Past&Presnt no. 102, Feb. 1984; and L. Colley Britons. Forging the Nation, 7707-

/<?J7, London 1990. 
9 J. Polasky Revolution in Brussels, Brussels 1985. 

10 K. Baker Inventing the French Revolution, Cambridge 1994, passim, quote pp. 17-18. The 
study sets out to analyse the ideological context of the revolution, and the gradual disintegra
tion of the monarchys justifying language and definitions. 
11 M. Jones The Art of the Medal, London 1979; T. Sårkåny "Ara och Minne". Gustav III:s 
medaljhistoria", Svensk numismatisk tidskrift, no. 2 1992, pp. 28-29. 
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was-like so many other art forms-transformed into a political art, used for 
political glorification and justification. 

These medals and medallic histories can be characterised as panegyrics on 
the princes whose lives and reigns they describe. Another aspect of the medal 
as a medium, was its function of recording/controlling history. Through medals, 
official definitions and interpretations of events were established. As a material 
for studying the political language and ideological foundations of regimes, 
the medals are thus of the highest relevance.12 

The project with the medallic history of Gustav III employed a large 
apparatus. Gustav acted himself as the omnipotent head of pyramid-shaped 
organisation; nothing was done without his approval.13 Baron Fredrik Sparre 
functioned as a co-ordinator.The RoyalAcademy ofBelles-Lettre, History and 
Antiquities-in 1786 reorganised into something of a medallic academy-was 
highly engaged in the work of inventing medals, led by its Secretary, 
Gudmund Jöran Adlerbeth who also wrote the historical texts for the volumes 
of engravings. The medals were struck by prominent Swedish medallists, 
particularly Gustaf Ljungberger and Carl Gustaf Fehrman. The likewise 
prominent engraver Jacob Gillberg made the engravings.14 

Of an intended total of no, 68 medals and 86 engravings were completed.ls 

A complete set of historical texts exists.16 The broad time span for the project 
was 1782 to 1803 (when the last co-ordinator died). By examining the accounts 
of the project, however, this time span can be reduced with the lions share 
of the work being done from 1782-95.17 

In view of the way in which the regime intended to use the medals as a 
means of communication, the volumes of engravings are of especial importance. 

12 When P. Burke studies the fabrication of Louis XIV, medals are important, En kung blir till, 
Stockholm 1996 (Engl. The Fabrication of Louis XIV, 1992); in L. Marins study of the repres
entative framework of the same prince, the medals are likewise accorded considerable atten-
tion, Portratt of the King, Basingstoke 1988. This is the case in Swedish research as well; in the 
analyses of K. Johannesson, I polstjärnans tecken, Stockholm/Göteborg/Uppsala 1968, and A. 
Ellenius, Karolinska bildidéer, Uppsala/Stockholm 1966, on propaganda and images during the 
Caroline era, the medals are important. 
13 M. Alm "Att slå mynt av kungen", unpublished study, 1998, p. 8. 
14 Alm 1998, pp. 8-9. 
15 The topics of the 110 medals can be divided into six categories: 16 medals on events of war-
fare; 9 on foreign policy and relations; 8 on dynastic events; 23 on domestic policy; 34 on re
forms. Alm 1998, p. 17. 
16 ATA: Adlerbeths hist. beskr., sv. texten I—II. 
17 Alm 1998, pp. IO-II, Appendix 1. 
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As the figures above show, the completed engravings are more numerous 
than the actual medals. It is clear that the primary aim of the project was to 
complete and publish the volumes of engravings.18 This should be understood 
as a communicative strategy. As a medium, the engravings were not only 
more physically available to a larger audience but the propaganda messages 
of the medals were also made more explicit through these volumes. Numis-
matic symbols and Latin texts were interpreted and translated in explanatory 
notes accompanying the engravings. In the historical texts-one in Swedish 
and one in French for each engraving-the events portrayed on the medals 
were described, making the propaganda of the medals not only more expl
icit, but also more exhaustive. 

The Language of Absolutism 

The analysis of the medallic history of Gustav III distinguishes four central 
concepts: concord, liberty, public safety, and citizen. These concepts should be 
understood as elements in the ideological-conceptual construction of the 
regime. The concepts and the rhetoric that expressed them were intended to 
define the regime in a way that could generate legitimacy. 

The four elements can be traced back to what I have referred to as 'the 
myth of the coup d'éta.t\ a myth that sought to define and justify the political 
changes of 1772.19 The fundamental message of this myth-that Gustav res-
cued Sweden and the Swedish people-is displayed on one of the three med
als commemorating the coup d'état (Pl. i).The reverse side shows a dramatic 
scene from antique mythology, where Perseus rescues Andromeda from the 
horrible sea monster. The meaning of this allegory is obvious. Perseus repre-
sents Gustav who with death-defying bravery saves Sweden/the Swedish 
people, represented by Andromeda, from the threatening monster, i.e. the 
traumas of the previous regime. The legend of the medal—Redeemed through 
my courage, whereby she might be mine-mzk&s the allegory complete: the King 
saves his people, whereby the union of King and people is rehabilitated (ac-

18 Alm 1998, p. 7. The publication of the volumes was planned in 1788 and in 1798. 
19 Alm 1998, pp. 20-23. The concept of myth is understood in accordance with Burke 1996, p. 21, 
as a "story with symbolic meaning". The dimension of true-false is irrelevant; myths should be 
understood as stories that offer meaning and justification. 
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cording to the saga, Perseus married Andromeda after saving her).20 

The four elements specify exactly what Gustav had saved. 
The first, concord, is fundamental to the definition of the existing order. 

The King is intimately associated with concord, while the Diet is connected 
with discord. The previous government is denigrated. During the regime of 
the Diet, the medallic history tells us, discord dominated political life and 
society. This discord is presented as the root of many evils: the political 
process was slow, the subjects suffered hardship, and the industrial structures 
were in a state of decay.21 

In sharp contrast to this, the King is presented as the guardian of concord. 
This ubiquitous dichotomy of concord-discord forms an argument for the 
"new order". It is applied to not only the Diet of the Age of Liberty, but also 
to the Gustavian Diet. The Diet is made out to be a constant threat to 
concord, while the King is its sole guardian. One medal concludes this rhetoric 
particularly well-the medal recording the Kings actions as Crown prince 
during the Diet sessions in 1771 (Pl. 2). It was tellingly titled "The Kings 
efforts to unite the parties", and shows Gustav as Minerva Pacifera, offering 
with one hand the olive branch of peace to Sweden, while using the other to 
"depress the spirit of Discord, recognised by his snake-nested hair and burning 
Torch".22 

Looking to the second element of the official definition of the regime-
liberty-the medal recording the new Constitution deserves special attention 
(Pl. 3). It shows the image of Liberty, symbolically leaning against a pillar 
constituting the fundamental laws of 1772. The legend reads: The lasting 
Liberty?'' Liberty and the new political order are thus symbolically connected. 

The rhetoric ofliberty is a recurring theme on many medals.This should 
be understood as an attempt to attach the positively charged concept of 
liberty to the existing order. New conceptions of what liberty was all about 
were appearing in the political discourse of the time. The regime had to 
make it clear for everyone to see that liberty existed in the reign of Gustav. 
This was a problematic task, however. In the eyes of the opposition, Gustav 
was in no way a representative ofliberty, but rather one of tyranny. 

20 UUB: Skåde-penningar öfuer de..., nr 23. M.A. träns. 
21 Alm 1998, pp. 23-25. 
22 UUB: Skåde-penningar öfuer de..., nr 16; ATA: Adlerbeths hist. beskr., sv. texten (I), nr 10. M.A. 
träns. 
23 UUB: Skåde-penningar öfuer de..., nr 26. M.A. träns. 
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One particularly intricate dilemma was the fact that liberty had become 
intimately associated with the power of the Diet in the political language of 
the Age of liberty, while the power of royalty was rhetorically contrasted as 
unfree.24This connection had to be dissolved; liberty had to be wrested from 
the Diet and attached to the power of the King. 

The medal mentioned above is actually concrete evidence of this struggle. 
The medal has an interesting past. When an attempt to increase royal power 
was thwarted in 1756, the Diet had this specific medal struck to celebrate the 
coufs failure and the continuance of lasting liberty.25 The fact that Gustav 
had an identical medal struck, with a few adjustments, to define the new 
political order must be understood as an attempt to capture the concept of 
liberty and attach it to the princely rule. 

The attempts to demonstrate the spirit of liberty also take the form of 
medals celebrating the emancipatory aspects of the royal reforms-freedom 
of speech, freedom of religion, freedom of commerce and so forth.26 

The third concept in the official definition of the Gustavian regime is 
public safety. Under the sceptre of Gustav, the message follows, the Fatherland 
and his subjects are safe and prosperous.27The rhetoric of public safety follows 
two lines of argument: the present state of security and prosperity, and the 
Kings importance for this state of security and prosperity. The latter forms an 
argument justifying princely rule, whereas during the previous rule of the 
Diet-the medallic history aims to show-Sweden was neither safe nor pros-
perous. In the hands of a caring and nurturing King, however, things have 
changed for the better. Within the image of Gustav as the nurturing King,, 
the medallic history demonstrates his efforts to create and uphold the secu
rity and prosperity of his subjects. The medal recording the Kings visit to 
Finland (Pl. 4)—where the King is depicted as a "young hero" shielding Fin
land (a woman on her knees before him)-is an illustrative example of this 
nurturing image.28 

Three areas of the activity of the nurturing King stånd out: the judicial 
security of his subjects, their economic prosperity through commerce, trade 

24 Skuncke 1993, pp. 10-12,119-120. 
25 KMK: exhibition case of medals, Frihetstiden. 
26 Alm 1998, pp. 32-34. 
27 Alm 1998, pp. 34-38. 
28 UUB: Skåde-penningar öfver de..., nr 38. 
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Pl. 1-5. Reduced size. (1) The myth of the coup d'état. The medal commemorating the coup 
d~ état with a sence from antique mythology, where Perseus rescues Andromeda from the sea 
monster. (2) The rhetoric of concord. Minerva Pacifera offers an olive branch of peace to Sweden 
and depresses the vile spirit of discord. (3) The rhetoric of liberty. The image of liberty, 
symbolically leaning herself against a pillar with the fundamental laws of 1772. (4) The rhetoric 
of security. A young armoured hero protects Finland, represented by the women by his feet. (5) 
The rhetoric of the citizen. The image of Victory with the civic symbol par excellence in her 
hand - the oak garland. KMK: Aa 2, Fotografier av svenska kungars medalje;, Gustaf III. 
Sådespenningar öfver de Förnämsta Händelser som tillhöra Konung Gustaf III:s regering. 
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and agriculture, and finally the prosperity of Swedish science, scholarship 
and culture.29 

The King is thus defined as the guardian of concord, of liberty and of the 
safety and welfare ofhis subjects.The fourth element adds another aspect of 
princely rule-that of the citizen. One of the three medals on the coup d"état 
shows the image of Victory. In one hand she holds a palm leaf, and in the 
other an oak garland-the latter a civic symbol. The legend reads The greatest, 
won without bloodshed, and the exergue specifies the victor: For the salvation 
of the citizen (Pl. 5).30The restoration of princely rule is thus defined as the 
citizens salvation. In the following section, a more detailed study will examine 
the attempts to define and capture the concept of citizen. 

The Struggle for Definitions; the Citizen 

The proclamations of the salvation of the citizen in 1772 belong to a civic 
rhetoric that takes on various expressions in the medallic history. In the arsenal 
of symbols used, for instance, we find civic symbols such as the oak garland. 
Secondly, the concept of citizen is used to describe the members of society. 
Finally we find its application in the image of Gustav as a Citizen-King. He 
is not only the saviour and defender of the citizen; he is a citizen himself. 
His speech to the Estates in 1771, where he presents himself as "the first 
citizen" is depicted in the historical texts that followed the engravings,31 and 
on the medal recording his return from a spa, the usual name and title on 
the obverse side has been replaced by the words King and citizen?2 

This civic rhetoric is interesting. In the political rhetoric of Caroline 
absolutism we find no corresponding references to the citizen. In the politi
cal rhetoric of Gustavian absolutism, on the other hand, the citizen forms a 
part of the conceptual construction. What makes it interesting, is that it 
belongs to a context of ideological and discursive change.The late eighteenth 
century has been characterised as the age of the citizen. The perceptions of 

29 Alm 1998, pp. 36-38. 
30 UUB: Skåde-penningar öfuer de..., nr 24. M.A. träns. 
31 ATA: Adlerbeths hist. beskr., sv. texten (I), nr 16. M.A. träns. 
32 The Latin text reads CIVIS PRINCEPS, which is the nearest equivalent to "the first citi
zen". From the explanatory text, however, we learn that the intention was to translate it to 
"King and citizen". ATA: Adlerbeths hist. beskr., sv. texten (II), nr 106. M.A. träns. These civic 
proclamations have interesting allusions to Roman emperors such as Augustus. 
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Man as societal creature changed; the old "humble subject" made way for 
the "new citizen", who was attributed with authority and independence.33 

These changes concern conceptions of the relationship between those in 
power and those subjected to it. It was the "citizens" who characterised 
themselves as public opinion and submitted demands for political, economic 
and social emancipation. The proclamations of the King as a citizen among 
citizens, as found in the medallic history, could-viewed in this context- imply 
a more equal relationship between King and subordinates and an accept-
ance of the authority proclaimed by the "new citizen". 

That, however, is not the case. The image of the relationship between 
King and people does not express an equal relationship between a Citizen-
King among citizens. The meaning and usage of the concept of citizen that 
emerges from the medallic history of Gustav III is, on the contrary, very 
problematic. 

First of all, the civic rhetoric in no way dominates the image of the 
relationship King-people. Rather, it is subordinate to and exists within a 
more traditional rhetoric of subordination and paternalism. Gustav is presented 
with paternalistic metaphors as a "Father of the Realm"34 who displays the 
"attention of a Father" to his people.35 Inversely, the people's relation to the 
King is described as humble and subordinate. The subjects of the medallic 
history demonstrate over and over again their love of and loyalty to the King 
and to the authorities. The love is often expressed in connection with the 
Kings absence and illness-during which he is met "by his subjects' joy", 
followed by "the sighs of all his subjects", and so on36-and in connection 
with dynastic events. The loyalty is often woven into these recurring 
declarations of love. 

Within the scope of these panegyrics around the person of Gustav, emerges 
an image of the King as anything but a citizen among citizens. In all his 
princely and fatherly authority he is presented as something of a personifi-
cation of the subjects well-being. When he travels to the spas of Italy, the 
legend of the medal states For Your prosperity which includes the Public 

33 "Age of the citizen" is a chapter heading in J. Christensson Lyckoriket, Stockholm 1996, ch. II; 

Melkersson 1997, pp. 130-131. 
34 ATA: Adlerbeths hist. beskr., sv. texten (I), nr 30. M.A. träns. 
35 ATA: Adlerbeths hist. beskr.sv. texten (II), nr 61. M.A. träns. 
36 ATA: Adlerbeths hist. beskr., sv. texten (I), nr 14, (II), nr 71. M.A. träns. 
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prosperity, and when he returns it is described as The return of Fortune. When 
the King returned?1 

Secondly, there is no marked contradiction between the concepts of "subject" 
and "citizen" in the royal language. At first glance they appear to be used 
more or less synonymously-citizen is used alongside subject to describe the 
members of society.The concept of citizen is, furthermore, not used exclusively 
in connection with social class (as reserved for landed and/or educated groups). 
When the establishment of a workhouse in Stockholm is commemorated, 
the pitiful wretches inside are called "poor citizens", while those landed 
individuals who contributed to its establishment are called "noble-minded 
citizens".38 The socially separating adjectives are thus added to the noun, 
rather than that the noun itself used to specify social affiliation. 

There is, however, some point to the use of the concept of citizen-citizen 
and subject are not interchangeable concepts. One can hardly picture Gustav 
presenting his coup d'état as the "salvation of the subjectOr that in his 
address to the Estates he would have referred to himself as the "first subject". 
Or-for that matter-that he would have had himself hailed as "King and 
subjecf when returning from the spas of Aachen. 

This ambivalence between the rhetoric of the citizen and of the subject 
must be understood as a conscious tactic in a specific context. After entering 
the political language by mid-eighteenth century, the concept of citizen 
underwent-as Jacob Christensson has shown in his dissertation-"a gradual 
and conflictious change" within the scope of a larger discursive metamorphosis.39 

Having been a rather empty concept, "citizen" became the concept of the 
day during the Age of Liberty. The fact that the citizen is present in the 
language of Gustavian absolutism must be understood in this context. The 
concept was too positively charged to be neglected. There was an urgent 
need to demonstrate outwardly for all to see that the citizen could exist and 
flourish under the sceptre of Gustav. The regime had to capture the concept 
and the idea of the citizen - to formulate and uphold an authoritative 
definition of what the citizen was that could be attached to the existing 
order. 

The continuous transformation of the idea of the citizen in the public 
sphere, however, paved way for an increasingly radicalised and politicised 
definition of what a citizen was-a transformation that, in the long term, 

37 UUB: Skåde-penningar öfuer de..., ar 71 resp. 74. M.A. träns. 
38 ATA: Adlerbeths hist. beskr., sv. texten (I), nr 31. M.A. träns. 
39 Christensson 1996, p. 126, refers to this transformation as a "politicised war of definitions". 
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posed a serious threat to the regimes legitimacy. Christensson characterises 
the civic ideal that developed in the late 1780S and all the more so in the 
early 1790S a "citizen of liberty and equality". With inspiration from the 
French Revolutions citoyen and the American Revolutions citizen, Swedish 
publicists sought the true essence of the citizen, and found it in the spirit of 
liberty and the strife for equality. Within the scope of this conception, 
demands for political participation were put forward-the new citizen was a 
political citizen. This radicalised and politicised concept of citizen threatened 
the existing order. There was-in Christenssons words-"a rebellion against 
Gustavs perverted concept of citizen".40 An illustrative example of this 
rebellion is found in the writings of the publicist Thomas Thorild. The 
following passage comes from his magazine Den Nye Granskaren {The New 
Examiner). Notice the rejection of Gustavs pretensions to the title of "first 
citizen". The first citizen, according to Thorild, is someone else: 

O! Can Gods own endless Might keep Liberty in the soul of a coward? Come let Us 
set up a tribunal of the People. That is where he who really is the first Citizen presides. In 
all Societies on earth, no other true and impartial Tribunal than it and its image can be 

found.41 

Jacob Christensson is primarily interested in the conflicts between different 
representatives of the Swedish Enlightenment, but he also touches upon 
what he characterises as "Gustav III's proud civic project". He construes this 
project as an attempt to uphold a concept of citizen dating from the Age of 
Liberty, where patriotism formed the core.42Christenssons interpretation 
has a lot of substance-although I would rather refer to the project as "The 
late royal absolutisms necessary survival project". It is not specifically a question 
of Gustav III, but rather the struggle of an obsolescent political system for 
survival.43 The connections with the concept of the Age of Liberty must not 

40 Christensson 1996, pp. 139-150, quote 143-144. M.A. träns. 
41 Thorild quoted in S. Arvidson Harmens diktare. Thorild vol. II, Stockholm 1993, p. 99. M.A. 
träns. Arvidsson offers no date of the passage, but Den Nye Granskaren existed only for four 
months, in 1784. 
42 Christensson 1996, pp. 126-139. M.A. träns. 
43 The image of the Citizen-King is, for instance, present in other countries. The propaganda 
image of Louis XVI as "le meilleur citoyen" (Engl. "the most prominent citizen"), is related in 
V. Gruder "The Bourbon Monarchy: Reforms and Propaganda at the End of the Old Re-
gime", in The French Revolution and the Creation of a Modern Political Culture, vol. i, Oxford 

1987. 
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be exaggerated, however. The civic rhetoric of the Gustavian regime might 
have been a relic from that time, but after 1772 there was an urgent need to 
modify this concept and to attach it to the restored princely reign. 

My interpretation of the concept of citizen that is articulated in the med-
allic history follows a dual definition. The citizen in the language of the 
Gustavian regime denotes the good subject, and his goodness consists in, on 
the one hand, his being apatriot, and on the other his manifest loyalty to the 
King. Interpreted thus, the conceptual confusion of the medallic history be-
comes altogether logical. Let me clarify this by returning to the application 
of the concept of citizen on the subordinate population and on the King. 

When are the subjects referred to as citizens? We fmd citizens in the 
Royal Patriotic Society, whose activity contributes to "the welfare of the 
public and the fatherland". In 1773, a year of failed harvest, we find citizens 
loyally adopting the Kings example of helping the distressed in the prov-
inces. Likewise loyally following the Kings fervour for the public welfare 
are the "noble-minded citizens" who contributed to the establishment of 
the Stockholm workhouse, and who in 1783-also a year of bad harvest-con-
tributed to the relief of the distressed.44 The patriotic fervour and loyalty to 
the King are the recurrent qualities of Gustavs apolitical and harmless citizen. 

When does Gustav proclaim himself citizen? When is he a Citizen-King? 
The answer is, when he demonstrates fervour for the Fatherland (patriot
ism) and when he is loyal. His loyalty is directed to the people. His loyalty 
contains of living up to his duties as King of his people. He proclaims him
self as "first citizen" when he tries to rescue the Fatherland and the Swedish 
people from the brink of the abyss. He is also hailed as King and citizen 
when, according to the inscription on the medal, he "has preserved and 
defended public and private liberty"-that is, when he sacrificed himself for 
the well-being of the people and the Fatherland in war. The King is thus 
presented as an exemplum-a role model for the citizen. 

To conclude: the civic rhetoric served a specific purpose. The citizen was 
a concept with a positive charge that could not be neglected, but which, 
simultaneously, posed a potential threat to the regime. It had to be captured 
and attached to the conceptual construction, while at the same time the 
subordinate relationship had to be maintained. An attempt, thus, to define 
and disarm the new citizen, and simultaneously uphold the old relationship 
between King and subject. 

44 ATA: Adlerbeths hist. beskr,, sv. texten (I), nr 17,30,31, (II), nr 72. M.A. träns. 
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Divinity Lo st? 

Finally, I would like to shift the focus away from ideological elements that 
can be found in the royal image, to one that cannot be found, although there 
is good reason to expect it to be present. A central element in the ideological 
constructions of the absolute monarchs of the sixteenth and seventeenth 
centuries was the theocratic idea of the connections between the King and a 
higher divine order. The King was seen as chosen by God and was answerable 
only to God (the King as a vicarius det). This element was an important part 
of the self-image of the Caroline regime. It appears repeatedly on the medals 
of Charles XI (1660-1697), for instance.45 

In the medallic history of Gustav III, however, the theocratic element is 
absent. There are examples of religiously coloured rhetoric, but that rhetoric 
is rather an expression of general piousness than explicit justification of the 
Kings power using religious arguments.46 

One should not make too much of this—it is possible that the theocratic 
lines of argument can be found in other forms of propaganda. In the medal
lic history, however, that specific element-formerly so important-has been 
pushed aside. This is an illustrative change in the self-image of late absolute 
monarchy-arguments founded on religion were no longer convincing; they 
had lost their capacity to justify. 

Furthermore, the religious element is a recurrent theme in the problems 
of legitimacy in late eighteenth century Europé. There is abundant research 
on the pre-Revolutionary process of desacralisation of the Bourbon regime 
in France.47 Another interesting example is, as mentioned earlier, the conflict 
between the Habsburg monarchy and Brussels during the 1780S and 1790S. 

In the rhetoric of the revolutionary dissenters in Brussels, the idea of a 
connection between God and King was broken, but the religious ideas 
persisted. Instead of justifying royal power, however, they formed arguments 
in the revolutionary struggle against it.48 

45 Johannesson 1968, pp. 108-110; F. Sandstedt '"Med ära och härlighet krönte du honom' - ett 
bidrag till kunskapen om religiös bildpropaganda kring Karl XI:s makttillträde", in Festskrift 
till Lars O. Lagerqvist, Stockholm 1989, passim. 
46 Alm 1998, p. 39. 
47 See e.g. Roger Chartier The Cultural Origins of the French Revolution, Dunham/London 1991; 
Dale Van Kley The Religious Origins of the French Revolution, Yale 1996. 
48 Polasky 1982, passim. 

79 



Summary: the Language and Image 

of Gustavian Absolutism 

The attempts of the late absolute monarchy to create and maintain a justifying 
political language can be analysed in the medallic History of Gustav III. 
Two aspects of this problem of legitimacy have been put forward. 

By examining how the regime intended to use the medals as propaganda, 
the attempts to confront the changing forms of political communication in 
society can be studied. Through the transformation of the public sphere, the 
preconditions for communication changed radically. Ever larger groups in 
society began to take an active part in political life-not only within the 
traditional political arena, but also outside, in an ever-widening public sphere. 
Using the medallic history as its medium, the Gustavian regime sought to 
enter and communicate in this public sphere. The fact that the medals-
during the seventeenth century perceived as an effective propaganda medium 
-were never themselves the primary aim of the project, but rather the volumes 
of engravings, indicates that the propaganda had been adapted for more 
efficient use in the communicative system of the late eighteenth century. 

The second aspect concerns the content of the medallic history. How did 
the regime define itself? How was the re-established princely rule justified? 
The analysis of the medallic history gives four concepts: concord, liberty, 
security and citizen. These concepts are understood as elements in a conceptual-
ideological construction, aimed at defining and justifying a political system 
in a period of changing political conceptions and values. 

This ideological construction-its formulation and mediation-should be 
understood within the specific form of struggle for legitimacy that faced the 
late eighteenth century monarchy. The discursive transformation that oc-
curred in the public sphere created an urgent need to uphold a discursive 
authority. 
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The Taxation System as a Form of 

Integration of the Subjects and 

Legitimisation of Absolute Power 

Asa Karlsson 

Introduction 

In this paper I shall discuss whether and how the taxation system in early-
modern times might have served as means to integrate the population in the 
nation state. This raises various questions about integration: who were those 
integrated? Into what organisation were they integrated and how was this 
accomplished? I shall also discuss another aspect of the taxation system: 
how it could be a way to legitimise absolute power. Both these aspects will 
be treated in relation to one particular taxation reform: the property tax of 
Charles XII. 

It is not difficult to point to areas where a taxation system could have had 
an integrating effect: weights and measures, the monetary system, the rent 
system and so on. But can it be said that taxation can promote social inte
gration? If we consider the Government's ambitions I think it is possible to 
regard the taxation system as socially integrating. This is the perspective I 
am going to apply first. But the other perspective is also important: how did 
the people of Sweden react to the Government s intentions? Did the taxation 
system really promote social integration? 

My doctoral thesis dealt with a taxation reform that was implemented in 
the early eighteenth century.1 During the reign of Charles XII, Sweden was 

1Äsa Karlsson, Den jämlike undersäten, KarlXILs förmögenhetsbeskattning 1713, {An equal sub-
ject. Charles XII and the property tax ofijif), Uppsala 1994. This article is based on my doctoral 
thesis. 
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almost constantly at war. After the defeat at Poltava in 1709 the issue of 

raising money for a new army became urgent. It was then that the King, 

encamped in Bender in Turkey, sent a Decree to Sweden which contained 

instructions for a totally new way of raising extra-ordinary taxes from the 

Swedish people. This method, which the King introduced in 1713, was very 

different from anything previously known. It was a tax on property, both 

real and personal. One of the justifications for inventing a property tax was 

his desire to tax his subjects according to their individual ability to pay. An 

important element in the taxation was to be equality, that is, a contribution 

from everyone regardless of which Estate* one belonged to. The four Es

tates had previously paid their extra-ordinary taxes separately and very dif-

ferently.The tax of 1713 swept away the distinctions between the Estates and 

treated all subjects almost equally. A self-administered assessment of ones 

property was to be undertaken by everyone, and the records containing the 

accumulated sums of the different provinces were to be sent to a new De

partment - the Tax-revenue Treasury - which was set up to administer this 

tax. The Council of State would then decide how much every person was to 

pay in extra-ordinary tax, and in 1713 the sum levied amounted to 2% of the 

value of the individuals total estate. 

The taxation system in Sweden 

The extra-ordinary taxation system that applied before the property tax of 

1713 consisted partly of taxes specific to the individual Estates, granted by 

the Diets in the days of Charles XI, and partly of taxes on objects. There was 

no clear distinction between tax on income and tax on property. Some groups 

paid an amount related to their income, while others paid a mixed income 

and property tax. Taxes on objects were levied on certain types of property, 

e.g. wagons and wigs. The property tax of Charles XII has to be viewed in 

relation to this very diverse system of taxation. 

It is important to stress that this tax reform concerned only extra-ordi

nary taxation. The reform gave different results for the different Estates. 

The peasants paid rents or taxes to their feudal lord and to the Crown. 

Many peasants paid tax to the Crown only. For the peasants, extra-ordinary 

taxes amounted to only 1-3% of their total taxes. Even if the proportion 

seems small, it was in many individual cases a burden. It could be the deci-

sive expense that made the difference for a peasant family between getting 

by and a crisis. Even so, the extra-ordinary taxes were a small proportion of 
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what the peasants paid, whereas for the burghers and the nobility they were 
appreciable.This was one of the most onerous taxes for these groups, and an 
increase could be a heavy burden. 

Ideology 

To understand the way this property tax could be socially integrating, I am 
going to analyse some central concepts in the taxation Decree. These concepts 
are equality, taxation according to ability, and property. They are interesting 
not only in themselves, but also as part of an absolutist ideology expressed 
in the Decree. The concepts, or ideological elements, were part of this ideology, 
and the analysis of the property tax helps us to understand how the absolutist 
ideology during the reign of Charles XII was constructed. 

One of the most important elements in the taxation Decree was equality, 
an equality based on the taxation of all subjects according to the same method, 
without regard to which Estate they belonged. The previous system of extra -
ordinary taxation had been based on the Estates and was therefore hetero-
geneous. Charles XII criticised this system, which had been established at 
the Diets* held during the latter half of the seventeenth century. The essence 
of the criticism was that some of the Kings subjects had been impoverished 
as a result of this system, a situation that would now be alleviated by the new 
property tax. Charles XII was thus unsympathetic to the Diet as an institution; 
he never summoned a Diet during his reign. 

Charles XII made alterations to the system of extra-ordinary taxation 
without summoning a Diet. This way of acting contravened the old rule 
that it was the prerogative of the Diet to grant extra-ordinary taxes, although 
this rule had been steadily eroded during the period of absolutism. The 
Kings predecessor, Charles XI, built up the strength of the Treasury through 
the reduction* (i.e. enforced restitution to the Crown) of land and rents 
from the high nobility, and the introduction of the military allotment system-
both reforms contributed to Charles XI's financial independence from the 
consent of the Diet regarding extra-ordinary taxation. The formål right of 
the Diet to allow extra-ordinary taxes was also severely circumscribed by 
the Declaration of Sovereignty of 1693, in which the Estates themselves left 
it to the King to decide on extra-ordinary taxes in time of war. The right to 
raise extra-ordinary taxes without hearing the opinion of the Diet prevailed 
during the Great Nordic War, although the old method, having been acknowl-
edged by the Estates, was then practised. Charles XII went further than his 
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father and amended the method itself without summoning a Diet. This 
course of action was not embodied in the Declaration of Sovereignty of 

1693. 
In the taxation Decree, equality of taxation was related to ownership. 

Property was to be taxed without consideration of which Estate the owner 
belonged to. Thus, no account at all was taken of the privileges of the Estates. 
The nobility in particular enjoyed far-reaching privileges which gave them 
power and wealth. They were exempted from many taxes, both personally 
and for their tenants (tenants of the nobility*). But in 1713 the nobility was 
required to pay according to the same rule as ordinary subjects, which they 
had not been asked to do previously. 

The idea of the Decree broke with the socially and ideologically important 
order of the Estates - although this order was no longer a true expression of 
the groups and classes that society consisted of. The strong emphasis on the 
concept of Estate in the nobility's view of society had diminished during the 
second half of the seventeenth century. By then a concept of equality within 
the nobility had developed; this concept, however, did not embrace equality 
beyond the nobility. In contrast to this, the Decree placed the nobility on 
equal footing with other subjects as regards taxation. 

An important element in the society of estates consisted of the corporate 
bodies which organised the lives of their members on different levels and to 
a varying extent. These had during the seventeenth century become more 
rigorously controlled by the absolute state. During his reign, Charles XII 
attempted to ignore the corporate bodies altogether. This was also the case 
in the Decree where the King chose to establish a direct relation between 
himself and his subjects. With the property tax, the King set aside one form 
of social organisation - the traditional feudal social system with formål Estates 
- and promoted another one where each and everyone was primarily a royal 
subject. 

The Decree embodied the idea that each subject should be taxed according 
to his ability. The ability to pay tax was to be based on a persons property, 
instead of, as had previously been the case, being linked to the specific rights 
of the Estates. It was the economic ability of the individual that was to be 
taxed, and this ability was to be determined by his property. The aim of 
assessing a persons ability to pay tax correcdy was closely linked to the concept 
of equality. Equality thus lay in every persons being taxed according to his 
ability. 

The definition of the concept of property changes over time, and was in 
this case related to the kind of property that was common, and also to the 
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type of property that was to be taxed. A tax on property is seldom general, 
but tends to be aimed at a certain type of property. The nature of the taxed 
property has varied in different types of taxation systems. In the Taxation 
Decree of 1713 the formulation of the concept of property is very general and 
most kinds of property were included, with few exceptions. 

Everyone who owned land had to assess its value. The evaluation of the 
estates of the nobility was to be based on their rents, but anything that 
increased the value of the landed estate would be taken into consideration. 
The freeholders* were to assess the value of their right to their farm as 
freeholders (i.e. taxable enjoyment of land) while the tenants of the nobility* 
and the tenants of the Crown* were only to estimate the value of their per
sonal property. The ownership of the freeholders was taxed, thus subjecting 
them to the same duties as other landowners. This is an expression of a 
higher assessment of freehold ownership which is also in line with the gen
eral policy regarding ownership rights during the Caroline era*. 

The freeholders had to pay tax on their right to the farm as property, 
which in one way was an increase in their extra-ordinary taxation compared 
with the tenants. On the other hand, this meant recognition of their proprietary 
rights to the land, and of their important social position in society. This 
could also have been a way to win recognition for the Kings policy from the 
peasants - a way of legitimising his absolute power. Låter during the eighteenth 
century the freeholders advanced their position in other ways. The foundation 
for the strong position of the freeholders was laid during the reigns of Charles 
XI and Charles XII. 

I have highlighted certain important elements of the property tax of 1713, 
one of these being equality of taxation. The importance of equality in property 
taxation is an indication of Charles XIIs idea of what form relations amongst 
his subjects, and between himself and his subjects, should take. All subjects 
were the Kings subjects, no matter what Estate they belonged to. In that 
respect, all subjects were equals. 

It is also possible to see how the individual, in his role as taxpayer, emerged 
from the feudal society of the Estates. Not only did the individual become 
more important, but so too did the individual s property. In property taxation 
it was the property of subjects that was taxed, and not any activity related to 
their position in society or any significant attributes related to social position, 
e.g. titles, wigs, or expensive carriages. 

Thus one can see how the feudal society based on the Estates was already 
beginning to dissolve in the early eighteenth century - a process that was 
complete by the mid-nineteenth century when the Diet, an important element 
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but also the symbol of feudal society, came to an end. 

The property tax of 1713 was more than a new way to raise taxes, it was 
also a message from the King to his subjects about how his ideal society was 
to be organised. The King was very keen to spread this message to his subjects. 
He was so keen that he inserted a clause in the Decree which stated that his 
subjects must be informed about "the true context" of the property tax - that 
is, the relief the property tax would imply for them, compared with the old 
taxation system. 

Legitimisation 

The property tax was in many ways a novel kind of taxation for Swedish 
taxpayers and therefore the King and his men had to take precautions to 
make it acceptable. The clause informing his subjects about the relief that 
this new property tax would be, was one of these precautions. Another one 
was built in to the tax reform itself- self-administeredtaxation. 

Self-administered taxation meant that the taxation of the property was to 
be based on reports submitted at special taxation sessions attended by all 
taxpayers. The taxation was settled after a bargaining round when neigh-
bours were to check each others reports. It is explicitly stated in the Decree 
that the servants of the Crown were not to participate in these sessions in 
their official capacity but only as taxpaying subjects. At these meetings, tax
payers could check their own and their neighbours' taxation, and thereby 
exercise some influence over their taxation. This influence was allowed by 
the same King who had deprived the Diet of its control over the extra-
ordinary taxes. The people had gained influence over the taxation as sub
jects, but not as members of the Estates. 

Protocols and lists drawn up at the taxation meetings were to be sent to 
the regional administration, which would deal with them according to the 
customary procedure. The collection of the tax was to be handled by the 
royal bailiff*, who was the civil servant responsible for tax collection in general. 
Checks of the assessment of individual property would also be made by the 
regional administration, thus allowing it some insight into what the individual 
included in and excluded from his report, even though the main responsi-
bility rested with the individual subject in this matter. Since the proportion 
of the value that would be levied was not fixed until after the estimates had 
been completed, the Crown could compensate for undervaluation by in-
creasing the percentage, something that can be seen as a elever expression of 
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the technology of power. Self-administered taxation was a way of legitimising 
the property tax for subjects who were not allowed to influence the formula-
tion of the Decree in the Diet, but were instead afforded a possibility of 
influencing its implementation. 

As has already been pointed out, this taxation reform was never debated 
in the Diet, as was common during the reign of Charles XI. Thus the Diet 
lost control over extra-ordinary taxation policy. At the same time, individual 
subjects gained a degree of control over their own taxation. 

Even at the central level, subjects were given some responsibility for ad-
ministering the property tax, as the new government office, the Tax-revenue 
Treasury, would constitute a Department of the Bank of the Estates. The 
Council was given the task of deciding what financial needs the funds should 
cover, and determine the percentage that should be levied in taxes. The Tax-
revenue Treasury was then responsible for stipulating payment by assigning 
the sums to be collected by the regional administration. By increasing the 
efficiency of the financial administration through the administrative measure 
of setting up the Tax-revenue Treasury, Charles XII tried to solve his financial 
problems. No doubt he hoped that this step would produce increased resources 
for the needs he himself gave priority to, instead of being used to fill the 
gaps and satisfying the needs accumulated during the years of war. 

The setting aside of the Diet, by the King, not only meant setting aside 
the Estates of the realm as formål groups, but also the regional elites. When 
the Diet met, regional interests could be discussed, for instance among the 
burghers. Under the old taxation system they themselves apportioned the 
extra-ordinary taxes amongst the towns, in a process of repeated discussion 
among the representatives of the towns. In that process the capacities of the 
different towns to pay the tax could be taken into account. In the new system 
the burghers could not influence their tax at the town level only at the indi
vidual level. 

Property tax was a national state tax. Regional and feudal social organisa
tions were disregarded. What mattered was the King and his subjects. This 
was at least the ambition - in reality, regional differences still played a role, 
depending on differences in the varying implementation in the counties*. 
The property tax was part of a deconstruction of the regional elites in favour 
of a national elite. 

Self-administered taxation was one way to legitimise the property tax. 
Another way was through broadsheets which were distributed all over the 
country. In 1713 Wilhelm Kruse, a land-surveyor and writer, published a 
song about the property tax. He paid homage to the King and his wise 
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decision to introduce the reform. The property tax was compared to a thaw 
- as the snow melted, previously concealed fortunes would appear for the 
Crown to tax. At the same time the reform would reveal poverty and give 
relief to the poor. With this kind of propaganda, the Swedish people would 
hopefully become more inclined to accept the property tax, in spite of the 
fact that the reform violated old taxation traditions. 

Reactions 

How did the subjects react towards the property tax? In my doctoral thesis, 
I also discussed the reactions to the Decree which can be identified on dif-
ferent administrative levels. Since the peasantry was the main object of taxes 
and rents to be paid to the Crown, the study of their reactions has been 
deemed to be especially important.The peasants had certain legitimate chan-
nels of communication with the King, e.g. the so-called supplication, through 
which they were able to demonstrate their discontent with increased taxes. 
In the area studied the peasants did not make use of this ability. Discontent 
could also be expressed in connection with the collection of the tax. One 
form of peasant resistance was refusal to attend the meetings arranged for 
collecting tax, thus creating problems for the royal bailiff responsible. Peas
ant discontent concerned taxation in general, but there were also reactions 
which more specifically concerned the property tax. 

One course of action that was closely linked to the course of the war, was 
the unwillingness to pay tax as long as one undertook military service in 
order to be able to defend oneself against a potential enemy. The underlying 
idea was that tax was being paid to the Crown for defence against enemies. 
If the Crown did not undertake to do this, then the peasants would not pay 
their taxes.2 

The Diet summoned by the Council for 1713-1714 debated the property 
tax, and then decided to abolish it, reverting to the old method of levying an 
extra-ordinary tax. The Estates could not agree on this issue however. The 
nobility was completely against the tax, using the argument that the aim of 
equality had not been attained. The nobility thought that the property tax 
placed too great a burden on them, compared with their contribution to 

2 See Karin Sennefelts artide for a wider discussion of peasant resistance in the eighteenth 
century. 
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society in other ways. This way of arguing, using the equality argument, can 
be contrasted with the attitude of the nobility 40 years earlier to the proposal 
to introduce a property tax made by the burghers. The nobility had by now 
partly accepted the principle of equality and used it in their own defence. 

The burghers debated the matter keenly. More than half of the towns 
and cities wanted a return to the previous method of taxation. The main 
issue for many of the representatives of the towns and cities was partisan -
which method would favour their particular town or city? There were also 
burghers who argued in favour of the method of taxation they felt would be 
in the interest of the Crown. One common opinion was, however, that the 
tax paid by servants had to be increased. This view was shared by the clergy, 
which was in other respects positive towards the property tax. The finances 
of the Crown were central to the clergy, and this way of reasoning was com-
bined with the opinion that the property tax would also benefit the clergy. 
The peasants, the fourth Estate in the Diet, wanted to return to the previous 
method of taxation, considering it beyond their economic capacity to pay 
the new property tax. 

The decision of the Diet was to reintroduce the previous method of taxa
tion. The Diet had been summoned without the royal assent, but Charles 
XII, having been alerted, forbade its continuance. However it was too late 
to reintroduce the property tax for the year 1714, and so it was not reintro-
duced until the following year. The property tax was levied in 1715 and 1716, 

but was then abolished by the King himself. 
In Sweden many taxation reforms have been called 'the reform of the 

century'. Especially in the 1980S and early 1990S, this was a device used by 
politicians who wanted to appear strong in people s eyes. The property tax 
of 1713 cannot lay claim to this title, or even hope to hit the top ten of the list. 
It did not last long and was soon forgotten. Nevertheless it is very interesting 
for historians. It gives us an insight into the ideology and political ambitions 
of Charles XII and his regime. One final question is whether the property 
tax of 1713 did promote social integration. I believe this national tax was in 
many ways an important step towards the modern society, but in its time it 
also led to dissension within society and discontent with the absolute regime, 
which was overthrown a couple of years låter. 
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The Penalty of Death and Executions; 

theTension between National Government, 
Local Authorities and Population 

Martin Bergman 

When a poll is made of peoples views on capital punishment in Europé 
today, a large percentage of the replies are in favour of it. In my opinion, the 
figures would be rather different if the questions were: Are you in favour of 
executions of capital punishment? Do you want executions to take place in 
your community? Do you want the executions to be public, for instance in 
the square of your town? Are you prepared to serve as an executioner, i.e. to 
kill another human being, albeit with the support of the law? These diver-
gent outcomes would be the result of the distinction between the punish
ment as an idea and the concrete reality. Another distinction, between local 
and central, is of great importance in contemporary historical research. My 
aim is to discuss a connection between these two distinctions. On the na
tional level the focus is on capital punishment. Executions are results of 
capital punishment conceived as a principle. At the local level, executions 
seem almost to have been unwelcome intrusions in the local community. 
Capital punishment was not unwelcome, at least not to everyone, but ex
ecutions became increasingly difficult to arrange. In this paper I've chosen 
to concentrate on the reality, the executions, rather than on the idea, capital 
punishment. The period is mainly the i9th century and the paper is to a 
large extent based on Swedish and Belgian sources. 

My own starting point is that the history of modern executions, on the 
basis of the example the state wants to put forward in the execution, could 
be seen in three phases. In the first phase dying itself served as example, the 
second phase is focused on concrete death, while in the third phase abstract 
death serves as example.1 The actuality of the execution, the transformation 

1 Cf. Bergman, Martin, Dödsstraffet, kyrkan och staten i Sverigefrån iyoo-tal till 1900-tal, Lund 
1996 p 198 sq. 
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of a living person into a corpse, the blood, the suffering, posed more and 
more of a problem. The pursuit of a method of execution in which death is 
instant and impossible to discern is a process without any visible end except 
abolition. This is one way to describe one part of a complicated process. 

For some centuries the distance between punishment and especially the 
penalty of death and the local community has grown. Pillories, gallows and 
scaffolds have been removed from the city centres to the outskirts of the 
towns, to enclosed areas near castles and prisons, to the yards of these build-
ings, to closed rooms in the prisons, to closed rooms in special execution 
facilities. Executions have also been moved from broad daylight to dawn or 
midnight.2 Finally almost all methods of punishment have been altered. Just 
as every other sector of society goes through a very diversified process of 
change, so also have penalties. This is the result of a multitude of factors. 
That one part of this change the movement towards less public executions 
and their location behind the prisons walls, was an aspect of the general 
movement for the abolition of the death penalty has been a widespread 
view.3 According to David D. Coopers study of the British debate on the 
forms of executions and the fmal introduction of intramural executions in 
1868 this, however, was the product of an independent movement and evo
lution. Its only connection with abolitionism was their common humanitar-
ian origin.4 Probably both views are right - and wrong. Some abolitionists 
and many retentionists have campaigned for intramural executions while 
other abolitionists have opposed them. Almost every aspect of the process 
can be analysed in a similar way. 

The vast mass of research and interest concerning capital punishment 
has, apart from the legislation, been devoted to what I will call here "higher 
debates". Almost every statement dealt with is in print. The authors are 
lawyers, politicians, princes, philosophers, etc. There was a mutual acknow-
ledgement between the participants but there was not much general interest 
in or knowledge of this debate. Probably very few i9th century Europeans 

2 Cf. for instance Bessler,John D, Death in the Dark, Midnight Executions in America, Boston, 

1997. 
3 See for instance Lucas, Charles, De Vétat anormal en France de la regression en matiére de crime 
capitaux et des moyens d'y remédier in: Mémoires de 1'Académie des sciences morales et politiques 
de Flnstitut de France XVI, Paris 1888 p 220. Lucas' own abolitionist struggle also included his 
objections to the publicity of executions, Lucas, Charles, Pétitionpour la suppression de 1'execution 
publique des condamnés ä mört, Orléans 1867, Cf. Bessler, Death in the Dark p 44 sqq. 
4 Cooper, David D, The Lesson of the Scaffold, London 1974 p 176 sq. 
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had any idea of what Beccaria, Kant, de Maistre or Mittermaier thought of 
capital punishment - but many of those with influence in society and gov-
ernment had. Many of the abolitionist participants in the higher debate 
during the 19A century had such close relations that we may describe them 
as a "network". These participants in the higher debate, mainly lawyers, sen
ior government officials and a few philosophers, did not take much notice 
of any local level opposition to the death penalty.5 This distance is shown in 
a petition in 1867 by Charles Lucas for the abolition of public executions, 
where he also noted that his petition of 1830 for the abolition of capital 
punishment found support in Télite du Barreau de Paris".6 These petitions 
of Lucas are typical. Each of them has a purpose of a general character and 
it is important that there is support from some kind of elite, social, profes-
sional or academic; general and elitist — the opposite is populär and specific. 
Most typical are the mercy petitions, asking for the reprieve of a single con-
demned, a friend, a neighbour.7 Here we find the connection mentioned 
above also constituting a third distinction, between the higher debate where 
capital punishment is often attacked and sometimes defended, and the local 
opinions in favour of or against executions. Though significant work was 
often done to spread ideas to the public through newspapers, public meet-
ings and a large number of books and pamphlets, this alienation between 
those involved and wide sections of the population and their points of view 
and discussion were probably a minor problem for the participants in the 
higher debate. The focus was on influencing governments, officials and leg-
islators.The general publics importance was in its role as an idealised"pub
lic opinion", presumed to be liberal and in favour of reform.8 

There exists, however, a strong link between local communities and pe-
nal justice. It would often be appropriate to talk about a local origin of penal 
justice. The desire of the state to retain the link between executions and the 
local community was therefore not only motivated by the executions role in 

5 See for instance Hetzel, H, Die Todesstrafe in ihrer kulturgeschichtlichen Entwicklung, Eine 
Studie, Berlin 1870 and Report from Jules Bara to Leopold II29/11866 vol 920 Correspondance 
avec des hommes politiques beiges, J Bara, Leopold II Kabinet van de Koning, Koninklijk 
Archief, Brussels. 
6 Lucas Pétition ... 1867 p 1. 
7 Cf. Gatrell, V A C, The hanging Tree, Execution and the English People 1770-1868, Oxford 1994. 
8 Cf. Waller, Sture M,'Allmänna opinionen", kring ett slagords historia in: Historisk tidskrift 80, 
Stockholm 1960. 
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being an example.9 The condemned, often taken out of his/her social situa
tion and imprisoned during the trial, is now restored to his/her community 
for the last time, accompanied by the priest of the parish where the crime 
was committed. On the road stops were made for food, drink and services at 
inns and churches. This principle of local administration of punishment 
almost contradicts itself in the case of forgery of bank notes issued by the 
bank of the Swedish Estates (the national bank). All cases concerning the 
bank were tried by Svea Hovrätt and executions of those condemned to the 
pillory or the gallows for this crime took place in the square in front of the 
banks office in Stockholm.10In general, however, executions in the Swedish 
towns had already in the i8th century become a rarity. The site of execution 
was normally on the outskirts of the town. 

The links between executions and local community were weakened dur
ing the i9th century. Central decisions coincided with the local society turning 
its back on executions. In Sweden a royal circular in 1859 ordered executions 
to be carried out only at the places of execution situated nearest to the gaols 
(generally one in each county).11 Intramural executions were introduced in 
1877.12 The obvious reason was a botched execution in 1876 resulting in the 
introduction of four bilis to the riksdag of 1877 asking for intramural execu-

9 Cf. however the instances when executions were located at a specially designated place such as 
the spot of the crime, Radzinowicz, Leon,AHistory ofEnglish Criminal Law and its Adminis
trationfrom 77501, London 1948 p 165,200 sq, Linebaugh, Peter, The London Hanged, Crime and 
Civil Society in the Eighteenth Century, London 1993 p 321 sq. 
10 Stiernman, Anders Anton (ed.), Alla Riksdagars och Mötens Besluth, Samt Arfföreningar, 
Regements-Former, Försäkringar och Bewillningar. Som På Allmänna Riksdagar och Möten, ifrån 
åhr 1633 intill åhr 1680 giorde, stadgade och beuuiljade är; med the för hwart och ett stånd utfärdade 
allmenna Resolutioner II, Stockholm 1729 p 1633, Kongl Maj:ts Förnyade Förordning Angående 
Assigneringarpå Riksens Ständers Wexel-Banco, och theras straff, som smek och bedrägeri medBanco-
Sedlarföröfwa. Gifwen Stockholm iRåds-Cammaren then 10 Decembris 1J41, Stockholm s a §§ 1,3, 

Kongl Maj:ts Ytterligare Nådige Förordning Angående Assigneringar på Riksens Ständers Wexel-
Banco, samt theras straff, som swek och bedrägeri med Banco-Sedlarforöfwa (17/5 1740), Stockholm 
17712 §§ 1, 3, Cf. [Odhelius, Thore], Berättelser om de dödsfångars tillstånd, beredelse och saliga 
ändalykt, som jag i derasfängelserum fick besöka, och ändteligen wara medfägnad till afrättsplatsen 
följaktig, under min Embetstid i Stockholm, isynnerhet under åren 1J46 och ij4j, till 1J54. Hämtade 
utur enframliden Evangelisk Kyrko-Lärares efterlemnade handskrifter, femte Peter Sellegrens Afskeds-
Bref tillAnnerstad och Nöttja Församlingar, Uddevalla 1842 p 69, 77. 

11 Svensk Författningssamling (SFS) 1859:53 p 2. The initiative came from the county officials in 
Stockholm and similar ideas had been proposed 15 years earlier by a minority of a royal com-
mittee, letter of the governor (KBh) of the county of Stockholm to the governement (KM:t) 

31/12 1858 in konseljakt in justitiedepartementets arkiv 30/8 1859 Riksarkivet (RA), Stockholm, 
Förslag till Straff-Balk, Stockholm 1844 reservations p 44,56,146. 
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tions - one of these also wanted to introduce the guillotine, but such details 
was considered to lie within the governments realm of decision.13 Botched 
executions were no novelty, there had for instance been several in the 1850's.14 

But now they had become an intolerable problem, maybe as a result of the 
vivid debates on the death penalty in the 1860's.15 Decapitation by means of 
the axe could also make the parliamentarians uneasy. The guillotine should 
be introduced for the sake of both the executioner and the condemned and 
the use of human force was in itself a source to a feeling of disgust.16 In 1901 
the riksdag was ready to propose the introduction of the guillotine to the 
government. The reason stated was the experience of botched executions 
and that abolition did not seem to be drawing near.17 In 1903 a guillotine 
was bought in Paris and it was legally introduced in 1906. Only one execu-
tion in Sweden was carried out with the guillotine. This was the very last 
and it took place in 1910.18 

"Tout condamné å mort aura la tete tranchée" was the central regulation 
concerning capital punishment in Belgian penal law. Executions were to be 
public and carried out in the "lieu"(i8io) or "commune"(i867) indicated in 
the sentence.19 As beheading was executed with a guillotine, no other possi-
ble means were discussed. The normal location of Belgian executions in 
squares in the town centres was also a legacy of the French period and 
revolution.20 A proposed introduction of intramural executions had been 
ruled out in the preparation of the penal code of 1867.21 In 1918 execution by 

12 SFS 1877:27 p 1. 
13 Riksdagshandlingar (RD) 1877 motion (mot) andra kammaren (AK) 6,12,13,25, lagutskottet 

(LU) 8, riksdagsskrivelse (Rskr) 6. 
14 La Belgiquejudiciaire 1855 col 32, Erlandsson, Th, En döende kultur; bilder ur gammalt gotländskt 

allmogeliv II, Visby 1935 p 253 and Charlesen, Janne, Giftmördarna Bengta och Bollman -
rättegången i Norje tingshus och avrättningarna i Pukavik in: Norje Tingshus 1795-1918, Norje 

1995 P 95-
15 Cf. Seth, Ivar, Överheten och svärdet, dödsstraffsdebatten i Sverige 1809-1974, Stockholm 1984 p 
56 sqq, Bergman Dödsstraffet, kyrkan och staten ... p 61 sqq. 
16 RD 1901 mot första kammaren (FK) 6:9, RD 1877 mot AK 25:19: "Oemotsägligt ligger det 
något högst vidrigt för den mänskliga känslan däruti, att den ena människan skall med handbila 
hugga huvudet av den andra". 
17 RD 1901 mot FK 6, Rskr 81. 
18 Maxén, Maria, Enfallbila av prima beskaffenhet, giljotinens historia i Sverige in: Känn dig själv, 
Nordiska museets och Skansens årsbok Fataburen 1998, Stockholm 1997, SFS 1906:58 p 14. 
19 Codepénal 1810 § 12, Codepénalbeige 1867 § 8, Nypels, Guillaume, Le codepénalbeige interprété..., 

Bruxelles 1867 p 25. 
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firing squad was introduced also for civil crimes when judgement was passed 
by a military court in times of war.22 Could this statute be a result of the last 
execution using a guillotine, the first since 1863, a few months earlier? While 
there never seems to have been any legislation in Belgium restricting or 
forbidding the attendance of non-officials at executions, the last Belgian 
executions, carried out between 1944 and 1951 for crimes against the external 
security of the state, were intramural and attendance was restricted.23 

These scanty regulations had to be interpreted at least on one point - the 
exact location of executions. Several groups might have reasons to interfere 
in these decisions, the administration of the communes, officials of the local 
courts, officials of the appellate courts and the Ministry of Justice. In at least 
one case it was asked whether tht procureur général or the commune was to 
choose the site.24 Although the Minister of Justice Victor Tesch in 1851 had 
stated his opinion that the power to designate the place of execution lies 
with the authorities of the "commune",25 the question does not seem to have 
been entirely resolved. The procureur général in Brussels in 1852 was of the 
opinion that theory and practice agreed that these decisions were to be made 
by local authorities in agreement "avec les chefs des parquets".26 

At the local level at least three groups interact around the executions, the 
crowds attending, the official representatives of the local community and 
the state officials implementing the consequences of the state s decision, 
symbolised by the monarchs decision to deny a reprieve. 

The crowds at the executions did not start to be problematic in the i9th 
century. Public executions had posed several problems also earlier in their 
history, but if we do not focus on what impression attending crowds was 

20 Cf. Chaveau, Adolphe et Hélie, Faustin, Théorie du codepénal, annotée.. .par Edmond Villey 
I, Paris 1887 p 274. 
21 Nypels, Guillaume, Législation criminelle de la Belgique.. .1, Bruxelles 1867 p XVI, 51. 
22 Moniteur Beige 1918 p 742 Arrété-loi 14/7 1918 Article 5, Cf. Screvens, Raymond Lapeine de 
mort en Belgique in: Pena di morte, Colöquio intemacional comemorativo do centenårio da 
aboligao da pena de morte em Portugal 1,1967 p 238. 
23 Screvens Lapeine de mort en Belgique p 242. 
24 Letter from the parquet of Tournay to the secretary of the procureur général in Brussels 12/3 
1848 vol 69 Exécution des arréts criminels; 1811-1863, Parquet général de Bruxelles, Algemeen 
rijksarchief (AR), Brussels. 
25 Nypels Legislation criminelle ... p 218, Cf. Nypels Le codepénal beige... p 25 sq. 
26 Draft of letter from the procureur général in Brussels to the Minister of Justice 18/9 1852, he 
thereby stuck to an earlier position of the Ministry of Justice, letter of the Minister of Justice to 
the procureur général in Brussels 10/6 1848 vol 69 Parquet générale de Bruxelles AR. 
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given, reactions to the performance of the executioner and the delinquent 
etc, but rather on the fact that these people were watching the death of a 
fellow human being the problem grew dramatically during the i9th century. 
Who attended the public executions and who was supposed to attend them? 

The mixed character of the crowd at late i8th century French executions 
is emphasised by Michel Bée and Arlette Farge. All kinds of people were 
there, taking part in the executions just as they were involved in any aspect 
of ordinary life. However, Farge emphasises the emotional nature of the 
crowds reaction to the event. Terror, fascination, anger, fear - it is all 
there.27 Cooper, on the other hand, tends, faithful to his i9th century British 
sources, to view the crowd at the executions as a mob.28 Richard Evans dates 
the fear among Prussian officials of the execution crowd as a mob to around 
1800 and the introduction of intramural executions in Germany followed 
fear of the mob.29 Swedish parliamentarians had a clear picture of those 
who attended public executions. Their presence, just for the sake of curios-
ity and superstition, tormented the condemned.30 They and their curiosity 
could be characterised by the word "rå" (brutal).31 It was not unusual for 
somebody who had attended an execution to commit murder låter the same 
day.32 They were lazy and saw the execution as entertainment.33 But they 
were also easily convinced of the martyrdom of a condemned person who 
persisted in claiming his innocence to the end.34 Not to be neglected is the 
important social factor when a "mob" emerges in the eyes of governments 
and honourable citizens. The mob is often identified with the lower classes 
in society. The Amsterdam press of the 1830's kept the execution of corporal 
and capital punishment at a distance. Often they were not even mentioned. 
The rich burghers who were the main subscribers did not want to read about 

27 Bée, Michel, Le spectacle de V execution dans la France d'Ancien Régime in: Annales Economies 

Sociétés Civilisations, Paris 1983 p 844 sqq, Farge, Arlette, La vie fragile, violence, pouvoirs et 
solidarités ä Paris au XVIIIe siécle, s L p 206 sqq. 
28 See for instance Cooper The Lesson of the Scajfold p 3,10,70. 
29 Evans, Richard J, Rituals ofRetribution, Capital punishment in Germany 1600—1987, Oxford 
1996 p 200,257 sqq, 305 sqq. In 1844 stones were thrown at an Italian hangman and his assistant, 
Boisaymé, J M J A, De la peine de mor t, de la probabilité mathématique des jugements. De la justice 
criminelle en Toscane, Marseilles 1863 p 86 sq. 
30 RD 1877 mot AK 6:3. 
31 RD 1877 mot AK 12:4, RD 1901 FK 7:24. 
32 RD 1901 mot AK 110:5. 
33 RD 1877 mot AK 13:5. 
34 RD 1877 mot AK 12:4. 
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such vulgär and populär happenings.35 The higher classes were also hardly 
ever put in the pillory.36 Even though this "mob" was seen as a problem, 
advocates of private executions as well as rulers and politicians introducing 
them, were eager that the meaning of execution should reach them.37 

Introducing intramural executions was only one of many measures taken 
to separate executions from everyday life. Among the preparations on the 
night before an execution in Brussels 1847 ^e P°lice evacuated nearby caba-
rets and bars "d'ou s'élevaient des chants peu en harmonie avec les tristes 
appréts qui se faisaient sur la place".38 Generally, the authorities seem to be 
interested in the solemnity of the executions. But this interest becomes even 
more important during the i9th century, coinciding with a change in the 
solemnity - the great rituals and the divine services diminish in importance 
while such things as efficiency and keeping records become more impertant. 
This might be a reason that the crowds are less and less welcome to the 
scene. They should be there to learn - but they cannot behave. But what 
behaviour is expected? The crowds at the executions in the late 1840 s at the 
Grand Place in Brussels are said to have either behaved scandalously or just 
showed their righteous approval, depending on who was passing judgement.39 

The direction is clear, no reaction is going to be the only acceptable reac-
tion. 

In a poem of Louis Schoonen where he expressed his repulsion for ex
ecutions he also stressed the presence and misbehaviour of twenty-year-old 
women watching the execution.40 Young women can be interpreted as a 
symbol for two types of people contemporary debaters hardly welcomed to 
executions - women and children - both emerging from the crowd as prob-
lematic groups. 

In the i8th century the presence of children at executions seems to have 
been welcomed rather than viewed as a problem. A gruesome, but not unu-

35 Franke, Herman, Over beschaving en de afschaffingvan het schavo t in: Amsterdam sociologisch 
Tijdschrift 8, Amsterdam 1981 p 213 sqq. 
36 Franke Over beschaving en de afschajfing... p 223. 
37 Cooper The lesson of the scaffold p 84 (concerning Charles Dickens), 117 sqq, Evans Rituals of 
Retribution p 258. 
38 La Belgique judiciaire 1847 col 191, Cf. La Belgique judiciaire 1847 col 1319. 
39 Nypels Législation criminelle ... p 49,171. 
40 Schoonen, Louis, Iam.be. Contre Vapplication de lapeine capitale etsurtout contre Vapplication en 
public in: La Belgique judiciaire, Bruxelles 1843 col 655 sq, Cf. Evans Rituals of Retribution p 

308. 
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sual, example is told by the Swedish count Carl Axel Löwenhielm who as 
an eight-year old was sent to a pension in Strasbourg where the boys were 
taken to the hanging of a servant condemned for theft. This was to serve as 
a warning. Låter he saw other executions among them a burning alive and 
someone "roué vif".41 Richard Evans has noted as a "striking feature" of 
executions in Germany up to the mid-i9th century the presence of school-
boys, singing hymns or expected to watch the execution.42 The mayor of 
Antwerp in 1837, however, complained of children being allowed to play (for 
instance execution) on the scaffold before the execution as the guillotine 
was not guarded.43 When the first execution was to take place at the Espla-
nade in 1856 the mayor ordered that children were to be prevented from 
attending.44 

Schoonens disapproval of seeing women "avec un doux visage" eagerly 
waiting for the execution was not new.45 The presence of women was often 
commented on. At an execution in Brussels in 1847, ^ was n°ted that al-
though the crowd consisted of many women they were only a minority, 
which was unusual. At an execution in Brugge 1851, a journalist saw it as 
honourable for the city that no other women were present than those of the 
working class.46 When intramural executions were introduced in various 
German states women were no longer allowed to attend executions, except 
their own.47 There is no record of any woman being permitted to witness 
any Swedish intramural execution. During the late i9th century and most of 

41 Löwenhielm, Carl Axel, Min lefwernes beskrifning, Stockholm 1923 p 24 sqq. 
42 Evans Rituals of Retribution p 75 sq (his examples are from the 1680's until 1843), Cf. Bessler 
Death in the Dark p 24. 
43 Draft of letter from the mayor of Antwerp to the procureur du Roi 26/8 1837 fol 4 Placement 
de 1 echafaud 1796-1853, MA 460/2 Veiligheid F Rechterlijke Macht 1 Organisatie, Modern 
archief (MA), Stadsarchief Antwerpen (SAA) Antwerp. C£. Boisaymé De la peine de mor t... p 
48 sq where he describes with disgust how, probably around 1820 in Grenoble he saw the 
executioner and his assistant preparing the guillotine. They jested and children and a few oth-
ers gathered around the scaffolds laughed. 
44 "Execution Col (sic!). Police å l'école Gardienne Esplande protéger 1'entrée des enfants ce 
matin." Telegram from the mayor of Antwerp Jean Fran^ois Loos to alderman Jules de Vinck 
8/5 1856 fol 2 Executions, MA 460/2 SAA. 
45 Schoonen Iambe col 656, Farge La viefragile p 218 sqq. 
46 La Belgique judiciaire 1847 col 191, La Belgique judiciaire 1851 col 912: "Cependant, soit dit å 
1'honneur des Bruges, les dames au-dessus de la classe ouvriére nassistaient pas å 1'horrible 
spectacle." 
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the 20th century it has also been an (almost) male privilege in many coun-
tries to be executed. 

Less discussed than those of the crowd but also of great importance are 
the actions and reactions of the local opinions and political authorities to-
wards the executions. 

A direct alteration of the place of punishment because of local criticism 
occurred in Stockholm in 1810. Some inhabitants of Packaretorget protested 
against the square being used for pillorying and corporal punishment. Even 
disregarding the nuisance, the square was avoided by people coming from 
the countryside — it was not suitable as a märket square. The government 
moved these executions to Träsktorget.48 

Disapproval of the location of the executions in the centre of the cities 
was heard in Belgium. Auguste Kreglinger, a citizen of Antwerp, in 1847 
complained to the Minister of Justice and wanted the place of execution 
moved from the Grote Märkt to a more suitable spot such as the Esplanade. 
He referred to similar moves in Paris and other French cities as good exam-
ples. He also considered the Esplanade area a more suitable site for execu
tions as the population there was in greater need of its educational influence 
than those living near the Grote Märkt.49 He was not alone, some inhabit
ants of the Grote Märkt are said to have approached the minister. If these 
criticisms constituted all or only a part of the discontent the minister re
ferred to låter that year when he asked the procureur généraux for advice 

47 Evans Rituals of Retribution p 396 sq, 400 sq. Cf. the similar developement in USA, Bessler, 
Death in the Dark p 68 sq, 90. 
48 Bergman Dödsstraffet, kyrkan och staten ... p 46. Cf. complaints about capital punishment as 
a nuisance in London Gatrell TheHanging Tree p 319 and in Berlin Evans, Richard J, Öjfentlichkeit 

und Autorität, zur Geschichte der Hinrichtungen in Deutschland vom Allgemeinen Landrecht bis 

zum Dritten Reich in: Reif, Heinz (hrsg), Räuber, Volk und Obrigkeit, Studien zur Geschichte 

der Kriminalität in Deutschland seit dem 18. Jahrhundert, Frankfurt am Main 1984 p 217. 

49 Copy of letter from Auguste Kreglinger to the Minister of Justice 20/5 1847 fol 4 MA 460/2 

SAA, C£.Cels,Jos, "Artikel8'\ "leder ter dood veroordeelde wordt onthoofd", Deurne 1981, p 79 sq. 
Paris in 1832 had made the first of 4 subsequent removals of the place of execution from the 
citys centre, Cf.. Chauveau et Hélie Théorie du codepénal p 276. The municipal council in 1898 

(at the time between the second and third move) held that capital punishment should be abol-
ished, and if not, executions should become intramural, and if not, they should be moved from 
Paris to somewhere at the prison of Fresnes-les-Rungis, Massoneau, A.-Henri, Devant 
VEchafaud, Paris 1900 p 237 sqq. Cf. howin St. Paul, Minnesota an execution in 1854 was moved 
from the city centre to an uninhabited hill because of the behaviour of the crowd before the 
execution, Bessler Death in the Dark p 30 sq. 

IOO 



concerning the location of executions and who was to decide the location is 
not known.50 

In several cities executions were being moved to less central places. In 
Brussels the decision to move the executions from Grand Place to the Porte 
de Hal was made on February 17 i848.51The Minister ofjustice recommended 
in a circular letter to th& procureur généraux that similar measures should be 
taken in provincial centres after consultations between a procureur général 
and the local authorities.52 In Gent the place for executions during the French 
period had been the Vrijdagsmarkt, a märket place in the centre of the city. 
The move to the more remote Spanjardenkasteel must have been under
taken many years before 1851 when a representative of the city, Judocus Joseph 
Delehaye, said that this had always been the case and that executions never 
had taken place in the central märket place.53 In Brugge the executions some-
time before 1851 had been moved from Burg to Gentpoort.54 In Mons, how-
ever, in 1852 there were no plans to move the place of execution from the 
Grand Place, but the only possible alternative was a military training field 
called the Esplanade.55 The choice of a place for execution with a pronounced 
military connection, as in Antwerp (see below), Gent and Brussels, must be 
of some significance. Maybe it expresses the estrangement of civil society 
towards executions so that they were dumped at the feet of those whose 
profession should make them able to handle them, or maybe it reveals a fear 
of mob violence. At least at one occasion in Belgium soldiers were lined up 
between the scaffold and the crowd and at another execution civil militia 
were called upon to assist the gendarmes around the scaffold.56 

50 Letter from the governor of Antwerp to the Minister ofjustice 12/9 1850 vol 69 Parquet 
générale de Bruxelles AR, circular letter 26/111847, Recueil des circulaires, instructions, et autres 
actes émanés du ministére de la justice ou relatifs å ce departement, 1847-49, Bruxelles 1850 p 188. 
51 Copy of resolution by the mayor and aldermen of Brussels 17/21848 vol 69 Parquet générale 
de Bruxelles AR. 
52 Circular letter 10/6 1848 Recueil des circulaires p 188 sq. 
53 Nypels Législation criminelle de la Belgique... p 218, Poelman, Roger, Misdad en straf in het 
oude Gent in: Heemkundige kring de Oost-Oudburg XXV, Gent 1988 p 85, Claeys, Prosper, Le 
bourreau de Gandm: Messager des sciences historiques ou archives des arts et de la bibliographie 
de Belgique 1891, Gand 1891 p 318 sq, La Belgique judiciaire 1847 col 192. 
34 La Belgique judiciaire 1851 col 912, Cf. La Belgique judiciaire 1852 col 94. 
55 Letter from the procureur du Roi in Mons to the procureur général in Brussels 15/7 1848, 
draft of letter from the procureur général in Brussels to the Minister ofjustice 18/9 1852 vol 69 
Parquet générale de Bruxelles AR. 
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Moving of the place of execution at Antwerp would thus be expected. 
The city also initiated discussions with the military authorities in 1848 to 
move the executions to the Esplanade, just outside the citadel. As they could 
not get an unconditional permit to use the designed spot, in 1850 an execu
tion had to take place at the Grote Märkt. The demand for unconditional 
access was stressed by the procureur du Roi.57 Even if in 1851 the Mayor, 
Jean Francis Loos, put the above mentioned question to Victor Tesch, the 
Minister of Justice, receiving the answer that the city could make the decision, 
the problem was not solved. Inhabitants of the area around the Grote Märkt 
petitioned the king in 1852 to move the executions somewhere else as in 
Brussels and Gent. This square was generally used for public feasts and 
occasions for joy and not for "ces monstrueuses exhibitions qui affligent le 
coeur de l'homme et révoltent la raison". The Minister of Justice is said to 
have answered through a member of parliament that the executions were to 
be moved to another place, probably the Esplanande.58 A final decision to 
move the executions seems to have been taken sometime before October 25 
1852 by the Ministers of Justice and War. The necessary work to make the 
Esplanade a suitable site for executions was then undertaken. It was, how-
ever, somewhat delayed by the colonel commanding the citadel who de-
manded a formål order from the Ministry of War.59 

There are also other indications that the city of Antwerp was not inter-
ested in being involved in the executions other than having them moved to 
some other place. 

56 B artels, Jules, Exécutions capitales in: La Belgique judiciaire, Bruxelles 1851 col 691, letter from 
the Minister of Justice to the governor of the province of Antwerp 17/3 1857, letter from the 
mayor ofTurnhout to the governor of the province of Antwerp 19/31857, copy of letter from the 
mayor ofTurnhout to the governor of the province of Antwerp 18/3 1857 ^ 324B 6° 
Terechtstellingen jaar IV-1857 ioe storting Gerecht Provincenarchief 1794-ca 1865 Rijksarchief 
te Antwerpen (RAA) Antwerp. 
57 Letter from procureur du roi in Antwerp to the procureur général in Brussels 4/7 1848, letter 
from procureur du roi in Antwerp to the procureur général in Brussels 15/10 1850, draft of letter 
from the procureur général in Brussels to the Minister of Justice 18/91852 vol 69 Parquet générale 
de Bruxelles AR. 
58 La Belgique judiciaire 1852 col 976, La Belgique judiciaire 1853 col 40. 
59 Copy of letter from the mayor and council of the city of Antwerp to the procureur du Roi 10/ 
ix 1852, draft of letter from the governor of Antwerp to the Minister of Justice 18/111852, letter 
from the Minister of Justice to the governor of Antwerp 21/11 1852 K 324B 6° RAA; copy of 
letter from the Minister of War to the Minister of Justice 31/12 1852 vol 69 Parquet générale de 
Bruxelles AR. In the Bavarian town of Zweibriicken, where a similar move was discussed, the 
military did not approve of it, Evans Rituals of Retribution p 311. 
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On the day preceding the execution of Francis Kol in 1856 the procureur 
du roi reminded the mayor that it was customary for the city to deal with 
the body and arrange the burial.60 Despite this, the city administration was 
in doubt whether they should pay for the coffin and for transport to the 
cemetery. Upon the order of the mayor, however, the bill was paid.61 

The guillotine at Antwerp seems to have been a victim of the citys atti-
tude to executions. In 1850 it was so damaged by moisture that it had to be 
repaired. The city was asked if they could not find a more suitable space 
than the dark, damp and small room to store the guillotine in, at least while 
it was being mended.62 The city had no better place but suggested that the 
citadel might have one as the proposed new site of execution was close to 
this military area.63 When the guillotine in 1855 once again had to be re
paired the court yard of the city hall was the only available space for the 
work.64 The patience of the state authorities with the citys treatment of the 
guillotine seems to have been exhausted by then. As the guillotine of Brugge 
was in a bad shape, the guillotine of Antwerp was moved to Brugge. Lack-
ing a guillotine of its own did not cause any problems for Antwerp, the 
guillotine of Brussels was to be moved there when needed.65 

When Sweden introduced intramural executions in 1877, the law also laid 
down regulations about who might attend. In addition to a number of func-
tionaries, the local authority where the execution was to take place had the 

60 Letter from procureur du Roi HFXTarte to the mayor of Antwerp 7/5 1856 fol 2 Executions 
MA 460/2 SAA. 
61 Copy of bill from J Vets 8/5 1856 and letter from F De Guisne to mayor Jean Fran^ois Loos 15/ 
5 1856 fol 1 Instruments de supplice MA 460/2 SAA. 
62 Letter from procureur du Roi HFX Tarte to the mayor of Antwerp 10/10 1850, letter from 
procureur du Roi HFXTarte to the mayor of Antwerp 30/111850 fol 1 MA 460/2 SAA. 
63 Draft of letter from the mayor of Antwerp to procureur du roi HFXTarte u/121850 fol 1 MA 
460/2 SAA. 
64 Letter from substitut procureur des konings Charles Mesdach de ter Kiele to the mayor of 
Antwerp 4/9 1855, letter from substitut procureur des konings Charles Mesdach de ter Kiele to 
the mayor of Antwerp 6/9 1855, draft to letter from the council of mayor and aldermen of 
Antwerp to procureur du Roi HFX Tarte 7/9 1855 fol 1 MA 460/2 SAA. 
65 Letter from the Minister of Justice to the governor of Antwerp 8/12 1855, letter from the 
council of mayor and aldermen of Antwerp to the governor of Antwerp 17/12 1855, letter from 
the Minister of Justice to the governor of Antwerp 11/31856, letter from the governor of Antwerp 
to procureur du Roi HFXTarte 15/3 1856 K324B 6°RAA, letter from procureur du Roi HFX 
Tarte to the mayor of Antwerp 26/5 1856, letter from adjunct-commissaris Mårtens to the 
mayor 28/5 1856 fol 1 MA 460/2 SAA. The move was not effected until an execution in Antwerp 
had been carried out. 
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right to select up to twelve witnesses.66For three of the following nine ex-
ecutions (in 1882 there was a double execution), that is for two of the three 
executions in 1900 and the one in 1910, no witnesses were selected.67 The 
other decisions made by city councils also show a declining tendency. In 
Västerås in 1879 and in Stockholm in 1882 ten witnesses were selected. 
Kristianstad nominated twelve witnesses in 1887 and thirteen in 1890, while 
Gävle selected two in 1893 and Västerås five in 1900.68 In two cases we know 
that the main reason for nomination was that some kind of application had 
been submitted. It is probable that this was at least of importance at the 
other three occasions. In Västerås in 1879 those nominated had sought out 
members of the city council to express their wish to be present. One of them 
was a policeman and one was an officer. The remaining eight were artisans 
or workers.69 Prior to the execution in Kristianstad in 1887, the city council 
decided to announce in the local paper that anybody who wanted to attend 
could apply to the councils chairman. Eighteen men wanted to attend, twelve 
of them were selected. The single worker applying was permitted to attend. 
So also were all three with literary professions, the veterinary surgeon and 
the citys prosecutor while one out of two accountants and five of ten offic
ers or other military personnel were chosen. We do not know the basis for 

66 SFS 1877:27 p 1 (Strafflagen (SL) 2:2). 
67 § 6 7/6 1900 AL38 Protokoll med bilagor 1900 Stadsfullmäktige Karlskrona kommunarkiv 
Karlskrona, Stadsfullmäktiges i Malmö protokoll med bihang 1900, Malmö 1901 nr 120 den 22/6 
1900. Stockholms stadsfullmäktiges handlingar 1910 I-II, Stockholm 1911 L259. Karlskrona a 
member of the city council was present summoned by the governor, Protokoll, hållet å 
länsfängelsets i Carlskrona gård, då, t f stationsskrifvaren Theodor Julius Sallroth...den 5 Juli 
1900 derstädes afrättades, AIIa:i25 Utslags- och resolutionskoncept 1900 Blekinge läns 
landskanslis arkiv Landsarkivet i Lund (LLA) Lund. 
68 § 2 20/11879 AIa:i4 Ala Stadsfullmäktige i Västerås originalprotokoll och handlingar 1879 
Västerås stadsarkiv (VSA) Västerås, § 2 17/71882 Stockholms stadsfullmäktiges protokoll 1882, 
Stockholms stadskansli Stockholms stadsarkiv (SSA) Stockholm, § 2 19/7 1882 Stockholms 
stadsfullmäktiges beredningsutskotts protokoll 1882-83, Stockholms stadskansli SSA, § 1510/3 
1887 and § 1 19/3 1887 AL25 Stadsfullmäktige i Christianstads protokoll 1887 Kristianstads 
kommunarkiv (KriKa) Kristianstad, Protokoll hållit...vid Straffången Anna Månsdotters 
afrättning å Länsfängelset i Christianstad den 7. Augusti 1890, AIIc:43 Allmänna protokoll 
Kristianstad läns landskanslis arkiv LLA, Mars (N.ris 19—38) Vid Stadsfullmäktiges i Gefle 
sammanträde den 10 Mars 1893förekomma till handläggning följande Beredningsutskottets utlåtanden 
och memorial, nemligen angående, Gefle 1893 p 6, § 33 10/3 1893 Ala^o Gävle stadsfullmäktiges 
protokoll 1893 Gävle stadsarkiv (GSA) Gävle, § 1 8/12 1900 AIa:35 Stadsfullmäktige i Västerås 
originalprotokoll och handlingar 1900 VSA. 
69 § 2 20/11879 AIa:i4 VSA. Several individuals are difficult to classify. 
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selection in 1890 but of those chosen three were the same journalists as three 
years earlier, four were artisans and six were officers.70 When Stockholm 
decided in 1882 to send ten witnesses four of them were writers, two were 
physicians and one was an officer.71 One of the witnesses in 1893 was the city 
physician, the other a barber-surgeon. In Västerås 1900 two physicians, a 
veterinary surgeon, a clergyman and a newspaperman were chosen.72 As the 
numbers decline, the groups that might claim some degree of legitimate 
interest tend to dominate. Not only the state but also the local authorities 
nominate representatives not as private citizens but as professionals. That 
the state was already sending professionals might have been a reason for the 
cities to refrain from selecting witnesses.73 The decision was also related to 
attitudes to executions and to capital punishment. When the city council of 
Stockholm in 1910 decided not to send any representatives to the execution 
of Alfred Änder, the decision was preceded by a debate on capital punish
ment in general. The debate was quite ordinary, except for the heavy em-
phasis placed on the issue of whether capital punishment is consistent with 
Christianity and for the chairmans view that the city council was not the 
right place for such a debate. Nobody suggested that witnesses should be 
sent.74 This execution provide a fitting conclusion to the history of Swedish 
executions, a new machine, no local witnesses and a very swift and silent 
performance. 

Permits to attend were issued not only by the local authorities. One par-
ticular group permitted to attend by the governor were the physicians plan-
ning to make an autopsy, but at least at some executions such permits were 
granted quite freely. At the execution in 1893, twenty-four men had been 
given permits apart from police officials present. Fourteen of them were 
either of the medical profession, or studying medicine or working for the 
physicians, ranging from professors to porters. Seven were newspapermen, 

70 § 1510/31887 and § x 19/31887, copy of letter from the city council to the governor 19/3 1887 litt 
E AI:25 KriKA, Protokoll hållit.. .vid Straffången Anna Månsdotters afrättning å Länsfängelset 
i Christianstad den 7. Augusti 1890, AIIc:43 Kristianstad läns landskanslis arkiv LLA. 
71 § 2 17/71882 Stockholms stadsfullmäktiges protokoll 1882, Stockholms stadskansli SSA, § 2 
19/7 1882 Stockholms stadsfullmäktiges beredningsutskotts protokoll 1882-83, Stockholms 
stadskansli SSA. 
72 § 33 10/3 1893 AIa:3o GSA, Mars... 1893 p 6, § 1 8/12 1900 AIa:35 VSA; C£. Pers, Anders, 
Lärare, bonde, tidningsman, minnen, Västerås 1948 p 234. 
73 C£. Bergman Dödsstraffet, kyrkan och staten... p 128. 
74 Stockholms stadsfullmäktiges... L259, H;^37 sqci-
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two clergymen and one member of the riksdag also attended.75 At the ex-
ecution in 1887 thirty-four people were present, and in 1890 sixty. In 1887 
four of them were professors of medicine, and in 1890 there was one. Our 
knowledge of the others is scanty, but at least one railway worker who had 
applied for an entrance card to the execution was allowed to be present.76 

Newspaper reports describing the 1893 execution were the official reason for 
the government to inculcate the regulations of the law on to executions.77 

In the Swedish parliamentary debates on the subject in the early 20th 
century it was argued that the death penalty should be abolished out of 
consideration for those that were forced by their positions to attend or par-
ticipate in executions. There had not earlier been any special connection 
between such a role and opposition to the death penalty, even if one county 
secretary, Curry Treffenberg, had in 1865 suggested the introduction of the 
guillotine to reduce the revolting impression made by executions.78 Another 
county secretary, Axel Schotte, and Ulrik Leander, a prison governor, de-
scribed in 1909 how their own experience from attending executions in 1893 
(Schotte) and 1900 (Leander) had increased their disapproval of and repug-
nance for the death penalty. In 1921, Leander not only described how a per
son who was in favour of capital punishment fainted but also that the execu-
tioner had tears in his eyes.79 In a bill introduced by a great number of mem-
bers in 1912 to abolish capital punishment one argument was that it would 
liberate civil servants from a horrible duty.80 

Finally, even the condemned could seek to dissociate the execution from 
its local setting. Johanna Berndtsdotter applied to be executed at another 
local courts place of execution or in the fortress of Varberg out of concern 

75 Statsrådsprotokoll över justitiedepartementsärende 14/4 1893 RA. 
76 Protokoll hållet.. .öfwer... Straffången Nils Peter Persson Hagströms afrättning å länsfängelsets 
i Christianstad gård den 29. Mars 1887, AIIc:37 Allmänna protokoll Kristianstad läns landskanslis 
arkiv LLA, Protokoll hållit...vid Straffången Anna Månsdotters afrättning å Länsfängelset i 
Christianstad den 7. Augusti 1890, AIIc:43 Kristianstad läns landskanslis arkiv LLA. 
77 Statsrådsprotokoll över justitiedepartementsärende 14/41893 RA. 
78 RD 1865-66 mot Ridderskapet och Adeln 107. 
79 RD 1909 AK 2:19:53 sqq, 57, RD 1921 AK 6:39:36. 
80 RD 1912 mot AK 48:6: "Ej heller bör vid denna frågas bedömande alldeles förbises denförfärande 
och pinsamma plikt, som närvaron vid en avrättning är för officianterna. Kan samhället utan risk 
fritaga sina tjänstemän från dylika uppdrag, så bör det inte dröja därmed." Cf. Bessler Death in 
the Dark p 123 sq on a Minnesota prosecutor, George A Mackenzie, turning abolitionist after 
seeing a hanging in 1901. 
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for her relatives (husband, children, mother and siblings) living near the 
place of execution. Her application was granted and she was executed 1858 
in the fortified area in Varberg, just outside the prison.81 Thus the execution 
had evolved into an intolerable problem, starting at the periphery and end-
ing with the meeting between executioner and executed. 

Is it possible to draw any conclusions from these scattered observations? 
An affirmative answer can be given because of striking similarities in the 
histories of capital punishment not only in Belgium and Sweden but in 
many other European countries as well. But the variations are also of great 
importance - by providing, for instance, clues to the causes of changes. 

There is a co-operation in displacing executions from the local commu-
nity. Several initiatives are taken at national level, but the removal of execu
tions from city centres to their outskirts results from local initiatives. 

The local community is no unity, it has to be divided into groups and 
individuals some more distinct than others. When admission to executions 
is regulated, the unwanted women and the problematic children disappeared. 
An emerging differentiation of social classes can also be seen. The execu
tions should not be held in the central, presumably richer, parts of the town 
but in the areas were people needed the warning they provided. The lower 
classes should attend, but they also posed a threat when they formed a large 
group - which might well become a mob? Therefore after some decades of 
intramural executions they became rase visitors at them.82 The perception of 
public executions as a problem is also linked to the development of society 
and democracy. One reason is probably that the distance between and dif-
ference in influence of diverse social groups lessened, making it increasingly 
problematic to consider executions as something that happen to and in-
struct certain social groups. A connection also exists between abolitionism 
and social democracy in 20th century Europé. 

The i9th century was a transitory stage for executions. A period of ex
ecutions with pedagogical and liturgical traits - making the execution a dem
onstration of Ars moriendi-vf2& at an end. Nor could expiation or jus talionis 

81 Letter from Johanna Berndtsdotter 19/2 1858 in utslagshandlingar Nedre Justitierevisionens 
arkiv (NJrA) RA, statsrådsprotokoll i justitieärende 26/2 1858 NJrA RA, note 9/4 1858 DIIc:i 
Dagbok 1847-63 Varbergs kronohäktes arkiv LLA, brief account of Varbergs kronohäkte av A 
W Nordblom 5/2 1859 EVL7 Inkomna religionsberättelser Styrelsen över fängelser och 
arbetsinrättningar i rikets arkiv RA. 
82 Cf. Evans Rituals of Retribution p 400 sqq. 
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continue to provide any tenable justification. Executions were left with one 
raison d'étre - they served a purpose, such as deterrence. This was however 
an unstable foundation. 

The biggest threat to capital punishment during the last centuries has 
been the executions. There is ground to suggest that the executions them-
selves, and especially their imperfection, in comparision with the pure and 
ideal killings of the laws has been of greater importance in the decisions to 
discontinue executions and, eventually, abolish the penalty of death than the 
more theoretical arguments put forward by a multitude of philosophers, 
lawyers, politicians etc since Beccaria. They have, however, succeeded to 
disarm the final and most important line of defence for the penalty of death 
- it can no longer be argued with any credibility that capital punishment is 
necessary to reach an immanent purpose. 
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"Sozialdisziplinierung", Civilisation of 
Manners and Monopolisation of Power: 
Towards a History of Social Control in the 
Southern Netherlands 1500-18151 

Xavier Rousseaux 

Due to revelations about recent kidnappings of children, 1996 was a year of 
consciousness raising and of moral and social crisis in Belgium. Criticisms 
against the institutions of social control such as the judicial system and the 
police no longer emanate only from intellectuals and trade unions. We have 
seen the unemployed, in protest, set siege to the Ministry of Justice and the 
elite of the working class spontaneously walk out on strike in response to a 
decision by the Cour de Cassation. (final appeals court). We have also wit-
nessed the largest protest march of any kind since the Second World War: a 
march which was both "white", apolitical and multicultural. Since then state 
structures have been preparing for a revolution in the police and judiciary 
systems. During the debates, the Minister of the Interiör has prompted a 
lively discussion with a curious idea. The minister, a socialist, has suggested 
testing a new method in the region of Louvain: to entrust postmen with the 
duty of detecting potential clues indicating the preparation of illegal acts. 
This proposal reflects the trauma and the depth of the crisis of state-organised 
social control which no longer inspires confidence in a majority of citizens. 

Confronted with this divorce between the State, individuals and society, 
the historian is led to reflect on the genesis and the development of social 

1A French version of this contribution had been published under the title 'Sozialdisziplinierung'. 
Civilisation des moeurs et monopolisation du pouvoir. Eléments pour histoire du controle so
cial dans les Pays-Bas méridionaux, 1500-1815 in H.SCHILLING, L.BEHRISH, (eds), 
Institutionen, Instrumente undAkteure sozialer Kontrolle undDisziplinierung im Friihneuzeitlichen 
Europa/Institutions, Instruments and Agents of Social Control and Discipline in Early Modern Eu
ropé, vittorio Klostermann, Frankfurt am Main, pp. 251-274. 
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links. How have social links been progressively constructed in this society 
composed of groups with different identities yet bonded by a common value 
system (happiness, economic growth, social progress, etc.)? Why do these 
links now seem to be in peril at the end of the 20th century? 

The series of colloquia on the history of social control has invited us to 
respond to these questions in a twofold manner: 
1. With a reflection on the genesis of social control in pre-industrial soci 
eties in the Southern Netherlands from 1500 to 1815. 
2. With a reflection on the construction (and dismantling) of a system of 
social control in a state, Belgium from 1815 to 2000, that has become industri-
alised and subsequently de-industrialised. 

The political space under observation here is a composite territory that 
was for a long time subjected to foreign domination.2 At first, in the late 
Middle Ages, a group of towns, rural seignoiries and principalities became a 
"unit of domination", enlarged in the yth century by the Dukes of Bur-
gundy and governed in the i6th and i7th centuries by the Habsbourgs of 
Spain and then, in the i8th century, by their cousins from Austria.3 

Conquered in 1795 simultaneously by the French revolutionary armies 
and by the principality of Liége, re-divided administratively and integrated 
in 1811 into the great Napoleonic empire, and then in 1815 into the Kingdom 
of the Netherlands, with the bourgeois revolution of 1830, this territory fi-
nally became what is today known as the Kingdom of Belgium. 

In the first instance, discussion will be limited to the conditions for a 
history of social control: how should we define this operating concept?4 What 

2 N.ELIAS, Uber den Prozess der Zivilisation:soziogenetische undpsychogenetische Untersuchungen, 
Bern, 2d ed., 2 vol., 1969, vol 1 (English version, The civilizing process: the history of mariners and 
Stateformation andcivilization, translated by Edmund Jephcott, Oxford, Blackwell, 1993).3 On 
recent history of the Low Countries, see J.C.H.BLOM, E.LAMBERTS (eds.), History of the 
Low Countries, Oxford, Berghahn, 1999; Algemene geschiedenis der Nederlanden, particularly, 
vol. 3 å 9, Haarlem, Fibula 1980. See also, W. BLOCKMANS, W. PREVENIER, Les Pays-Bas 
bourguignons, Anwerp, Fonds Mercator, 1985; Splendeurs d'Espagne et/es villes beiges, 1500-1700, 
Brussels, 1985 et H.HASQUIN (ed.), La Belgique autrichienne 1J13-1794. Les Pays-Bas 
méridionaux sous les Habsbourg d'Autriche, Brussels, Crédit communal de Belgique, 1987. 
4 S.COHEN, A.SCULL (eds), Social Control and the State. Historical and Comparative Essays 
Oxford, 2d ed., 1986 ; D.MELOSSI, The State of Social Control: a SociologicalStudy of Concepts of 
State and Social Control in the Making ofDemocracy, Cambridge, Polity Press, 1990. 
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are the forms and evolutions of control in society? Where is control located: 
in family or in religious structures? How is power exerted: through work 
organisation behaviour or mental representations? Which types of behav-
iour would have to be controlled and which would escape control? Who 
benefits from, submits to or resists controlling pressure? What models and 
ideologies would be used to justify control? 

A Definition of Social Control 

Philippe Robert's critical reading of the concept of control will serve as a 
guide to my approach.5 After reviewing the evolutions of the concept in 
North America and Europé, Robert finds two conceptions at work. The 
North American conception relies on a fiinctionalist definition: social con
trol is "a society s capacity to regulate itself according to agreed upon princi-
ples and values." Although once optimistic, this conception has since turned 
into a pessimistic one. At first it involved a pedagogical approach describing 
the conditions for harmonious socialisation. Sociologists then reached an 
ortho-pedagogical conception: social control is a reaction to the failures of 
socialisation. This then became a frankly criminological perspective as a 
way of explaining deviance. Alternatively, the European conception posits 
the idea of social control as a phenomenon emanating from the structures of 
state power. 

Following these reflections, I will speak in terms of regulation to suggest 
a society s capacity to elaborate and transmit the norms of socialisation, and 
social control to suggest the techniques power utilises to maintain regula
tion, even of a coercive nature. 

This contribution will focus on the most visible mode of regulation, the 
judicial system, which determines the resolution of conflicts and, particu-
larly, violent conflicts between people.There are three reasons for the choice 
of this focus: 

Firstly, the literature on judicial practices in the Southern Netherlands is 
among the most advanced available. Secondly, the Southern Netherlands is 
characterised by an absence of strong state structures, in favour of local and 

5 P.ROBERT, Réaction sociale, contröle social et construction d'objet de la recherche pénale in 

La questionpénale, Geneva-Paris, 1984, pp. 89-116. 
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regional power networks.6This makes the opposition between state and non-
state forms of control more relative. Finally, from a methodological point of 
view, informal social control has almost always been detected from the ar-
chives of formål social control. "In practice, it is often difficult to distinguish 
local forms of justice from traditional forms of violence and vengeance. The 
justice system gives informal practices a legitimate institutional form."7 

From a micro-historical reading of the socio-judicial rituals of conflict 
resolution, analysed over a long term, we will attempt to insert judicial prac
tices into the whole system of social regulation, involving family, church, the 
community, and the workplace. 

The small city of Nivelles (in the province of Brabant), located southwest 
of Brussels, had 4,000 inhabitants in the late Middle Ages. This medieval 
city is typical of numerous ancien régime communities. It was an ecclesiastic 
seignoirie in which the abbess of the Saint Gertrude chapter dispensed judicial 
power through a Maire (mayor) and his Echevinage (aldermen's court). 
Nivelles was an urban community which brought together both members of 
the bourgeois and trader classes on the town council. It consisted of a net-
work of parishes that divided the city into neighbourhoods, with a few sei-
gniorial enclaves.8 

In 1453 Jehan Germain committed homicide against a certain Antoine 
Jackelart. Accompanied by family and friends, the author of the crime and 
the father of the victim negotiated a peace treaty with local Apaiseurs -"peace-
makers"- acting as intermediaries. They then appeared before the town coun
cil to make their treaty official. The terms of the treaty stated that Jehan 

6 W.BLOCKMANS, Princes conquérants et bourgeois calculateurs. Le poids des réseaux urbains 
dans la formation des Etats in La ville, la bourgeoisie et la genese de l'Etat möderne (Xlle-XVIIIe 
s.).Actes du colloque deBielefeld, Paris, 1988, p. 167-181. IDEM, De Bourgondische Nederlanden 
: de weg naar een möderne staatsvorm, in Handelingen van de koninklijke kring voor oudheidkunde, 
letteren en kunstvan Mechelen, 77-2, (1973) pp. 7-26.7 J. REVEL, Les institutions et le social, in 
B.LEPETIT (ed.), Lesformes de Vexpérience. Une autre histoire sociale, Paris, 1995. 
8 X.ROUSSEAUX, Taxer ou chåtier ?L'émergence dupénal. Enquéte sur la justice nivelloise (1400— 
1650), Louvain-la-Neuve, 2 vols., 1990. (Université catholique de Louvain, unpublished Ph.D) 
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Germain, as "fine and reparation", had to make the four pilgrimages required 
in the case of homicide: i) overseas (to the holy land), 2) to Saint Jacques de 
Compostelle, 3) to Notre Dame de Rocamadour, and 4) to Sainte Larme en 
Vendöme. The first pilgrimage could be redeemed from the father of the 
victim for twenty gold pieces. The other three had to be carried out within 
four months.The intermediari.es made sure that the conditions were respected 
and guaranteed peace between the two families.9 

In 1559 rumours circulated, and Etienne Gilles complained to his priest 
about the inaction of the justice system in pursuing heretics that he had 
denounced to the Inquisitor. The Maire of Nivelles began his investigation. 
Very soon thereafter Franchoys Delhaye was arrested for having pronounced 
disrespectful words against the church and for possessing a printed copy of 
Psalms and Epistles that had been banned by order of Emperor Charles the 
Fifth. After being tortured, he was condemned to an exemplary punishment: 
genuflecting, he had to carry around a two pound candle with his head 
uncovered and "pray mercy to God, the glorious Virgin Mary, the Courts, 
the abbess, and the people." Finally, at the hour of mass on Christmas Day he 
was to appear barefoot at the foot of the town hall and carry out a ritual that 
would take him through the marketplace to the main church, where he would 
attend the divine Sacrifice on his knees. In the event that he repeated his 
crimes he was threatened with having to make the trip all the way to Rome 
at the request of the abbess or judge.10 

In 1609 a young boy named Marcel Protteau killed a playmate by throwing 
stones at him. The mayor condemned him to capital punishment. The 
Echevinage, considering the youth of the prisoner, condemned him to prison 
on a diet of dry bread and water until the next General Procession. After 
having attended the mass barefoot wearing white vestments and bearing a 
candle throughout, he then had to follow the procession to the church 
accompanied by two sergeants. In addition, he had to pay twelve florins for 
the creation of a stained glass window in the church.11 

In 1653 Héléne Servais was accused of breaking a silver statue in a church. 
Her lawyer pleaded that she was not of sound mind: the parish priest of 
Marcinelle disturbed her by not allowing her to carry the statue during the 

9 Brussels, State Archives (AGR), City of Nivelles (AVN), 4439,16 May 1453, chirograph for 
Nicaise Jacquelart 
10 AGR, AVN 2887, Court Register, 23 December 1559, trial against Franchoys Delhaye 
11 AGR, AVN 3078, Court Register, 11 May 1608. 
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procession. She then went to a neighbouring village to watch the dances at 
the festival. The lawyer presented her as someone who was "forbidding her-
self pleasures" because she "held herself back whenever it came to earthly 
recreations, and only partook of spiritual exercises." During the festivities, 
the priest asked her to dance with him. She was condemned to be whipped 
and banished from Nivelles forever.12 

These four cases show us that during four centuries of social life in this 
community, the actors, the forms, and the subjects of social control, along 
with social structures, had changed entirely.13 Other longitudinal studies stress 
the same change.14 A history of social control in the Southern Netherlands 
can be outlined in five phases: 

1. Negotiation and Consensus: Social 
Control and Urbanization 

In the i5th century, the Low Countries were characterised by a tri-polar 
power structure consisting of powerfiil cities, lords reigning over local com-
munities, and territorial sovereigns ruling over a few autonomous territo-
ries.lsThis triangular relationship determined the different structures of so
cial control in urban areas and rural regions. 

12 AGR, AVN 3082,3395, the mayor against Héléne Servais. 
13 X.ROUSSEAUX, Taxer ou chåtier ? (note 7); D.DE LA CROIX, X.ROUSSEAUX, J.P 
URBAIN, To fine or to punish in the late Middle Ages. A time-series analysis of justice ad
ministration in Nivelles, 1424-1536, in Applied Economics, 1996, 28,1213-1224; X. ROUSSEAUX, 
Ordre et violence. Criminalité et repression dans une ville brabanfonne ; Nivelles (1646-1695), 
in Revue de droitpénal et de criminologie, 66-7 (1986) pp., 649-692; M.S DUPONT-BOUCHAT, 
Criminalité et mentalités å Nivelles au XVIIIe siécle, in L.D'ARRAS D'HAUDRECY et al., 
La criminalité en Wallonie sous l'Ancien Régime. Trois essais, Louvain, 1976, pp. 49-173. 
14 For the cities : Mechelen, L.T MAES, Vijfeeuwen stedelijk strafrecht. Bijdrage tot de rechts- en 
cultuurgeschiedenis der Nederlanden, Anvers, 1947; Brussels, F.VANHEMELRYCK, De 
criminaliteit in de ammanie van Brussel van de late middeleeuiven tot het einde van het Anden 
Régime (1404—1789), Bruxelles, 1981. For a regional study, see R. MUCHEMBLED, Violence et 
société. Comportements et mentalitéspopulaires en Artois (1400—1660), 3 vols. 1985 (Université de 
Paris I, Unpublished Thése d'Etat) and the following books : IDEM, La violence au village. 
Sociabilité et comportements populaires en Artois du XVe au XVIIe siécle, Turnhout, 1989; IDEM, 
L'invention de Vhomme möderne. Sensibilités, mceurs et comportements collectifs sous lAncien Régime, 
Paris, Fayard, 1988; IDEM, Le temps des supplices. De 1'obéissance sous les Rois absolus. XVe-XVIIIe 
siécle, Paris, 1992. 
15 R.VAN UYTVEN, Vorst, adel en steden: een driehoeksverhouding in Brabant van de twaalfde 
tot de zestiende eeuw, in Bijdragen tot de Geschiedenis, 59 (1976), pp. 93-122. 
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In cities the medieval model of social control, developed during the i2th 
century, was still in practice until the i5th century. This system closely 
resembled that of Italian cities16 or Germanic city states17 and can be de-
scribed as an "ideal type."18 

16 For the Italian towns, see M.B.BECKER, Changing Patterns of Violence and Justice in 
fourteenth and fifteenth century Florence, in Comparative Studies for Society and History, 18 
(1976), pp. 281-296; S.R.BLANSHEI, Perugia, 1260-1340: conflict and change in a medieval 
Italian urban society, Philadelphia, 1976 ; EADEM, Criminal Law and Politics in Medieval 
Bologna,in CriminalJustice History, 2 (1981), pp. 1-30; EADEM, Crime and Law Enforcement 
in Medieval Bologna, in Journal of Social History, 16 (1982), pp. 121-138; EADEM, Criminal 
Justice in Medieval Perugia and Bologna, in Law and History Review, 1 (1983), pp. 251-275; G. 
BONFIGLIO DOSIO, Criminalitå ed emarginazione a Brescia nel primo Quattrocento, in 
Archivio storico italiano, 495-6 (1978) pp. 113-164; W.M.BOWSKY, The Medieval Commune 
and Interna! Violence Police Power and Public Safety in Siena, 1287-1355, in American Histori-
cal Review, 73 (1967) pp. 1-17. S. K. COHN jr, Criminality and the State in Renaissance Flor
ence, 1344-1466, in Journal of Social history, 14 (1981), pp. 211-233; T.DEAN, K.LOWE (eds), 
Crime, society and the Law in Renaissance Italy, Cambridge, Cambridge University Press, 1994; 
L.MARTINES (ed.),Violence and Civil Disorder in Italian Cities, 1200—1500, Los Angeles, 1972; 
G.RUGGIERO, Law and Punishment in Early Renaissance Venice, in Journal of Criminal 
Law and Criminology, 64 (1978), pp. 243-256; IDEM, Violence in Early Renaissance Venice (New 
Brunswick, 1980). (Italian version, Patrizi e malfattori. la violenza a Venezia nel primo 
Rinascimento, Bologne, 1982); A.ZORZI, Aspetti e problemi delTamministrazione della giustizia 
penale nelle Repubblica fiorentina, in Archivio storico italiano, 533,145 (1987) pp. 391-453; 534 
(1987), pp. 527-578. IDEM, Giustizia criminale e criminalita nelTItalia del tardo medioevo: 
Studi e prospettive di ricerca, in Societä e Storia, 46 (1989), pp. 923-965; IDEM, Contröle social, 
ordre public et répressionjudiciaire åFlorence ålepoque communale : éléments et problémes, 
in Annales E. S. C., 45-5 (1990), pp. 1169-1188 ; IDEM, Aspects de la justice criminelle dans les villes 
italiennes du bas moyen åge, in Déviance et Société, 15-4 (1991), pp. 439-454; IDEM, La giustizia 
a Firenze in etä comunale (1250—1343). Pratiche sociali, sistemigiudiziari, configurazioni istitutionali... 
17 For the German cities, see W.BUCHHOLZ, Anfänge der Sozialdisziplinierung im 
Mittelalter. Die Reichsstadt Nurnberg als Beispiel, in Zeitschrift der Savigny-Stiftung fur 
Rechtsgeschichte, G..Abt, 108 (1991), pp. 1x7-193. K.E.DEMANDT, Recht und Gesellschaft. 
Rechts-, sozial- und sittengeschichtliche Studien zur strafrechtlichen Praxis in einer hessischen 
Stadtdes 15 Jh.,in Zeitschriftdes Vereinsfurhessische Geschichte undLandeskunde, 83 (1972), pp. 9-56; 
J. MARBACH, Strafrechtspflege in den hessischen Städten an der Werra amAusgangdesMittelalters, 
Munich, Minerva, 1980; M.SCHUSSLER, Statistische Untersuchung des Verbrechen in 
Nurnberg im Zeitraum von 1285 bis 1400, in Zeitschrift fur Historische Forschung, 18-2 (1991), pp. 
129-147; S.BURGHARTZ, Disziplinierung oder Konfliktregelung ? Zur Funktion städtischer 
Gerichte im Spätmittelalter : Das Ziircher Ratsgericht, in Zeitchriftfur Historische Forschung, 
16 (1989), pp. 385-407; EADEM, Ehre und Gut. Delinquenz in Ziirich Ende des 14.Jahrhundert, 
Ziirich, 1990; K.SIMON-MUSCHEID, Gewalt und Ehre im spätmittelalterlichen Handwerk 
am beispiel Basels, in Zeitschriftfur Historische Forschung, 18-4 (1991), pp. 1-31. 
18 M. WEB ER, Wirtschaft und Gesellschaft: Grundriss der verstehenden Soziologie, Tubingen, 
Mohr, 1980. 
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For rural regions, there are many more gaps in the sources, especially for 
the judicial practices in seignoiries and local communities. Nevertheless, re
ports of royal officers of justice, even though rare, do help us correct a view 
of the times that has all too often been based on texts on customs and liter-
ary notations, both of which are very difficult to evaluate.19 

19 Literature devoted to social control in the Low Countries is generally focused on urban 
situations, D.AREND BERENTS, Het werk van de vos. Samenleving en criminaliteit in de late 
middeleeuwen, Zutphen, 1988 ; IDEM, Misdaad in de middeleeuwen. Een onderzoek naar de 
criminaliteit in het laat-middeleewwse Utrecht, Utrecht, 1976; P.CULLUS, La délinquance dans 
les villes du comté de Hainaut å la fin du moyen åge, in Autour de la ville en Hainaut. Mélanges 
d'archéologie et d'histoire urbaines offerts ä Jean Dugnoille et ä René Sansen, Ath (1986), pp. 255-
275; L.DE MECHELEER, De criminaliteit te Aalst in de late middeleeuwen (I), in Het Land 
van Aalst, XLV, 2 (1993) pp. 77-130; XLVI, 4 (1994) pp. 221-269; XLVII 1 (1995) pp. 3-63; H. 
A.DIEDERIKS, H.W.ROODENBURG, (eds.) Misdaad, zoen en straf. Aspekten van de 
middeleeuiuse strafrechtsgeschiedenis in de Nederlanden, Hilversum, 1991; J.A.GORIS, Zeden en 
criminaliteit te Antwerpen in de tweede helft der XI Ve eeuw, naar de rekeningen der schouten 
van 1358 tot 1387, in Revue beige de Philologie et d'Histoire, 5 (1926), pp. 871-886. C. 
KALLENDORF, Crime and Society in medieval Flanders. The Oudburg of Ghent 1J02—1401, 

i98i(Ph.D., Duke University); X.ROUSSEAUX, Het ontstaan van het strafrecht in Brabant 
(1400-1650), in F. STEVENS, D.VAN DEN AUWEELE (eds.), Uuytwysens d'archiven. 
Handelingen van de XIe Belgisch-Nederlandse Rechtshistorische Dagen, Leuven, 1992, pp. 185— 
217; R STAB EL, Midaad en misdadiger in een kleine vlaamse stad gedurende de late 
middeleeuwen, (Eeeklo I4de-i5de eeuw), in Appeltjes van het Meetjesland, 40, (1989), pp. 155— 
166; J.VAN DER HEYDEN, Misdrijf in Antwerpen. Een onderzoek naar de criminaliteit in 
de periode 1404-1429, in Acta Falconis, 83/3, (1983), pp. 223-240; IDEM, Het Brabantse strafrecht 
en zijn toepassing in de praktijk vnl. te Brussel in de XVe eeuw, in Revue d'Histoire du Droit 34, 
(1966), pp. 375-401. For the rural areas, see F.VANHEMELRYCK Misdaad en straf in de 
meierij van Rode in de XVe en XVIe eeuw, in Eigen Schoon en de Brabander, 57 (1975), pp. 233-
254 6c pp. 399-422; R C.M. HOPPENBROUWERS, Een middeleeuiuse samenleving: het Land 
van Heusden (ca. 1360-ca. 75/5), 2 vol. Groningen, Nederlands Agronomisch-Historisch 
Instituut, 1992. 
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In cities, verbal and physical violence accounts for the most frequent types 
of deviant behaviour recorded in these sources.20In the rural world, it was 
the community's responsibility to assess crimes against property, and in par-
ticular those against the means of production (fields and forests). 

The people involved were first of all the town dwellers and farmers them-
selves. Peacemakers'jurisdictions of Flemish and Brabant cities are typical 
of this model,21 as well as annual pleas, such as the franches vérités in the 
Hainaut province.22 In the first case, citizens, chosen among craftsmen, mer-
chants, and representatives of the bourgeois class, were charged with the 
task of judging conflicts among their peers. In villages, during the annual 
pleas convened by the lord, male heads of family sat on a collective tribunal, 
and had the responsibility of settling minor local quarrels (insults, theft, as 
well as illicit sexual relations). 

The favoured means of regulation involved forms of arbitration by groups 
of citizens or by the entire community. As for punishment, it generally con-

20 On medieval violence, see L.MARTINES, Violence... B.A.HANAWALT, Violent Death 
in Fourteenth and Early Fifteenth Century England, in Comparative Studies in Society and 
History, 18 (1976), pp. 297-320 ; J. B. GIVEN, Society andHomicide in Thirteenth Century Eng
land, Stanford, 19 77; C. I.HAMMER jr., Patterns of Homicide in A Medieval University Town: 
Fourteenth century Oxford, in PastandPresent, 78 (1978), pp. 3-23. C.GAUVARD, "De Grace 
especial." Crime, Etat et Société en France ä la fm du Moyen Age, Paris, 1991, 2 vol. ; E.COHEN, 
Peaceable domain, certain justice, Hilversum, Verloren 1996 ; N.GONTHIER, Cris de haine et 
rites d'unité. La violence dans les villes Xllle-XVIe siécle, Turnhout, Brepols, 1992; EADEM, Le 
chåtiment du crime au Moyen-Age (Xlle-XVIe siécles), Rennes, Presses Universitaires de Rennes, 
1998. 

For the Low Countries, R.MUCHEMBLED, Anthropologie de la violence dans la France 
möderne (XVe-XVIIIe siécle), in Revue de Synthése, 108, (1987), pp. 31-55; M. S. DUPONT-
BOUCHAT, X. ROUSSEAUX, Le prix du sang. Sang et justice å lepoque möderne (1400-

1800) in Mentalitet, 1 (1988), pp. 43-72; R.MUCHEMBLED,, La violence au village (note 14). 

21 R.VAN CAENEGEM, Geschiedenis van het strafprocesrecht in Vlaanderen van de Xle tot de 
XlVe eeuw, Bruxelles, 1954 ; D.M.NICHOLAS, Crime and punishment in fourteenth century 
Ghent in Revue beige dephilologie et d'histoire, 48, (1970), pp 289-334 et 1141-1176; A.SMOLAR-
MEYNART, Les guerres privées et la cour des apaiseurs å Bruxelles au Moyen Age, in Annales 
de la SociétéRoyale dArchéologie de Bruxelles, 58 (1981), pp. 237-254; X.ROUSSEAUX, Le prix 
du sang versé. La cour des "Appaisiteurs" å Nivelles (1430-1655) in Bulletin Trimestriel du Crédit 
Communal, nr 175 (1991) pp.45-56. 
22 E.DE BETHUNE HESDIGNEUL, "La justice en pays de connaissance". Les comptes des 
baillis de Flobecq-Lessines de 1456 ä 1493, Louvain-la-Neuve, 1993 (Université catholique de 
Louvain, unpublished M.A. in History). 
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sisted of financial sanctions or sometimes took on more sophisticated forms 
in urban areas, where judicial pilgrimages were more common.23 

This type of judicial system, where accuser and accused confronted each 
other directly, was in operation at all levels of social life. In the working 
world, corporations settled not only grievances linked to the workplace, but 
also personal conflicts among their own members. The church was respon-
sible for controlling the behaviour of Christians, and especially the different 
members of the clergy. Official records from before the Reformation show 
that fines showered down upon laymen who committed adultery, but also 
on members of the clergy who lived with or visited prostitutes.24 Finally, we 
know very little about the role of the extended family, which had the re-
sponsibility of controlling relations between husbands and wives and par-
ents and children. Nevertheless, disputes involving rape or kidnapping re-
veal tensions between the interests of individuals (i.e. households) and the 
extended family group (lineage). Nobles had the advantage of a particular 
network of solidarity and privileges. 

Globally, individuals in this system were secondary to the collective man
agement of conflicts. On the other hand, town and village dwellers, as well 
as members of the clergy and craftsmen alike were all protected both legally 
and socially from the whims of those in power. However, strangers to the 
urban community or village were excluded from the system.25 

One can thus speak of a model of control that essentially developed within 
expanding urban centres until the i5th century. This model co-existed with 

23 J. VAN HERWAARDEN, Opgelegde bedevaarten. Een studie over depraktijk van opleggen van 
bedevaarten (met name in de stedelijke rechtspraak) in deNederlanden gedurende de late middeleewwen 

(ca 1300-1550), Assen/Amsterdam, 1978. (Van Gorkums historische Bibliotheek; IDEM,7X<? 
ejfects of social circumstances of the administration ofjustice; the example of enforced pilgrimages in 
certain towns of the Nederlands (XlVth-XVth centuries), Rotterdam, 1978. (Erasmus Universiteit 
Rotterdam. Centrum voor Maatschappij geschiedenis, Communication nr 5), p. 4-7; E. VAN 
CAUWENBERGH, Lespélerinages expiatoires et judiciaires dans le droit communal de la Belgique 
au Moyen Age, Louvain, 1922; X.ROUSSEAUX, Partir ou payer? Le pélerinage judiciaire å 
Nivelles (15c—17c siécle) ? in S.DAUCHY, R SUEUR (eds), La Route. Actes des Journées 
internationales tenues ä Enghien-les-Bains du ij au 15 mai 1994, Lille, 1995, pp.105-140. 
24 Compotus sigilliferi curie Tornacensis. Rekeningen van de ojficialiteit van Doornik, 1429—1481, 
M.VLEESCHOUWERS-VAN MELKEBEEK (ed.), Brussels, Commission royale d'histoire, 

3 vol., 1995. 
25 B.GEREMEK, Les marginauxparisiens aux XlVe-XVe siécles, Paris, 1976. H.ZARENSKA, 
Les bannis au Moyen Age, Paris, Aubier, 1996. 
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older traditions and, around 1500, became a sort of system that was at the 
same time polycentric and uniform. It was polycentric due to the networks, 
places and agents of control: royal justice, urban peacemakers, corporations, 
ecclesiastical jurisdictions, general pleas. However, it remained unifled by a 
common ideology that was in symbiosis with Christianity. It focussed on 
re-establishing peace threatened by turmoil and thus justified the economy 
of sanctions (in the form of fines) and practices (such as pilgrimages and 
honourable fines) that allowed both reparation and re-integration in the 
local society. The severest repression was reserved for those who were per-
ceived by the oligarchs in power as a threat to community order and stabil-
ity.26 

What empirical studies of the sources of judicial practice demonstrate is 
the pertinence of the thesis developed by Norbert Elias in his Prozess der 
Zivilisation.21 According to Elias, there is a "strict interdependence between 
social and emotional structures." Relying on texts emanating from the up-
per levels of society, Elias shows the slow evolution, from the late Middle 
Ages to the modern period, towards a "civilisation of manners." In the do-
main of violence, warriors can be seen as part of the progressive internalisa-
tion of aggression through individuals, starting with the ruling classes. This 
would explain "emotional mutations." As for social structures, evolution 
{Prozess) is characterised in the West by a mechanism that forms monopo-
lies of regulation through increasingly powerful units of domination (cities, 
principalities, monarchies, states).28 This monopoly formation, which Elias 
sees mainly in the form of military and fiscal, but also to a lesser extent 
police, monopolies, essentially characterises the modern period. The increase 
in regulatory power over individuals is, for Elias, the principal factor ex-
plaining behavioural mutations (the civilisation of manners and the 
curialisation of society). 

26 R.MUCHEMBLED, Le temps des supplices; X.ROUSSEAUX, Taxer ou chåtier? 
27 N.ELIAS, Uberden Prozess der Civilisation:soziogenetische undpsychogenetische Untersuchungen, 
Bern, éd., 2 vol., 1969 (English version, p. 337.) 
28 For a deeper discussion about the forms of power, see R.LEVY, X. ROUSSEAUX, Etats, 
justice pénale et histoire: bilans et perspectives, in Droit et Socie'té, 20-21, (1992), pp. 249-279 ; 
IDEM, Le pénal dans tous ses Etats, in X.ROUSSEAUX, R. LE VY, Justice, Etats et sociétés en 
Europé, (Xlle-XXe siécle), Brussels, Facultés Universitaires Saint-Louis, 1997, pp.13-21. 
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The progressive build-up of a collection of territories by the Dukes of 
Burgundy at the end of the i4th and beginning of the i5th centuries,29 rep-
resents the peak of this line of development in the Occident, seen from 
above, as Elias demonstrates.30 But the same could be said if we see it from 
below, as the regulatory practices in the cities and villages of these regions 
testify. On the other hand, archives have brought to light other aspects which 
Elias did not seem to find so important. The originality of the Netherlands, 
as well as other regions, lies in the dominant role of towns and the church 
(esp. in the Netherlands) in the formation of an ideology of social control: 
the ideal of peace between citizens through permanent negotiation among 
peers. 

2. Social Crisis and the Rupture of Control (1520-1580) 

The medieval model of urban pacification faces challenge particularly by 
the hegemonic rise of units of domination that cover increasingly larger 
geographic areas, while becoming more concentrated politically, i.e. monar-
chies. In the Netherlands, where urban areas resisted the penetration of 
monarchical power, the urban system collapsed under the successive on-
slaught of two crises, an economic one (end of the i5th century) and a reli-

29 W. BLOCKMANS, W. PREVENIER, De Bourgondiérs; de Nederlanden op weg naar eenheid 
1384-1530, Amsterdam, 1997. 
30 See the recent works on urban societies and principalities; W. BLOCKMANS, W. 
PREVENIER, Prinsen en poorters: beelden van de laat-middeleeuwse samenleving in de 
Bourgondische Nederlanden, 1384—1530, Antwerp, Mercator Fundation, 1998; G. NIJSTEN, Het 
Hofvan Gelre. Cultuur ten tijde van de hertogen uit het Gulikse en Egmondhuts (13J1-14J3), Kampen, 
Kok Agora, 1992. 

I20 



gious one (as of 1520).31 

From then on, through legislative acts, it was the monarch who deter-
mined the framework of social control. The first general decrees for the 
Netherlands came from Charles the Fifth in his struggle against the 
Lutherans (1520). However, both the religious crisis and the revolt of the 
Dutch against their sovereign served to accelerate the disintegration of tra-
ditional institutions of social control. 

The pillars of traditional social control - the family, the community, the 
parish, corporations - bonded as they were by a common ideology of peace, 
were undergoing a profound crisis. Corporations and parishes alike fell vic-
tim to the social and religious crises which essentially afflicted the bourgeois 
and craftsman classes of urban areas. Religious unanimity was shattered by 
the choice between "old" and "new" religion. The working world was shaken 
by the social and economic crises that struck Holland at the beginning of 
the i6th century.32 Urban oligarchies, which were dominant in cities such 
as Antwerp, Bruges and Ghent, were torn apart by the supporters and 
adversaries of the Reformation.33 As for nobles, they were torn between their 
integration with the rising bourgeois classes and their fidelity to the monarch. 
They became divided in the increasingly pervasive revolt against monarchical 
power.34 Between 1520 and 1630, monarchical power prevailed throughout 

31 J.BOOMGAARD, Misdaad en straf in Amsterdam, Een onderzoek naar de strafrechtspleging 
van deAmsterdamse schepenbank 1490-1552, Zwolle, 1992; M. DORBAN, La criminalité en Gaume 
d'aprés les comptes des officiers de justice (1500-1650), in L.D'ARRAS D'HAUDRECY et 
al.(eds.), La criminalité en Wallonie sous VAncien Régime. Trois essais, Louvain, 1976, pp. 32-47; C. 
FOURET, L'amour, la violence et le pouvoir: la criminalité å Douai de 1496 ä 1520, Lille, 1984 
(Université de Lille III, Unpublishe Ph.D.); EADEM, Douai au XVIe siécle: une sociabilité 
de lagression, in Revue d'histoire möderne et contemporaine, 34 (1987), pp. 3-30; J. MONBALLYU, 
Het gerecht in de kasselrij Kortrijk (1515-1621), Louvain, 1976 (Katholieke Universiteit 
Leuven,Unpublished Ph.D.); R.MUCHEMBLED, Crime et société urbaine. Ärras au temps 
de Charles-Quint (1528-1549), in La France dAncien Régime. Etudes réunies en 1'honneu.r de Pierre 
Goubert, 2 vols., Toulouse, 1984, vol. 2, pp. 481-490; I.QIJENEE, C.MORELL-SAMPOL, 
Crime et société dans la ville et le bailliage de Saint-Omer (1493-1598),in Bulletin de la Société 
des Antiquaires de Morinie, 23 (1987), pp. 265-307. 
32 H.SOLY, H. VAN DER WEE,Typologie des crises et changements de structures aux Pays-
Bas (XVe-XVIe siécles) in Annales. Economies. Sociétés. Civilisation, 18 (1963), pp. 205-225 
33 G.MARNEF, Antwerp in the age of Reformation ; underground Protestantism in a commercial 
metropolis, 1550-15JJ, Baltimore, John Hopkins U.P., 1996. 
34 G.PARKER, The Dutch Revolt, Harmondsworth, 1977 
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this crisis, but paid for it with the separation of Holland in 1585,35 and the 
decline of the last city capable of rivalling the state, Antwerp. 

From then on, the power of the monarch became the dominant vector of 
social control, whether it be the rigorous and distant Philipp II of Spain or 
the Archdukes Albert and Isabelle, who were more flexible and closer to 
local officials. 

3.Discipline and Confession: the Return of 

Social Control (1580-1630) 

Philipp II undertook both the religious and political conquest of the Neth-
erlands. He ordained the reorganisation of the criminal justice system (5 & 
9 July 1570).36 After the separation of the South and the North (1585) he 
brought peace to the provinces that remained faithful to him. In 1592, he 
proclaimed the famous decree on the repression of witchcraft.37His succes-
sors, the Archdukes Albert and Isabelle, were the main actors in the 
catholisation of the Southern Netherlands, completing the judidal and po
litical reconstruction and forbidding the sentencing of pilgrimages in penal 
practice. Through the development of provincial judicial spaces in such a 
heterogeneous country as the Netherlands, the "Spanish" monarchs were 
able to impose their own judicial monopoly without encroaching on local 
forms of power. 

Nobles who had rallied behind the monarchy were now state agents. The 
church lost all pretensions of moral control over the population. There was 
no autonomous Inquisition in the Netherlands: inquisitors were subject to 
"lay" power.38 When order had been restored by the Council of Trente and 

35 J.DECAVELE, Eenheiden Scheiding van deNederlanden 1555-1585, Ghent, Vanmelle, 1976. 
36 M. VAN DE VRUGT, De criminele ordonnantién van 1570. Enkele beschouwingen over de eerste 

strafrechtscodificatie in de Nederlanden, Zutphen, 1978. 
37 M.S.DUPONT-BOUCHAT, La répression de la sorcellerie dans le duché de Luxembourg au 
XVle etXVIIe siécles. Une analyse des structures depouvoir et de leur fonctionnement dans le cadre de 
la chasse aux sorciéres, Louvain, 1977 (Université catholique de Louvain, unpublished Ph.D.in 
History). 
38 M.S.DUPONT-BOUCHAT, Discours de 1'Eglise et discours du droit: les prescriptions des 

Conciles et Synodes diocésains reprises dans les ordonnances royales (Pays-Bas, XVIe-XVIIIe 
siécles), in Eglises etpouvoirpolitique.Actes des journées internationales d'histoire du droit d'Ångers, 

Ångers, 1987; A. GOOSENS, Les Inquisitions mödernes dans les Pays-Bas méridionaux, 1520— 
I6JJ, t.r: La législation, Brussels, Editions de 1'ULB, 1997,. t 2.: Les victimes, 1998. 
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the ecclesiastical reorganisation of 1559, church courts only enjoyed jurisdic-
tion over lay people in matters of matrimony. As for the cities, they held on 
to their judicial autonomy, even though it was eaten away from both above 
and below. From above, royal decrees were absolute law. Criminals - her-
etics, witches, gypsies, vagabonds and the homeless - were defined and pur-
sued on the basis of such decrees. The efforts of the Spanish sovereigns to 
pacify rural areas that were unsettled by a series of involuntary homicides 
show the extent of the royal courts direct control over the centres of social 
life.39 Urban police edicts, even when they came from city authorities, took 
their inspiration from the monarchs considerations. New types of behav-
iour were severely repressed. This was the case at the beginning of the i6th 
century for acts of heresy (possession of forbidden books, attendance at 
Calvinist sermons, criticism of Catholic dogma or the organisation of the 
church). Suspicion was extended at first to any act judged as non-Christian 
(oaths and insults, obscenity, healing practices, witchcraft), and then to other 
moral acts that until then were tolerated or not well known (sodomy, living 
out ofwedlock).40 An array of penalties with religious overtones, which were 
both degrading and painful, now struck citizens themselves and no longer 
just strangers to the community.41 The theatre of horrors gained a place in 
urban areas.42 The transcription of traditional rural laws and the construc-
tion of stockades and other symbols of repressive and terrifying justice show 
that the countryside was not spared in the process either. 

39 J.LE MOAL, Recherches sur la criminalitéd'apres les lettres de rémission de i$(jo ä 1597, Lille, 1972; 
X.ROUSSEAUX, From Case to Crime. Homicide regulation in medieval and early modern Eu
ropé, in D. WILLOWEIT (ed.)-, Die Entstehung des öffentlichen Strafrechts. Bestandsaufnahme 
eines europäischen Forschungsproblems, Cologne-Vienne, Bohlau, 1999, pp. 143-175. 
40 M.S.DUPONT-BOUCHAT, Les nouvelles conduites sexuelles aux XVIe et XVIIe siécles. 
Discours de 1'Eglise et Discours du droit laique, in J.POUMAREDE, J.P.ROYER (eds), Droit, 
histoire et sexualité, Lille, l'Espace juridique, 1987, pp. 105-120. 
41 G.SCHWERHOFF,Verordnete Schande? Spätmittelalterliche und friihneuzeitliche 
Ehrenstrafen zwischen Rechtakt und sozialer Sanktion, in A.BLAUERT, G. SCHWERHOFF 
(eds.), Mit den Wajfen der Justiz. Zur Kriminalitätsgeschichte des späten Mittelalters undderFriihen 
Neuzeit, Frankfurt/Main, 1993, pp. 158-188 
42 R.MUCHEMBLED, Le temps des supplices. De Vobéissance sous les rois absolus. XVe-XVlIIe 
siécle, Paris, 1992; R. VAN DULMEN, Theater des Schreckens. Gerichtspraxis und Strafrituale der 
fruhen Neuzeit, Munich, 1985; P. SPIERENBURG, The SpectacleofSujfering. Executions and the 
Evolution of Repression: from a PreindustrialMetropolis to the European Experience, Cambridge, 
1984. 

123 



In the long term, the crisis of the i6th century contributed to the 
radicalisation of the process of monopoly formation by transferring the modes 
of social control that were until then in the hands of community and reli-
gious structures to political institutions, thus confirming Elias' theory. 

Nevertheless, the concept of social disciplining (Sozialdisziplinierung)43 

is useful in explaining both the moments of crisis and abrupt social and 
mental mutations, especially when combined with the notion of 
confessionalisation, particularly during the Catholic Restoration of the be-
ginning of the I7th century.44 

The transformation of judicial sentencing is most revealing of this proc
ess. If one takes the example of Nivelles, a city that was far from monarchi-
cal power, changes occurred precisely between 1520 and 1530. From this time 
on, misdemeanours were punishable by fines that would contribute to the 
restoration of convents or the maintenance of symbols of justice. More seri-
ous offences were punished by more public or penitential sentences: man-
datory attendance at mass, bearing candles, honourable fines, mandatory 
pilgrimages. In addition, punishment of the kind traditionally reserved for 
strangers was now inflicted on townspeople as well. A process of "social 
disciplining" can clearly be seen in these changes, which in turn had the 
effect of auto-discipline among subjects. 

The phenomenon of confessionalisation corresponds to the period of Res
toration at the end of the politico-religious crisis (1590-1630).45Among the 
arsenal of possible penalties, judicial pilgrimages became instruments of 
confessionalisation. In the Middle Ages, the destinations of pilgrimages were 
the symbols of Christianity (Rome, Cyprus, Saint Jacques of Compostella, 
Rocamadour), but in three quarters of cases sentences were redeemed by the 
payment of a fine.46 As of 1570, pilgrimages were no longer official, but were 
still part of judicial practice with the objective of religious restoration. Those 

43 H. SCHILLING (ed), Kirchenzucht und Sozialdisziplinierung im friihneuzeitlichen Europa, 
Berlin, Duncker und Humblot, 1994 W. SCHULZE, Gerard Oestreichs begriff; 
'Sozialdisziplinierung in der Friihen Neuzeit"in ZeitschriftfurHistorischeForschung, 14, (1987), 

PP- 265-302. 
44 A. PASTURE, La restauration religieuse aux Pays-Bas catholiques sous les Archiducs Albert et 
Isabelle (ijp6-i6jj), Louvain, 1925; A. LOTTIN, Lille, citadelle de la Contre-Réforme (1598-1668), 

Lille, 1984. 
45 H. R. SCHMIDT, Konfessionalisierung im 16 Jahrhundert, Munich, Oldenbourg, 1992. 
46 X. ROUSSEAUX, Partir oupayer ? 
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condemned were now obliged to carry out the sentence. Even though the 
destinations were closer (30-50 km), the nature of the places chosen (pil
grimages for the Virgin Mary or Saint Joseph) nonetheless had the savour 
of counter-reformation. The same held true for public execution ceremo-
nies, which always included religious rituals within them. In Nivelles, the 
local ruler, the abbess, never attended public executions of vagabonds in the 
i5th century. However, in the iyth century, she became a participant in this 
repressive ritual, and would even use her (royal) privilege to pardon the con
demned on the scaffold. 

Based on the few existing studies to date, the process of social disciplin-
ing seems to have started before or just at the moment of the emergence of 
the Reformation. As for the process of confessionalisation, it left its mark 
on one of the strictest forms of social control: judicial punishment. Social 
disciplining and confessionalisation brought on a model of regulation that 
was more repressive than re-integrative: it was no longer a question of re-
storing peace among citizens, but rather of submitting subjects to a social 
order determined by the prince.47 

4. Compromise and Indulgence: Social Control 
and Local Elites (1630-1750) 

The extension of the monarchys monopoly over social control in the 
Netherlands occurred against a background of resistance and was subject to 
a number of reversals, particularly in the period between the end of the 
Archdukes reign (1632) and the middle of the i8th century. Robert 
Muchembled perfectly describes the changes observed in this period as a 

47 H.PIHLAJAMAKI, Theatres ofpower: social control and criminality in historicalperspective, 
Helsinki, Matthias Calonius, 1991. This phenomenon is described in many works ont crime 
and criminal justice in Western Europé. See for recent overviews, C.EMSLEY, L.CAJANI 
(eds), Criminalitä, Giustiziapenale e ordinepubblico nell'Europa moderna, Milan, Unicopli, 1997; 
G.SCHWERHOFF, Devianz in der alteuropäischen gesellschaft. Umrisse einer historischen 
Kriminalitätsforschung, in Zeitschrift fur historische Forschung, 19-4 (1992), pp. 385-414 ; X. 
ROUSSEAUX, Crime, Justice and Society in Medieval and Early Modern Times : Thirty 
Years of Crime and Criminal Justice History. ATribute to Herman Diederiks, in Crime, Histoire 
& Sociétés/Crime, History & Societies, 1, (1997), pp. 87-118. 
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compromise between the state and the people that resulted in gentler prac-
tices.48 

In the realm of jurisdiction, old decrees were still applied, although a few 
texts criminalised new types of deviant behaviour. Spectacular repressive 
acts (torture and execution) slowly disappeared and became unthinkable for 
magistrates, well before the appearance of texts critical of the practice of 
torture (Beccaria, Voltaire). Deviant moral behaviour and religious practices 
were prosecuted less and less. On the other hand, theft committed by 
vagabonds was still severely repressed. Informal practices such as arbitration 
and peacemaking survived but went clandestine. In cases of serious physical 
injury, agreements were still signed before notaries, and certain jurisdictions 
such as Ghent, Brussels and Lille still availed themselves of peacemakers.49 

The royal power from Spain was weak and distant in the second half of the 
i7th century and the monarchy opposed the absolutism of Louis XIV, king 
of France. This allowed intermediary groups, such as jurists on provincial 
justice councils or local people of power (particularly nobles) to replace the 
monarch at their own profit.50 At local levels, the monopolisation of power 
by agents of the monarch provoked a reaction. The justice system became 
the one and only way of settling conflicts, but many conflicts that were present 
in medieval sources disappeared from modern sources. Minor aggressions, 
insults and theft became the object of infra-judicial regulation and avoiding 
a trial was possible through an arrangement with an officer involving an 
immediately payable fine that never appeared in the account books. 

48 R.MUCHEMBLED, Le temps des supplices, pp. 187-225. For the iyth and i8th centuries in 
the Southern Netherlands, see M.S.DUPONT-BOUCHAT, La violence et la peur. Des 
mentalités et des moeurs å Saint-Hubert au XVTIe siécle, in Saint-Hubert dÄrdenne, Cahiers 
d'Histoire, 2 (1978) pp. 55-92; A.M.ROETS, 'Rudessen, dieften ende andere crimen.'Misdadigheid 
te Gent in de iyde en de i8de eeuw. Een Kwantitatieve en kwalitatieve analyse, Gand, 1987 
(Rijksuniversiteit Gent, Unpublished Ph.D.); X.ROUSSEAUX, Ordre et violence. Criminalité 
et répression dans une ville braban^onne; Nivelles (1646-1695), in Revue de droit pénal et de 
criminologie, 66-7 (1986), pp. 649-692; S.MANFROID, La criminalité dans la chåtellenie d'Ath 
au XVIIe siécle in Annales du Cercle royal d'histoire et d'archéologie d'Ath et de la région et musées 
athois, 55,1996-1997, pp. 155-221. 
49 For Brussels: F.VANHEMELRIJCK, De criminaliteit, pp. 126-129; for Lille, C.CLEMENS-
DENYS, Les apaiseurs de Lille å la fin de l'Ancien Régime, in Revue du Nord, 77 (1995), pp. 45-

56. 
50 R.MUCHEMBLED, Lay Judges and the Acculturation of the Masses (France and the 
Southern Low Countries, Sixteenth to Eighteenth Centuries), in K.VON GREYETZ, Reli
gion and Society in Early Modern Europé, 1500-1800, Londres, Allén 8c Unwin, 1984, pp. 55-65. 
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The church then took over from the state in developing the process of 
religious acculturation. In the i7th century, in cities such as Antwerp a quarter 
of the population was involved in Jesuit-oriented associations.51 In the coun-
tryside, pastoral visitations in Flanders and the Duchy of Luxemburg show 
the progress of the religious supervision of rural peoples.52 

The reorganisation of corporations in cities offered the framework for 
the formation of a true class of small businessmen and groups of workers. 
The economic, social and political revolts of the working classes in the i8th 
century paved the way for the formation of bourgeois political groups in the 
i9th century.53 

The individualisation of i6th century society also reinforced the role of 
the family and the power of the father over his family, at the detriment of 
the larger extended family. The autonomy of the family can be observed by 
comparing acts signed before notaries and other civil procedures with penal 
procedures. This area of social control was never very formalised and devel-
oped with the progress of education until the i8th century.54 

The reasons for this softening of repression remain to be explained. Could 
it be that the progress of the civilisation of manners and of self-constraint 
(Elias) were ruses of people confronted with the penetration of the state 
into the hearts of their very villages? It is more likely a combination of the 
two phenomena brought about through negotiation, compromise and per
manent transaction. 

We must not however lose sight of the fact that, paradoxically, the multi-
plication of traces of resistance in the archives is the result of the progress of 

51 L.CHATELLIER, The Europé of the Devout: the Catholic reformation and the formation of a 
neii) society, Cambridge, Cambridge University Press, 1989. 
52 M.CLOET, Het kerkelijk leven in een landelijke dekenij van Vlaanderen tijdens deXVIIe eeuw, 
Tielt van 1609 tot ijoo, Louvain, 1968; J. BIRSENS, Manuel de catéchisme, missions de campagne 
et mentalitéspopulaires dans le duché de Luxembourg aux XVIIe-XVIIIe siécle, Luxembourg, Sec-
tion historique de l'Institut Grand-Ducal de Luxembourg, 1990; L.CHATELLIER, The reli
gion of the poor: rural missions in Europé and theformation of modern Catholicism, C.1500-C. 1800, 
Cambridge, Cambridge University Press, 1997. 
53 K. VAN HONACKER, Lokaal verzet en oproer in de ijde en i8de eeuw: collectieve acties tegen 
het centraalgezag in Brussel, Antwerpen en Leuven, Kortrijk-Heule, UGA, 1994. 
54 E.PUT, De cleijne scholen. Het volksonderwijs in het hertogdom Brabant tussen Katholieke 
Reformatie en Verlichting (eind iöde eeuw-ijys), Leuven, Leuven Universitaire Pers, 1990. 
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political social control.55 At the heart of judicial regulation, oral negotiation 
lost ground to written procedure, allowing historians to discover the persist-
ence of community or non-state regulatory practices. 

5. Bureaucratisation and Dissemination of Power (1750-1815): 
Social Control in the Hands of the State 

True modernisation in the bureaucratic sense - centralised and under state 
control - did not come from the attempts of Austrian sovereigns, but rather 
with the conquest by the French revolutionary armies. 

Towards 1750, intellectuals were posing the question of social control. 
The French Enlightenment followed on the Italian Illuminismo, which in-
spired both the Germanic Aufklärung, and the Austrian government that was 
ruling over the Southern Netherlands. Inspired by the model of the 
Kameralwissenschaften, Emperor Joseph II became the champion of the 
rationalisation of the fiinctioning of society in the civil, religious and judicial 
domains. 

In the penal domain, imprisonment replaced banishment as the most 
common punishment.56 However, this movement came from above; local 
rulers were cautious and the people were not in fact affected by the reforms.S7 

These attempts by the state to intrude into the very heart of social practices 
(marriages, burials), the organisation of social groups (religious congregations, 
parish clergymen, various corporations), the structures of power (justice 

55 L.D'ARRAS D'HAUDRECY, La déliquance namuroise au XVlIIe siécle, in IDEM et al.., 
La criminalité en Wallonie sous VAncien Régime, pp. 13-31; M. S. DUPONT-BOUCHAT, 
Criminalité et mentalités å Nivelles au XVIIIe siécle; D. HERPIN, Een overzicht van de 
bronnen met de betrekking tot criminaliteit :'s Hertogenbosch en Lier in de achttiende eeuw, 
in Bijdragen...Geschiedenis der Nederlanden, 93-2 (1978), pp. 207-223; LOUIS 
56 H. SOLY, CATHARINA LIS, Tegek om los te lopen ? Collocatie in de i8de eeuw, Turnhout, 
Brepols, 1990. 
57 C.BRUNEEL, Le droit pénal dans les Pays-Bas autrichiens: les hésitations de la pratique 
(1750-1795) in Etudes sur le i8e siécle, 13 (1986), pp. 35-66; CLAUDE BRUNEEL, Le droit pénal 
et son application å Bruxelles dans la seconde moitié du XVIIIe siécle, in Cahiers Bruxellois, 14 
(1969), pp. 157-178; M.S.DUPONT-BOUCHAT, La réforme du droit pénal dans les Pays-Bas 
autrichiens å la fin de 1'Ancien Régime (1765-1787) in Acta Falconis, 7 (1987), pp. 71-97; X. 
ROUSSEAUX, Doctrines criminelles, pratiques politiques, projets politiques: le cas des pos
sessions habsbourgeoises (1750-1790) in M.PORRET (ed.), Cesare Beccaria (1738-1794) et la 
culture juridique des Lumiéres. Actes du colloque européen de Geneve, 25—26 novembre 1994, Geneve, 
Droz, 1997, pp. 223-252. 
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tribunals), and repressive practices (torture and execution) provoked social 
unrest and revolutionary political movements.58 

The true revolution in social control came with the conquest by the French, 
who imposed the state as the unique organiser supporting conflict regulation. 
At first a liberal approach allowed citizens to participate freely in the process: 
family tribunals, reconciliation through a justice of the peace, involvement 
of citizens in the prosecution of crimes and misdemeanours in their own 
districts (Jury d'accusation), participation in criminal juries {jurys dejugement) 
at departmental levels, election of judges and justices of the peace by local 
authorities. 

Napoleons take-over lead to the institution of a judiciary system that 
divided up the territory and penetrated right to the local level to deal with 
even the smallest offences. The emergence of a system of fines payable to 
the state demonstrates how the Napoleonic judiciary system rationalised 
Foucaultian "illegalisms" in order to better control them.59 

With the fall of the Emperor, state acquisition of social control was perfectly 
organised.60The judicial system was at the summit of the pyramid in a state 
that intervened in numerous sectors of social life: family, education, religion, 
welfare, and labour. 

William I, sovereign of the United Netherlands, followed the trend of 
reinforcing the executive power of a state composed of different branches. 
The symbol of this power became the state official in charge of social order: 
the public prosecutor, responsible at the same time for policing society, pursuing 
crime and constructing the state.61 An immense amount of power is con-
centrated in this one fiinction and he is the concrete expression of the concept 
of Power as evoked by Michel Foucault.62 Is not his power to find information 
and make irrevocable decisions merely the "informal" side of his monopoly 
of prosecutions and punishment in the name of the victim, society and the 
state? With the police, such prosecutor will become the veritable agent of 
social control in the i9th and 20th centuries. 

58 J. CRAEYBECKX, The Brabant Revolution : A Conservative Revolt in a Backward Coun-
try?, in Acta Historica Neerlandica, 4 (1970) pp. 49-83. 
59 M.FOUCAULT, Surveiller etpunir. Naissance de laprison, Paris, Gallimard, 1975. 
60 X.ROUSSEAUX, M.S.DUPONT-BOUCHAT, C.VAEL (eds.;, Revolution et justicepénah 
en Europé 1780-1830, Paris, 1999. 
61 X.ROUSSEAUX, La pyramide avant l'hémicycle. Archéologie du ministére public, in Juger, 
11/13, (1997), PP- 34~4-8 (numéro spécial) 
62 M.FOUCAULT, Surveiller et Punir. 
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6. Neither Warrior King nor "The Embarrassment of Riches": 
How to Study Social Control in the Southern Netherlands? 

In the long term there has been a trend toward a slow civilisation of man-
ners, determined by the progress of the monarchy. In the Netherlands, the 
process of the modernisation of society and the shift of power to the state 
was exogenous. After the crisis of the i6th and i7th centuries, the Southern 
Netherlands had a very low profile. Confined between the Republic of the 
United Provinces, where the modernisation of social control was overseen 
by the local elite and became a form of auto-discipline,63 and the Kingdom 
of France, where the shift of power to the state benefited the centralised 
monarchy,64 neither society nor the state in the Southern Netherlands were 
able to create a veritable ideology of social control before the i9th century. 
The Belgian state was born by chance in 1830, thanks to three foreign rulers: 
the authoritarianism of Joseph II, which stimulated a conservative resist-
ance among his subjects; Napoleon, who endowed the territory with mod
ern forms of administration; and William of Orange, who clashed with both 
traditional religious sensibilities as well as with modern intellectual liber-
ties. Do not Belgians today, confronted with the failures of state-run social 
control and deficiencies in the self-discipline of individuals and social groups 
alike, still turn as the only resort toward the paternalist, and not very trans
parent, monarchy? 

Guided by observations of current phenomena, our approach has limited 
itself to situating the question of social control from above. The articulation 
between normative and judiciary practices is now much better established 
thanks to research carried out in the last thirty years in the history of 
criminality and criminal justice systems. 

On the other hand, the articulation between judiciary practices and social 

63 S.SCHAMA, The Embarassment of Riches. An Interpretation ofDutch Culture in the Golden 
Age, Berkeley-Los Angeles, 1988. 
64 J.CORNETTE, Le roi deguerre. Essai sur la souveraineté dans la France du Grand Siécle, Paris, 
Payot, 1993. 
65 L.CHATELLIER, The Europé of the Devout. 
66 M.CLOET, La religion populaire dans les Pays-Bas méridionaux au XVIIe siécle, in Revue 
du Nord, 67, (1985), pp. 923-954; IDEM, La religion populaire dans les Pays-Bas méridionaux 
au XVIIIe siécle, in Revue du Nord, 68, (1986), pp. 609-634. 
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practices remains to be developed in a number of directions. The notion 
must now be extended to institutions that were not linked to the government 
of towns, villages or states. In order to open up the debate, here are some 
ideas to explore: 
x. The relations between phenomena such as torture, the development of 
introspective spiritual beliefs among the bourgeoisie (such as the Jansenists 
or the pietists)65 and the practices of the Protestant and Catholic clergy to 
provide people with a religious and moral foundation, as is revealed in Church 
records, official trials or Episcopal visitations.66 

2. The relation between the strengthening of the justice system and the 
expansion of welfare and poor-relief programs.67 

3. The relationship between the development of the justice system and 
changes in populär cultures, as in the example of analyses of the repression 
of witchcraft (sexual aggressions, healing practices).68 

4. The relationship between practices among neighbours, the development 
of different forms of police, and the states appropriation of justice. 
5. The relationship between the use of the justice system and the decline of 
family-based regulation. 
6. The relations between the universes of sociability and conflict management 
(at the workplace, the café, club, congregation, professional association), 
particularly in cities and in areas of proto-industrial development.69 

67 R.MUCHEMBLED, Culturespopulaires et culture des élites dans la France möderne, 15e—18e 
siécles, Paris, Flammarion, 1978; IDEM, Uinvention de 1'homme möderne...; H. DE RIDDER-
SYMOENS, Milieu social, études universitaires et carriére des Conseillers au Conseil de Brabant, 
1430-1600 in Recht en Instellingen in de Oude Nederlanden tijdens de middeleeuwen en de Nieuvoe 
Tijd. Liber amicorum Jan Buntinx, Louvain, 1981, pp. 257-301. 
68 B.LENMAN, G.PARKER, The State, the Community and the Criminal Law in Early 
Modern Europé in V.A.C.GATRELL, B.LENMAN, G.PARKER., (eds.) Crime and the law. 
The Social History of Crime in Western Europé since 1500, London, 1980, pp. 11-48. 
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The Family, the Church and the 
State from the Sixteenth to 
the Twentieth Centuries 

Marie-Sylvie Dupont-Bouchat 

Carrying on the analysis proposed byX. Rousseaux ("Sozialdisziplinierung", 
Civilization of Manners and Monopolization of Power: Toivards a History of 
Social Control in Southern Netherlands 1500-1815), I would like to go back to a 
more specific point: the control over the family by various private and public 
institutions (Church and State, Justice, local community). The aim is to 
detect through the long period of time (i6th - 20th centuries) the moralisa-
tion and control processes, successively, simultaneouslyjoindy or concurrendy 
imposed by the public or private authorities and the opposition they faced. 
This can be expected to shed light on the lengthy acculturation and integra
tion of rural populations into modern society. 

Several conceptual approaches may be used to follow the problematic 
issues which involve a number of registers at one and the same time. It is 
indeed a matter of examining simultaneously various fields of research: po-
litical history - in its broad sense, religious history, history of law and justice, 
social history and the history of idea, and last but not least economic history. 

To avoid making the project seem too ambitious, and even unrealistic, 
especially as it postulates a rapid survey of five centuries, its scope must 
immediately be restricted and its limits defined more precisely. First of all, 
by refocusing it on a subject - the family - considered here in its socio-political 
role, as the basic cell of society, "the small fatherland where submission and 
training in compliance with public order are established".1 

1 According to the formulation of M.FOUCAULT and A.FARGE, Le désordre des familles, 
Paris, Archives Julliard Gallimard, 1980 (for the end of the Ancien Regime) or that of 
RLASCOUMES, Au nom de l'ordre. Histoire politique du codepénal, Paris, 1989 (for the French 
Revolution). 
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During the ancien régime in France, the procedure of orders under the King s 
private seal institutes the State's (or Kings) control over "domestic" disorder, 
as shown by Farge and Foucault. At the end of the i8th century, the French 
Revolution, and subsequently the Napoleonic codes re-establish the family as 
a "protected interest" in the name of maintaining public and political order, 
as shown by the works carried out on the occasion of the Bicentenary.2 

In the i6th century, in the context of the Catholic Reformation (Counter 
Reformation), the redefinition of the mutual spheres of action of the Church 
and the State had drawn the lines of force for a Cupertino between the two 
powers to restore both the "christianisation in depth of the peasant masses", 
in the words of Jean Delumeau,3 and the integration of the rural areas in the 
State centralisation process. 
X . Rousseaux reminded us of the failure of this process in Belgium, the 
beneficiaries being the intermediate authorities, lying half-way between the 
central State managed by foreign sovereigns, and the provincial authori
ties forming a screen between the local communities and the monarchy. 
Nevertheless, centralisation is taking place here under the double action 
of the royal legislation, common to all the provinces, and of the provincial 
councils of justice, acting on the authority of the Prince but seizing and 
wielding power for their own profit.4 

Finally, in the i9th and 20th centuries, the protective legislation enacted by 
the State to control the family/ and the action of the private charitable 
institutions that make their help to poor families conditional on some form 
of moral control,6 somehow complete the process of cementing the family 
as a foundation of civil society and a bulwark of public order. The social 
control strategies proliferating at the end of the i9th century in Belgium 

2 See the acts of two important conventions hold in Paris in 1989 on this topic : Lafamille, la loi, 
l'Etat, de la Révolution au code civil, Vaucresson, 1989, et Uenfant, la famille et l'Etat, Paris, 
Orban, 1989. 
3 J.DELUMEAU et T.WANEGFFELEN, Naissance et ajfirmation de la Réforme, PUF, Nouvelle 
Clio, 8th revised ed., Paris, 1997. 
4X.ROUSSEAUX, Sozialdisziplinierung, Op.cit., et M.S.DUPONT-BOUCHAT, Le pouvoir 
judiciaire dans les communautés rurales d'Ancien Régime, i6e-i8e s., in Les structures du pouvoir 
dans les communautés rurales de Belgique (i2e-i^e s.), 13"1 Spa International Conference, Crédit 
Communal de Belgique, nr. 77,1988, pp.273-293. 
sM.S.DUPONT BOUCHAT et E. PIERRE (dir.), Enfance et justice au XlXe siécle. Essais 
d'histoire comparée de la protection de 1'enfance (1820-1914), France, Belgique, Pays-Bas, Canada, 
Presses Universitaires de France, janvier 2001. 
6 On this subject, see the works of F.BARJRET-DUCROCQ_for England: TJamour sous Victo
ria, Paris, Pion, 1989 and Pauvreté, charitéet morale $ Londres au /<?<? s., Paris, PUF, 1991. 
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under the influence of the "social defence" doctrine, laid down by the penalists 
and the criminologists in the context of the reform of penal legislation and 
the fight against criminality and recidivism,7 set up a new type of Cupertino 
between the public sector (the State with its legislation and sentences) and 
the private sector (private associations, through philanthropy and charity). 
The former was buttressed by the latter in extending its control over risk 
individuals, especially the poor families that provided the criminogenic set
ting, in the highest sense of the word, from where the "army of crime" is 
issued.8 

The enactment of new legislative measures to safeguard children by all 
the European States between 1889 and 1912 and the establishment of juvenile 
courts with the childrens judge, taking the place of the defaulting father, 
complete the process of "judicialisation" and control of the families by the 
State and justice. Today this process is being questioned to give rise to a 
debate of the concept of "dejudicialisation".9 

Over four hundred years, the targets as well as the commitments and 
methods have, indeed, changed and become more precise. The princely and 
ecclesiastic legislation of the i6th and i7th centuries, enforced by secular jus
tice, aimed at "christianising" the family and rural society, beginning with 
the moralisation of the clergy.10 Following the secularisation of the law and 
society, the Napoleonic codes aspire to determine for ever ("codes for eter-
nity") exact frames in which family order, placed under the absolute author-
ity of the bourgeois family father (by paternal and marital power), both 
prefigures and underlies public order. The economic transformations of the 
i9th century (industrial revolution, rural exodus, growth of urban prole
tariat), jeopardise these judicial constructions tailored for a peaceful and busy 
bourgeoisie, responsible property-owners, for Malthusian families where fa-
thers bring up their children to take over the leadership of the business. 

Hardworking, impecunious families with large numbers of children, where 
the work of everyone is essential to the groups survival, do not fit in with 

7Généalogie de la défense sociale en Belgique (1880-1914), Actes du séminaire Michel Foucault 
(Louvain-la-Neuve, 1981), directed by F.TULKENS, Story-Scientia, Brussels, 1988. 
8 On the occasion of its centenary, the Commission Royale des Patronages published a volumi-
nous book that recaptures these different actions: Justice et aide sociale en Belgique. Cent ans 
d'évolution (1894—1994), Commission Royale des Patronages, Brussels, 1994. 
9 Assises de 1'aide å la Jeunesse, Namur, November 1994. 
10 M.S.DUPONT-BOUCHAT, Discours de l'Eglise et discours de 1'Etat. in Eglises etpouvoir 
politique, Université d'Ångers, 1987, pp.287-298; La justice au secours de 1'Eglise. Moraliser le 
clergé, civiliser les moeurs et christianiser les masses, in Piété Baroque en Luxembourg, Crédit 
Communal de Belgique, Bastogne, 1995, pp.139-150. 

135 



this model. On the contrary, they provide a source of disorder and a well of 
criminality. The State and the magistrates that constitute its new clergy are 
then forced to review the model and adapt it according to the new economic 
and social needs (capitalism and class struggle) and to extend their control 
over the families of the common people, risky environments and dangerous 
individuals. 

Over four centuries, the change from a rural to an industrial economy, 
from a mainly rural society, subjected by the Prince to the principles of the 
Church, to an urban and secular society, where the liberal bourgeoisie be-
comes the guardian of the values related to public order, and, finally, the 
emergence of a proletarian society "outlawed", both by its environment and its 
standards, require adaptations of the law and justice, as well as control strat-
egies and practices. Religion is supplanted by law, the judge replaces the 
parish priest, prisons and philanthropy take the place of the confessional and 
alms. Charity becomes organised and adapted to form one of the control 
instruments available to the mechanisms of the state before ultimately be-
coming professionalised and salaried in the 20th century (social work and 
family police).11 

It is impossible to retrace here in detail the various steps of the process I 
have briefly sketched. I will devote particular attention to identifying, within 
the various periods, the different institutions of control, their agents, their 
means employed and their targets. The organs of control (the authorities) in-
clude the Church, the State, the private sector (the village community, the 
family, the enterprise, the philanthropic and charitable organisations. The 
clergy, judges, family fathers, and philanthropists act as the agents. They 
employ religion, law, justice, paternal correction and charity as their means. 
And, finally, their targets are the community, the family, the individual, fa
thers, mothers and children. 

11 J.DONZELOT, La police des families, Paris, 1977; P.MEYER, L'enfant et VEtat., Paris, 1977. 

136 



i. Justice in support of the Church (i6th-i8th century) 

The family, the Church and the State: the parish 
priest and justice as guardians of public 
and moral order. 

The redefinition by the Council ofTrent (1545-1565) of the Catholic Churchs 
doctrine and values is accompanied by a series of institutional reforms aiming at 
reinforcing the religious authority to regain, or just "conquer", according to 
Jean Delumeau, the masses to Christianity. Religion having become an in
strument of State in both Catholic and Protestant countries, the princes and 
the clergy are going to contribute to this double process of acculturation and 
submission. In Belgium, in the Southern Netherlands, still ruled with a rod 
of iron by Spain, the decrees of the Council of Trent are issued by the 
Sovereign, Philip II, as State legislation. The relations between the Church 
and the State, as well as the role of all those involved, are clearly defined. To 
the Church falls the duty of providing doctrine and principles, as well as the 
educational tools, while to the State falls the responsibility of supplying the 
repressive measures for forcing the faithful to observe the Churchs com-
mands. The creation of new dioceses, the control established over the par
ish clergy by the decanal visits,12 that set up a real moral accountancy,13 the 
action of new religious orders coming from Spain, such as the Jesuits or 
Carmelites who organise "mission", campaigns to evangelise the country ar
eas, create schools to educate and indoctrinate the children and convert their 
parents,14 constitute the "positive" conquering and voluntarist aspects of this 
indoctrination effort. The repression imposed by the ecclesiastical courts, 
now considered not to be stringent enough or too lax, is henceforth to be 
placed under the jurisdiction of the civil authority, local échevinages and the 
provincial councils of justice. The 1570 "Ordonnance criminelle"(Criminal 
Ordinance), issued by Philip II, ordains that all the matters not dealt with 
by the ecclesiastical courts are to be referred to the lay judges, and that the 

12 Parish visitations by the deans who report to the bishop on the material and moral situation of 
the country areas. 
13 Entries in the parochial registers included not only baptisms, marriages, and deaths, but also 
the number of confessions and communions, but also denounced those failing to perform their 
religious duties 
14 Through religious brotherhoods for laypersons (L.CHÄTELIER The Europé of the Devout: 
the Catholic reformation and the formation of a neiu society, Cambridge, Cambridge University 
Press, 1989). 
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latter are to act in conjunction with or take the place of the former.15 Simultane-
ously, the same order defines the "crimes" to be punished before all others 
and more severely than in the past: among these, not only heresy (in the 
sense of Protestantism) and witchcraft, but also those who break the Churchs 
commands on family moral matters: adultery, abduction, rape, prostitution, 
pimping, bigamy. 

The family model imposed jointly by the Church and the State is the one 
of the Holy Family: a chaste spouse, a virgin mother and a unique and sa-
cred child. Saint Joseph, reinvented by Saint Theresa of Åvila and the 
Carmelites as the ideal family father (foster-father, craftsman, carpenter, 
protector of the Infant Jesus) and the image of the Virgin Mary, virgin and 
mother, considerably more mother than spouse, embody the values proposed 
as models by the Church. They were also protected by the State.16 The cler-
gy's celibacy, imposed by the Catholic Church, is controlled by the State, 
which issues orders against the priests' "concubines" (Ordinance of 1580 is-
sued by the Luxembourg Provincial Council of Justice against the cler-
gymen's concubines). The cities also promulgate regulations against prosti
tution, in harmony with the central and religious authorities. This is the 
case in i8th century Brussels, where the Austrian government, the towns 
authorities and the parish priests of the seven parishes issue regulations for 
the repression of prostitution.17 The lay courts, local échevinages (alder-
men's courts) and provincial council of justice will institute proceedings and 
undertake the repression. Particularly violent measures were used to repress 
women: witches, regarded as "priests whores", andprocuresses, devil lovers, 
sexually depraved heretics, monstrous mothers, child eaters who sacrifice 
their offspring, the issue of the carnal copulation with the devil during the 
sabbatical orgies. They are burned in hundreds at the stakes erected in the 
middle of the village, after trials by the local jurisdictions.18 And also the 

15 Criminal Ordinance of 1570, by Philip II. 
16M.S.DUPONT-BOUCHAT, Les nouvelles conduites sexuelles aux i6e et ije s..Discours de 
1'Eglise et discours du droit, in Droit, Histoire etsexualité, dir.J.POUMAREDE et J.P.ROYER, 
Lille, Espace juridique, 1987. 
17 M.S.DUPONT-BOUCHAT, La prostitution ou la marginalité intégrée, in Les femmes et la 
ville, Bruxelles, Publications des Facultés universitaires Saint-Louis, 1993, pp.97-130. 
18M.S.DUPONT-BOUCHAT, La repression de la sorcellerie dans le Luxembourg auxXVIe 
et XVIIe s., in Prophétes et sorciers en Europé du Nord, Paris, Hachette, 1978; La sorcellerie 
dans les Pays-Bas, Kortrijk, UGA, 1987, Le diable apprivoisé. La sorcellerie revisitée, in Magie 
et sorcellerie en Europé du Moyen Age å nos jours, sous la dir.de R.MUCHEMBLED, Paris, 
Gallimard, 1994, pp.235-265. 
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infanticides, maid-servants of the country parish priests who have, at the 
instigation of their masters, made away with the fruit of their sinful relations 
and are buried alive while the curé has disappeared.19 Or even the prostitutes, 
equated with vagrants and sluggards, physically contaminating young men, 
considered as being doubly lethal both for soul and the body, against whom 
the repression increases in the i7th and i8th centuries.20 One can also add 
adulterous women, whose sin is equated with crime against the family order 
and the Churchs commands and who will be punished with ignominious chas-
tisements to be held up to public obloquy.21 

The control over family, conjugal morals and sexuality is transferred to 
lay jurisdictions superimposed on the ecclesiastical courts or that take their 
place from the i6th century, with the double purpose of enforcing the Churchs 
commands and public order. The confusion between moral order, religious 
order, and public order thus enables the State and justice to rush in to sup
port the Church in establishing a reign of public order that blends into 
moral order. 

A variant of this type of control over the family is the one analysed by 
Farge and Foucault in Le désordre des familles. This can be observed in Belgium 
in the i8th century through the practice of administrative confmement, sought 
by their families, of unruly children, drunken husbands or inconstant wives, 
prefiguring what the i9th century codes will sanction by the paternal correc-
tion. In the i8th century, the échevinage of Nivelles thus decided on confme
ment in the Brussels workhouse or, after 1779, in the Vilvorde House of 
correction not only for refractory children, but also, sometimes, for fathers or 
mothers. These were locked up without further ado and at the sole request of 
their families, on the recommendation of the curé. The latter is acting as an 
expert, before the emergence of doctors or psychologists a century låter. 

Nevertheless, the "formål" jurisdictions of control, such as the Church 
and the State, ultimately exercise only a relatively limited right of supervision of 
consciences and morality, since they intervene only in case of scandal.22 If 

20 M.S.DUPONT-BOUCHAT, Regards croisés sur la prostitution en Belgique (i5e-2oe s.), in 
Des étuves aux Eros centers. La prostitution en Belgique du Moyen Age ä nos jours, General State 
Archives, Brussels, 1995, pp.50-87. 
21 M.S.DUPONT-BOUCHAT, Moraliser le clergé, op.cit., tableau, p.149: répression of the in-
fringements of marriage Bastogne (1579-1603). 
22 The cases brought before lay jurisdictions, local aldermen courts (échevinages), or provincial 
courts, are always based on the grounds of''publicscandalcaused by an individuals immoral 
behaviour: "To the scandal of the Church and thefaithful", "In breach of the commands of Our Holy 
Mother the Church"To the greatest scandal of thepeoplesuch are the terms used by Justice to 
stigmatize adultery, concubinage and prostitution. 
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their action is almost the only one to leave a mark in the judicial archives, 
there still remain traces of proceedings related to the disorders arising from 
populär rejoicing. This suggests another form of social control, carried out 
by the village community itself, in the name of respect for traditions and 
values belonging to the community. One example is the "charivari" (rough 
music) stigmatising behaviour deviating from the norm when a widow re-
marries, or in cases of ill-assorted marriages. Another example is the popu
lär reprisals of youth associations against the parents who failed to respect 
the tradition of offering drinks to the young people of the village on the 
occasion of their childrens wedding.23 In principle, these populär customs 
have nothing to do with justice, figuring only in the documents if the con-
flicts, brawls or damages they caused are brought before the judges for arbi-
tration. Usually local jurisdictions do not dare to interfere in these matters 
where all are involved - village notables, municipal magistrates, mayors and 
their own children - so that the "victims" then turn to the higher courts to 
seekredress for the offence. But this invocation of justice, most often through 
a civil suit, in matters concerning the internal order of the village commu
nity, is already evidence of a slow acculturation of the rural populations in 
taking legal proceedings, a type of "judicialisation" of conflicts.24 

2. Family and Fatherland: liberalism, private 
order and public order 

The French Revolution and the Napoleonic codes 
or family in support of the State 

The secularisation of society and its institutions brought about by the French 
Revolution does not represent an essential breach with the Old Regime in 
the sense that the State takes over responsibility for the moral values that 
were safeguarded by the Church until then. In fact, there is only a change of 
religion and clergy. From now on, it is incumbent on the law, the legislator 
and the judges, who constitute the new clergy of this new religion, to base 
public order on the sacred values of individual freedom, ownership and fam-
ily. 

23 E.CLEDA,/«rf/ce et ordre moral. Discours desprocureurs Généraux du ConseilprovincialdeNamur 
sur les comportements sexuels au XVIIe siécle, Louvain-la-Neuve, (Université catholique de Louvain 
(UCL), unpublished M.A. dissertation in History). 
24M.S.DUPONT-BOUCHAT, Le pouvoir judiciaire dans les communautés rurales, op.cit. 
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The revolutionary utopia that wanted, from the start, to "equalise" the 
relations within the family, is rapidly abandoned and Napoleon re-establishes 
links with the Old Regime, Roman Law and Parisian Custom by once again 
focusing the family around paternal and marital authority.25 The Declara-
tion of Human and Civic Rights of 1789 proclaims individual freedom and 
ownership as sacred values, thus laying the foundations of both liberalism 
and capitalism. "The emergence of the reign of the Law", in the words of 
Michelet, must set up the power of the people (the principle of populär sover-
eignty). Quickly, this principle is supplanted by the principle of sovereignty 
of the Nation, an abstract and collective being, claiming that the vote is a 
function sanctioned by the censitaire suffrage, that is reserved for the rich. 
The Revolution, confiscated in this manner by the bourgeoisie, ultimately 
set up a new power, now in the hands of the legislator. The legislator was 
elected by the good family father, landowner and bourgeois, whose interests 
are protected by laws, insuring his freedom of action and his absolute au
thority within his business and his family. 

The "Gendarme State" merely maintains a public order that must allow 
the good family father to become successful in his business; it surrenders to 
him the management of his business and his family, considered as private 
fields where the State has no reason to intervene. By erecting the family as a 
protected interest for the sole benefit of the family father, the State, the law 
and the codes deprive justice of a large proportion of the measures it has for 
intervening and controlling what is happening within this "private sanctu-
ary \ Although the Penal Code rigorously punishes parricide and infanti-
cide and represses adultery by wömen, it pays no regard to the adultery of 
their husbands and offers mother and children no protection against pater
nal violence: nor does it punish violence by owners or foremen in the com-
panies. Marital authority turns women into slaves, and paternal authority, 
coupled with the right of paternal correction, turns fathers into absolute 
monarchs within the private space of their families, subject to their sole care 
and discretion.26 From now on, the control over families is dependent on the 
private sector: flrst, the family father, but also the action of charitable or
ganisations that are created to help the poorest, victims of the excesses of 
capitalism. 

25 Preliminary speech to the Civil Code by Portalis, 1803, in J.GILISSEN, Introduction ä Vhistoire 
du droit, Brussels, 1979. 
26 B.SCHNAPPER, La correction paternelle et le mouvement des idées au XlXe siécle, in 
Voies nouvelles en histoire du droit, Poitiers, 1991, pp.523-554. 
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3. The holy charity: moralisation and social control or 
philanthropy in support of the State 

In her authoritative thesis, Pour Vamour de Vhumanité. Le temps des philan-
thropes,27 Catherine Duprat has shown the central role of philanthropic ide-
ology and action between 1750 and 1850. Inherited from the Philosophy of 
Lights, philanthropy, acting "for the love of humanity" and its happiness, cor-
responds to the triumph of liberalism and secularisation. It comes into being 
with a double purpose: to serve as a substitute for charitable religious action 
by secularising benevolence and making up for the deficiencies of public 
authorities in social assistance matters. Until the emergence of the first 
socialist ideas, the duty of helping the poor to integrate them into a changing 
society then rests with the private initiative. Fran5oise Barret-Ducrocqs works 
on England28 have emphasised how this forced moralisation - "this sanctified 
violence" - conditions the material assistance provided to the poorest. The 
private charitable organisations place pressure to compel illegitimate cou-
ples to marry, failing which they would be cut off from relief. They struggle 
against alcoholism and debauchery in Victorias puritan England to cleanse 
both the souls and the material means of existence. 

In Belgium, the double legacy of Catholic private charity and the French 
Revolution, as well as the triumph of the liberal ideology that postulates the 
non-intervention of the State in social and family matters, leads to an in-
crease in private charitable organisations - confessional and secular, Catho
lic, Protestant or Jewish. "To each its own poor": the competition is keen 
between the associations that divide up, as it were, the private assistance "mär
ket", according to the economic model of the law of supply and demand. In 
1852, E. Ducpétiaux, general inspector of the kingdoms gaols and respon-
sible for public benevolence, published a statistical report on charity in Bel
gium, where he notes the overwhelming predominance of the private, essen-
tially Catholic, sector.29 Here again, in addition to providing material assist-

27 C.DUPRAT, Pour 1'amour de Vhumanité. Le temps desphilanthropes, t.I, Paris, CTHS, 1993. 
28 F.BARRET-DUCROCQi La mobilisation philanthropique å Londres dans la période 
victorienne: une sainte violence, in Philanthropies et politiques sociales en Europé (i8e-2oe s.), 
Paris, Anthropos histoiques, 1994, pp.17-28, that refers to a more general study: Pauvreté, charité 
et morale ä Londres au ige s., Paris, PUF, 1991. 
29M.S.DUPONT-BOUCHAT, Entré charité privée et bienfaisance publique: laphilanthropie 
en Belgique au 19c s., in Philanthropies, op.cit., pp.29-44. 
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ance to the most destitute, abandoned children, vagrants, beggars, the sick 
or unemployed, their intended purpose is the moralisation of the working 
and lower, mainly urban, classes and their integration into the "modern" 
capitalist and bourgeois society. The struggle against misery, illiteracy, the 
promiscuity of the workmens slums, concubinage, alcoholism and debauch-
ery, is a fight against criminality.30 

If one attempts to assess the respective share of the State and the private 
sector in the social control of igth century Belgium, it could be said that the 
State, the law and justice are dealing with the illegal actions according to a 
purely repressive strategy (The Gendarme State). 

In the field of prevention, the moralising role of justice belongs to the 
State, while the private sector is following a preventive and moralising 
strategy.31 On the one hand, legislation greatly expands the number of charges 
by "criminalising" forms of behaviour reputed to be anti-social, such as juve-
nile delinquency, alcoholism, prostitution, and the outrages against morals 
and authority. Justice multiplies the proceedings against suspicious-looking 
individuals who are potentially "dangerous" to public order. The State builds 
penitentiaries where it confines, for longer and longer periods of time, child 
and adult offenders, women and girls of loose morals, pimps, procurers, va
grants and beggars, in a word, all the "lazy and idle" individuals who do not 
integrate in the capitalistic model of production.32 

In the field of prevention, the moralising role of justice is reinforced by the 
charitable societies that proliferate throughout the i9th century, assuming 
responsibility for a specific sector of social assistance. La Belgique charitable 
(1893) thus numbers, at the end of the i9th century, 6405 associations mainly 
established in the cities, 395 located in Brussels, 95 dependent on public 

30 E.DUCPETIAUX, Des moyens de lutter contre la misére et de prévenir la mendicité,misére et de 
prévenir la mendicité, Bruxelles, 1832; La condition physique et morale des jeunes ouvriers et les 
moyens de Vaméliorer; Bruxelles, 1848; Institutions de bienfaisance de la Belgique. Notice statistique, 
Brussels, 1852. 

31M.S.DUPONT-BOUCHAT, Stratégies de maintien de 1'ordre en Belgique et en France au 
19c s., in E.V.HEYEN, Historische Soziologie der Rechtswissenschaft, Francfiirt/Main, i986,pp.79-
105. 
32 About jails in Belgium, see: M.S.DUPONT-BOUCHAT, L'invention de la prison möderne, 
in Paedagogica historica special issue: Beyond the Pale, Behind Bars. Marginalization and Insti-
tutionalization from the i8th to the 20th Century, t.XXVI, nr.2,1990, pp.63-98; Ducpétiaux ou 
le réve cellulaire, in Déviance et Société, Genéve, 1988,1.12, nr.i, pp.1-27; De la prison ä 1'école, les 
pénitencierspour enfants en Belgique au ige s., Kortrijk, UGA,i996. 
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assistance and 300 on private charity.33111 Brussels, the sectors mainly targeted 
by these "good works" are first childhood focusing on abandoned children, 
orphans, martyr-children and "morally-abandoned children", i.e. delinquent. 
(55 institutions out of the 163 in Brussels with precisely targeted clients, that 
is almost 33% of these associations). This is hardly surprising when one real-
ises that the protection of children is considered the surest way to avoid 
criminality and recidivism.34 Then come, in declining order, the poor and 
the unemployed (34 institutions or 20%), women (maid-servants, domes-
tic-servants, young girls from the country areas migrating to the cities, young 
foreign maids, English or German, likely to become the prey of procurers 
and feed the prostitution märket) (24 institutions, or 14%). These are fol-
lowed by foreign immigrants, supported by their own institutions (10 for Ger
mans: 3 for English: 5 for French: 4 for Italians: 2 for Dutch: 1 for 
Luxemburgers). And finally, the sick (12, excluding the hospitals), the 
aged (9, excluding the hospices) and vagrants (4, excluding the workhouses 
and the goals, of course). 

If these good-works are classified according to their objectives, the philan-
thropic societies intended to support former convicts, adults and children, 
after their release from prison, come first (34 of 57 in Brussels, that is more 
than half: the aim being clearly here to fight against recidivism). They are 
followed by the temperance societies (the fight against alcoholism: 13), and 
moralisation leagues (the fight against pornography and prostitu-tion: 5). 

These data enable us, for the city of Brussels alone, to understand what 
takes priority and how the "prevention", carried out by the philanthropic 
associations, supplements the repression organised by the State. They also 
allow the identification of new targets - potentially dangerous individuals -
who are kept under control. At the end of icjth century, the targets are the 
"morally-abandoned" children, likely to succumb to delinquency, thereby 
"filling the army of crime", in the words of Jules Le Jeune, then Minister of 
Justice (1887-1894). Other targets were the young girls, maids and servants, 

33La Belgique Charitable, Brussels, ist ed.1893, 2d ed.1904. On philanthropy in Brussels, see: 
M.S.DUPONT-BOUCHAT, Entré charité privée et bienfaisance publique, la naissance des 
politiques sociales en Belgique å la fin du 19c s., in Assistenza e Philanthropia nelle cittä capitali 
(18-19 sec°l°)i Acts of the Symposium organized by the French School of Rome, December 

1997. 
34 M.S.DUPONT-BOUCHAT, De la prison ä Vécole, op.cit., pp. 27-99: the policies for the 
protection of children. 
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from the countryside or abroad, likely to feed the networks of the white-slave 
trade and prostitution.35 On the other hand, the alcoholics, vagrants and 
beggars, unemployed labourers and strikers, are already largely under the 
State's control with the proliferation of repressive legislation, judicial 
proceedings and administrative or penitentiary confinement (Acts in 1887 
on alcoholism, in 1891 on vagrancy, in 1892 against the strikers...). 

In the legislation protecting children, enacted between 1888 and 1914, we 
see for the first time in Belgium the State taking the place of defaulting or 
negligent fathers, the transfer to the public sector of a part of the private 
sectors powers in family control matters. The symbolic image of the chil
dren^ judge, instituted by the law of 1912 at the same time as the special 
courts for children, illustrates this transfer of "paternal correction" to a 
"father and doctor-judge", charged from now on with concern for "the childs 
interest",36 if the natural father fails to fulfil his duty. 

4. Social defence. The State and the private sector: 
"co-operation full of mutual attentions" 

The 1884-1914 period marks in Belgium, and also in all industrialised coun-
tries, the emergence of social policies initiated by the national States, which 
are adopting legislation to afford protection to children, women, and work-
ers. In other words, to all those who, until then, had failed to benefit from 
the care of the liberal State and, now, have to be integrated in the name of 
maintaining economic and social order.37 In Belgium, the doctrine of "so
cial defence" is formulated by the criminologists and penalists between 1886 
and 1910,38 in the context of the economic crisis and social rebellions of 1886, 
under the pressure of the socialist threat (the Belgian Labour Party was 
created in 1885). The Belgian State, administered by its Catholic rulers from 

35 On the subject of prostitution in Brussels, see: L.KEUNINGS et C.HUBERTY, La prosti
tution å Bruxelles au v)t s., in Cahiers de la Fonderie, nr.2, Brussels, avril 1987, pp.3~ai. 
36 M.S.DUPONT-BOUCHAT, L'intérét de l'enfant, in Droit et intérét, dir. Ph.GERARD, 
F.OST, M.van de KERCHOVE, Publications des Facultés universitaires Saint-Louis, nr.49, 
Brussels, 1990, t.III, pp.23-54. 
37Philanthropies etpolitiques sociales en Europé, op.cit.; Enfance et justice au XlXe siécle, op.cit.; 
Généalogie de la défense sociale en Belgique, op.cit. 
38 A.PRINS, Criminalité et répression, Brussels, 1886 et La défense sociale et les transformations du 
droitpénal, Brussels, 1910. 
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1884 to 1914, turns, not to socialism, or even socialist principles, but to a type 
of "State paternalism" that combines a strategy of repression with a strategy 
of protection. The two elements of the same policy for keeping public order 
aim on the one hand at repressing dangerous individuals (vagrants, people 
on the fringe of society, the unemployed, alcoholics and strikers, delin-
quent children and prostitutes) more severely and more efficiently. On the 
other hand, the aim is to protect the weak (good workers, martyr-children 
and the deserving poor) so that they do not lapse into criminality or social
ism. The stake is to extend the control of the State over the poor families, 
the breeding ground of disorder, with the co-operation of the private chari-
table institutions, essential partners for a State that does not have, or does 
not yet afford itself, the resources required for its policy. 

The bill on the protection of children, tabled in 1889 by the Minister of 
Justice, Jules Le Jeune, will materialise only 23 years låter with the law of 
1912.39 The resistance to this bill from both Catholics and Liberals, 
traditionally opposed to State intervention in the family, is finally broken 
down under the pressure of the Socialists, admitted to the Parliament in 
1894 following the adoption of universal suffrage for males,40 and the conver-
sion of a small number of Catholics to Christian Democracy (1891: Rerum 
Novarum). Nevertheless, Henri Carton de Wiart, then Minister of Justice, a 
Christian Democrat, who made the passage of the law possible, does specify 
that it aims to reinforce control over families, and exclusively, poor families, 
where unworthy and negligent parents are found. 

The law is made up of three elements: the possibility of loss of paternal 
authority, greater repression of abuses towards children, and the creation of 
special courts for children with the establishment of a unique and paternal judge, 
the childrens judge.41 

From now on, the childrens judge becomes the eye and arm of the State 
in the control over poor families. The right of paternal correction, formerly 

39 F.TULKENS, Histoire parlementaire de la loi du 15 mai 1912, in Justice et aide sociale, op.cit., 

pp.605-643. 
40 According to a system of compromise peculiar to Belgium: universal suffrage for all 25 years 
old males, corrected by the plurality of votes, up to a maximum of three votes, for the rich, the 
fathers of large families, and the "capacitaires", that enables the Catholics to keep the absolute 
majority. 
41 M.S.DUPONT-BOUCHAT, De laprison l'école,ä Vécole, op.cit., pp.91-99; F.TULKENS et 
J.TREPANIER, Délinquance et protection: analyse comparée des législations relatives aux mineurs 
au Canada (1908) et en Belgique (1912), Brussels, 1995. 
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exercised only by the family father, is officially abrogated and transferred to 
the childrens judge. It is his duty to prosecute and "judge", that is to take all 
the protective or punitive measures he may deem useful "in the childs inter-

. V  est . 
This law, essentially aimed at being protective and preventive, proves in 

practice to be "naturally" repressive. Far from serving as a substitute for the 
family fathers will, the judge rather tends to augment it by helping parents 
to get rid of a refractory child. The practice of the Namur child court be-
tween 1912 and 192042 shows that, in most cases, the judge is acting at the 
parents' request and that as soon as the young offender is embroiled in the 
judicial system, it is very difficult for him to get out of it. Between the rep
rimands that send him back to his family, if it is able to educate him, "proba-
tion" measures, and the measures of confinement in a public or private institu
tion until his majority, the "morally abandoned" child becomes the target of 
a complete network of private and public institutions contributing to his re-
education. 

From the benevolent societies that control placement in foster homes, to 
the private charitable institutions that shelter the small delinquents, and, 
ultimately, the "State schools of benevolence" — the new name given to the 
reformatory prisons for children - the poor child is thus taken away from 
his natural family and placed in the care of the State's paternal benevo
lence through the childrens judge. State control over the family is augmented, 
but the practical and material methods of this control are, in most cases, 
entrusted to the private sector: benevolent sponsors and charitable institu
tions to whom the protection of children was delegated, initially philan-
thropists and volunteers, who will not become professional before 1920. 

The question asked at the Budapest International Penitentiary Congress 
in 1905 is whether the benevolent initiatives should depend on the public or 
private sector. The answer is eloquent: 

"The Congress expresses the wish that, in order to encourage the development 
of the works of benevolence, an alliance full of mutual attentions must be set up 
between the State and the private benevolent societies.m 

42 V.BRUNSON, La pratique du tribunalpour enfants de Namur 1^12—1^20. Contribution ä 
1'historie des tribunaux pour enfants en Belgique. Louvain-la-Neuve, 1997 (UCL,unpublished 
M.A. dissertation in History). 
43M.S.DUPONT-BOUCHAT, La Belgique, capitale internationale du patronage au 19c s., 
in Justice et aide sociale, op.cit., p.327. 
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Belgium, the favourite ground of Catholicism and private charity, invents 
State paternalism and, at the end of i9th century, stånds out as the "Interna
tional capital of benevolence".44 

It seems to me that there is some continuity in the co-operation between 
the public and the private sectors in a country deeply marked by its re-
sistance to the State and State centralisation. Whether under the rule of the 
Catholic Church in the Old Regime, or private charity in the i9th century, 
the agencies of social control have always been dominated by the private 
sector in this country. And even when the State turns to interventionism at 
the dawn of the 20th century, it still relies on the private sector to secure the 
implementation of its policy. 

By adopting legislation that establish a more rational and global social 
policy, it takes the initiative and takes unto itself the management and har-
monisation of the assistance and control policies in the name of maintain-
ing public order. By subsidising the private associations, it establishes for its 
own benefit a right to keep an eye on their actions and management. But 
the resistance it faces from these associations, anxious to protect their au-
tonomy, leads to a system of "subsidised freedom", where the public and the 
private sectors are forced to co-operate within a mixed system that, ulti-
mately, reproduces the co-operation between the Church and the State un
der the Old Regime, without the occurrence of a final rupture in Belgium. 

The Belgian Constitution of 1830 declares indeed that "charity is free" in 
Belgium, as well as education. In fact, this implies that the separation be
tween the Church and the State never happened in this country, and that 
the supporters of secularisation are in the end cast in the same mould, de-
spite the countless struggles between the Clericals and Anticlericals in the 
i9th century. The debates that divided them on the "issue of charity" (in the 
1850's) and the reform of benevolence (1895-1920) illustrate the private sec
tors resistance (essentially the Catholics) to the trends towards secularisation, 
then "socialisation" of the Catholic monopoly. As always in Belgium, the 
solution is finally found in a system of compromise and co-operation 
that, without being necessarily "full of mutual considerations", at least al-
lows the tensions to be balanced between the public and the private sectors, 
Anticlericals and Clericals. 

uIbid.., pp.281-336. 
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Regarding the maintenance of order, the action of justice always combines 
with the action of benevolence that safeguards the "preventive" or curative 
side. The title dedicated to the centenary of the Royal Commission on be-
nevolent associations, Justice et aide sociale, is a perfect illustration of the 
distribution of these tasks. 
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Police and Social Control in the Belgian 
Country Areas (1840-1885) 
Axel Tixhon 

It is the ambition of the State and the mission of justice to control society. 
The legislator, as a representative of the legal country, that is the dominant 
classes, sets the rules of conduct for the individuals living on the national 
territory. The courts are in charge of enforcing these rules, even in the rural 
communities most distant from the capital. To reach this purpose, the 
jurisdictions have at their disposal a network of gendarmes, policemen, gardes 
champétres (rural guards) and Bourgmestres (burgomasters) living in these 
micro-societies. Nevertheless, the state is not the only creator of rules. It is 
competing with other institutions generating constraint. The Church, the 
family, the system of production, the customs of the community, the village 
sociability edict their own rules of conduct. In the second half of the i9th 
century, the Belgian state is unable to impose its system of control. It does 
not want a monopoly but concludes alliances instead. Heir to the Napoleonic 
Empire, it leans on the Church and the family to ensure the maintenance of 
law and order and support its authority. Financed and directed by the 
bourgeoisie, the State allows the latter full discretion to manage business and 
the required manpower. 

On the other hand, the diversity and complexity of the community customs 
annoy the authorities, imbued with the rational and moral ideals emanating 
from Les Lumieres. Invariably, the countryside is described as a world of 
peasants who are boorish, brutal and even savage. The task of the authority 
is to soften morals and introduce "civilisation" to these areas. The tool for 
reaching this aim is the law, well ahead of the school. This conquest will be 
the chosen topic of our study. How could the state impose its system of 
social control? What resistance did it face? On what means could it rely? 

To answer these questions, we have focussed our research on the role of 
the agents of the state placed in the front line: the men responsible for keeping 
the peace and bringing deviant individuals before the courts. The reforms 
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carried out during the French occupation (1795-1815) established a real police 

networkin our regions. Heir to tht Anden Régime, this system is still essentially 

based on the activity of the local authorities. These are in charge of the 

administrative police (prevention) and judicial police (repression). Within 

the framework of the first, they must lay down and enforce communal 

regulations, that are "measures of protection and precaution for the safety of 

individuals and properties and the keeping of public order, peace and 

moralityVThe second is required to seek out crimes, offences and breaches 

of regulations, gather the evidence of these infractions and bring the 

perpetrators before the courts. 

In the field, one finds four categories of officers that play a more or less 

well-defined role in this double function.The burgomaster, that is the leader 

of the community, is responsible for the administrative police, under the 

authority of the Commissaire d 'arrondissement and the Gouverneur of the 

province, and is the judicial police officer, under the authority ofprocureur du 
Roi attached to the Tribunal de premiére instance of the district. Thus, he is 

directly controlled by authorities sitting in the chief town of the district 

where his commune is located. The police commissioner is the assistant of 

the burgomaster at the administrative police level. He is then subordinate to 

him. At the judicial police level, on the other hand, he is only accountable to 

the Kings prosecutor. In this area, the burgomaster has no authority over him. 

As for the gendarme, he belongs to the army. His mission is to ensure the 

safety of the country areas and lines of communication. Besides, due to his 

capacity as a judicial police officer, he is, in this field, an assistant of the Kings 

prosecutor. Similarly, the rural and forest guards are in charge of reporting to 

the public prosecutors the offences and infractions regarding the rural 
and forest properties. Appointed and paid by the communal authorities, 

they are also entrusted by them with performing an endless variety of 
administrative duties, including the enforcement of communal regulations. 

So, the Belgian communities may appear to be controlled by a particularly 

impressive police system. Nevertheless, the role of the local authorities 
remains predominant. Except for the gendarmes who constitute only an 

auxiliary force in the i9th century, the essential element of the police is in 
the hands of the burgomasters. Representatives but also defenders of the 

1 Exposé de la situation administrative du Royaume (Période décennale de 1841-1850) publiépar le 
Ministére de 1'Intérieur, Police et sureté publique, Brussels, 1852, p.i. 
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local interests, they are also under the control of the higher political and 
judicial authorities. The latter seek to impose the rules of society as a whole 
on all the particular societies. To reach this purpose, they conduct many 
inquiries on the efficiency of the local police, through the Kjth century. 

To discover how the state succeeded in winning acceptance for its own 
rules of conduct, we have used reports, some of which emanate from the 
district commissioners and others from the Kings prosecutors. The former 
are written yearly and published in the Exposés de la situation administrative 
des provinces. They are presented in a narrative form and review a whole 
range of local problems (elections, book-keeping, powers of the administratörs, 
education, and, of course, police). The second set is less explicit because they 
are presented in the form of statistical tables. The Kings prosecutors thus 
indicate the number of cases referred to the public prosecutors as well as the 
category of the judicial police officers responsible for this referral (burgomaster, 
gendarme, police commissioner, guard). Besides, through this source, we can 
know which type of delinquency has come to the courts knowledge or which 
forms of behaviour the jurisdictions want to watch. 

Indeed, our research will not confine itself to the individuals in charge of 
the control over society. We will also analyse the populations and places 
subject to stricter surveillance by the authorities. After having studied the 
actors and objects of control, we will present the results of the latter. How is 
the police activity materialised by the judicial system? Are the courts' concerns 
similar to those of the police? And, finally, what results may be derived from 
the control by justice in this formative stage of the Belgian State? 

The actors of social control 
As we have already indicated, the search for crimes and offences falls within 
the domain of the judicial police. It is carried out by the rural guards, the 
forest guards, the police commissioners, the burgomasters or the delegated 
municipal magistrates, the officers of the body of gendarmes and, more 
infrequently, by the police-court magistrates, the Kings prosecutors and the 
examining magistrates (Juges d'instruction). Thus, the driving forces are nu-
merous and varied. Each of these organs makes its contribution to the penal 
justice, but this responsibility varies significantly between 1840 and 1885. 
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Fig. 1 Percentage of the cases referred by each organ of judicial police (1840-1885) 
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Between 1840 and 1885, the part taken by the various organs in presenting 
cases to the penal justice develops according to different patterns.Through-
out this period, the communal police refer the greatest number of cases to 
the courts - the share increasing constantly between 1860 and 1872 to sta-
bilise at around 45%. The gendarm.es activity follows a continual ascending 
curve, leaping from 10% in 1840 to almost 30% forty-five years låter. Inversely, 
the participation of the burgomasters and guards (rural and forest) decreases, 
especially from the 1860's. As for the cases referred directly to the Kings 
prosecutor, they are few in number before 1870, reaching 5% in 1885. 

Traditionally, this evolution has been explained by the industrialization 
of Belgium in the second half of the i9th century. The decrease in rural 
offences would have lowered the activity of the rural guards and burgo
masters who were mainly involved in the rural communities. The phenom-
enon is certainly not without influence, but does it explain everything? We 
do not think so, because it also occurs in regions with a low level of indus
trialization (Luxembourg, Limbourg). Moreover, this explanation is based 
only on the variation of delinquent acts and implies that the conditions of 
repression are stable. But, the latter have changed over forty-five years. 
While the gendarmes, commissioners, burgomasters and guards all remain 
responsible for seeking out crimes and offences, did the authorities privi-
lege any agent at the expense of others? What about the relations between 
the power and each of the "forces of order" categories? 
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The burgomasters 
We have already outlined, in the introduction, the essential role of this 
magistrate in the local police s organization and administration. In most 
Belgian communes, he is in charge ofboth the administrative and judicial 
police at the local level. This function is, of course, one of a range of duties, 
many of them certainly more congenial. In his role as the arm of the law, the 
burgomaster would rather not seem too forcefiil to the persons under his 
jurisdiction. Consequendy, there are frequent criticisms from the authorities 
located in the principal town of the district: 

In sorne localities, policing is carried out with a sort of apathy that can only be due to the fear 

to cause dissatisfaction.2 

Generally, the burgomasters carry out their duties of police officers with a great deal ofslackness 
and reticence.3 

So, the risk of unpopularity gives rise to amelioration of regulations that are 
too stringent, such as supervision of the cabarets (public houses). These 
must, indeed, be closed at certain times, especially on Sundays and religious 
holidays. Here again, complaints are levelled by the district commissioners 
at the communal authorities: 

The conduct of the municipalpolice, in rural communities for ivhich one of the members of the 
staff of the burgomaster and "échevins" is responsible, leaves much to be desired, inparticular 

where closing hours are concerned.A 

Too often, the burgomasters think that they must treat the delinquents with consideration and 

indulgence, especially where supervision of the cabarets is concerned. In many communes, the 
police regulations remain almost a dead letter in this respect} 

In addition to the fear of unpopularity, there is also indifference towards a 
complicated and demanding subject. To carry out their duty as judicial police 
officers efficiently, all the burgomasters of the county would need perfect 

2 Tournai District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1845. 
3 Charleroi District Commissioner report in Exposé de la situation administrative de laprovince 

du Hainaut, 1865. 
4 Tournai District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1842. 
5 Nivelles District Commissioner report in Exposé de la situation administrative de laprovince de 

Brabant, 1852. 
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knowledge of the penal code and the code of criminal procedure. Most of 
them are major farmers, scarcely literate, and the others are landowners with 
considerable private commercial commitments. Therefore, there is a great 
temptation for them to delegate these duties and to leave their assistants 
without any real supervision. 

In spite ofall the devotion to duty of the members of the communal administration in charge of 
the local and judicial police, these civil servants cannot indeed devote all their time to the 
discharge of those lahorious duties that wouldforce them to carry out an incessant watch, on 
duty at every moment.6 

Too often, the burgomasterforgets that he is the leader responsiblefor the local police and that, 
in this capacity, it is his duty to supervise the conduct of the ruralguard, to direct him andgive 
him instructions. In other words, the principal initiative must emanatefrom him. But that is 
farfrom being the case; instead, the rural guard is, most of the time, left to himself. As soon as 
he takes up his duties, he is not even informed of the most important laws and regulations he is 
in charge ofenforcing and remains ignorant of a considerable part of his obligations,fulfilling 
his duties without supervision and as he sees fit.1 

Thus, the judicial activity of the burgomasters from the rural communities 
is not only criticised, but also an object of suspicion. In their correspondence 
with the King s prosecutor, the burgomasters attach cover letters to the official 
reports detailing the infiractions. These letters attempt to influence the decision 
of the prosecutor. It is also clear that the communal authorities attempt to 
hush up some cases, as shown in a workby students on the Kings prosecutor 
at Nivelles. Quite often, the burgomasters privilege informal arrangements 
between the conflicting parties. In this manner, they avoid the undue publicity 
of cases being brought before the courts. A complaint to that effect is filed 
with the Kings prosecutor at Nivelles in 1835: 

The youths having called at the burgomasters house in order to have an official report of this 
brawl draivn up, the latter, who is a farmer, refused to do so and is attempting to keep this 
matter quiet so that it is not brought before the courts.8 

Suspected and criticised, the burgomasters will be progressively eliminated 
from the judicial scene. They will probably offer little resistance as their 
duties render them so little gratitude. As often as possible, they want to see 
their powers taken over by a police commissioner appointed and remunerated 
by the commune. 

7 Ath District Commissioner report in Exposé de la situation administrative de la province du 

Hainaut, 18 77. 
8 Correspondance of the, procureur du Roi de Nivelles (King's Prosecutor) in Archives Générales 
du Royaume (AGR-AR), Parquet du tribunal de premiére instance de Nivelles, nr 65. 
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The police commissioners 
In order to put the management of the communal police in more qualified 
hands, the central authorities encouraged the communes to appoint police 
commissioners. Often, it is only after several years of pressure that they 
achieve this goal. 

There is only one police commissioner in the uohole district, and he is in Lessines. For some 

time, there was a great needfor such a civil servant in thepopulous communes of the coal-field 

of the Centre. The [District] commissioner invited the administrations of a few neighbouring 
communes to come to an agreement on the selection of candidates and the joint determination 
of the salary, for a position of police commissioner; but his efforts remain fruitless.9 

The communes of Ougrée and Tilleur have been authorised to create, respectively, a position of 
police commissioner; bringing to four the number of these civil servants in my district. 

It would be desirable that the otherpopulous communes follow the example of Herstal, Ougrée, 

Seraing and Tilleur. I recommend this useful institution especially to the attention of the ad

ministrations of Ans and Glain,Jemeppe, Chenée and Montegne'e.10 

The district commissioners urge the appointment of these civil servants, 
mainly in the communes where significant industrial and demographic 
development is taking place. Usually, these nominations are welcomed and 
cause satisfaction. 

The main communes of the Borinage district, such as Cuesmes, Frameries, Hornu, Päturages, 
Quaregnon, Saint-Ghislain, Wasmes, Jemapes and Boussu, have police commissioners, and 
the men chosen to fulfil these delicate duties are usually active, intelligent and energetic. In 
these communes, the police w ork is well done, and the ruralguards display much more zeal and 
vigour than anywhere else.n 

Nevertheless, it is not the end of all evils. It often happens that some police 
commissioners are dismissed for having committed serious offences. 

The noted incompetence of these civil servants (the burgomasters) madepeople aware ofthe 
need to set up police commissioners in all the important localities. For some years, provision has 
been madefor it in several communes and, most recently, anotherpolice commissariat has just 

been established in Fontaine-1'Evéque. However, there has been, until now, little reason for 

9Tournai District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1842. 
10 Liége District Commissioner report in Exposé de la situation administrative de laprovince de 

Liége, 1856. 
11 Mons District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1852. 
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congratulating oneself on the choke of these magistrates, and their action has been more harm-

ful than useful in several communes}2 

Though such criticisms are not uncommon, the authorities keep on encour-
aging the appointment of police commissioners. Indeed, if the latter are not 
always more competent than the burgomasters, they are at least removable. 
And if they are dismissed, they must be replaced. Thus, once a position of 
police commissioner has been created, it can no longer be cancelled, unless 
authorised by the King himself. Briefly, the appointment of a police com
missioner offers several advantages. It allows the centralization of the local 
police in the hands of only one man, it facilitates control over this local 
police, and the State pays nothing for it because it is financed by the commune. 

The rural guards 

Through the period under study (1840-1885), the rural guards are subject to 
constant criticism from the central authorities. The grounds for complaint 
are multiple and varied. They concern their misconduct, incompetence, 
insubordination, partiality and, mainly, their inefficiency. According to the 
evidence gathered by the district commissioners, the guards are unable to 
implement rural policing effectively: 

Complaints are often lodged against rural guards, either because theyfailed to comply with the 
orders given to them by the local administration, or because they refuse to accede to the gendar-
merie's demands or, finally, on the grounds of drunkenness or misconductP 
The watch by the rural guards to represspoaching is, so to speak, non-existent.u 

The rural guards keep onfulfilling their duties satisfactorily; however, one must not conceal the 

fact that, in many cases, the family relationships or intimate relations betuoeen these officers 
and personsfrom the commune where they are employed, lead them to a blameworthy leniency 

in the matter of recording of ojfences.15 

12 Charleroi District Commissioner report in Exposé de la situation administrative de laprovince 

du Hainaut, 1865. 
13Mons District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1842. 
14Tournai District Commissioner report in Exposé de la situation administrative de laprovince 

du Hainaut, 1842. 

15Tournai District Commissioner report in Exposé de la situation administrative de laprovince 

du Hainaut, 1852. 
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Most often, the authorities pardon these shortcomings and explain the lat-
ter by the low salary of the rural guards. Poorly paid by the commune, the 
guards show little enthusiasm for angering their fellow-citizens or taking a 
few risks in the battle against poaching. Moreover, they do not hesitate to 
accept the tips offered by the delinquents to conceal their misdeeds. There-
fore, the district commissioners put pressure on the local administrations to 
increase the salaries of their guards. 

The situation of the rural guards has improved a little. Some of thern received a raise in their 
pay, but most are still remunerated too poorly to derive their livelihood and support a family 
solely through their position}6 

To make upfor their insufficient remuneration, many of them find the opportunity to work or 
be employed by private citizensfor a consideration;ftnally, others secure on both sides bonuses 
that are only theprice for some degree of toleration of rural offences,17 

When a ruralguard has detected an infraction, he ftrst informs the victim, then the delinquent 
is invited to repair the damage and to pay the rural guard an amount that ordinarily varies 
between 2 and 5 francs. It is only in the case offailure to comply with these conditions that an 
official entry is made of the particulars of the offence and sanctions are imposed}% 

Others propose more radical solutions. Repeatedly, through the Kjth cen-
tury, some district commissioners demand that the rural guards be replaced 
by gendarmes. However, the prospect of a significant increase in the budget 
for the gendarmerie, borne partly by the State, rebuffs the central authorities. 
It is therefore preferable to retain the rural guards who are entirely financed 
by the communes. However, in the field, the gendarmes are increasingly tak
ing control of the rural police into their own hands. 

The gendarmes 

Unlike the rural guards, th& gendarmes are praised for their skills.The praises 
are unanimous and permanent: 

16 Charleroi District Commissioner report in Exposé de la situation administrative de laprovince 

du Hainaut, 1845. 
17 Charleroi District Commissioner report in Exposé de la situation administrative de laprovince 

du Hainaut, 1845. 
18 Ath District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1877. 
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The gendarmerie hasfulfilled its duties and must bepraised for the zeal it brings to the search 

and arrest of accused and indictedpersons, and deserters and draft-dodgers.19 

The gendarmerie is set up to secure the maintenance ofpublic order and the repression ofcrimes 

and ojfences; the gendarmerie is especially intended to ensure the safety of the country areas and 

highivays: usually, it extends to everything relating to thepolice. From the way in which the 

unit at Hainaut understands andfulfils its duties, it can be said that the institutions purpose 

is achieved in thisprovince: allpersonnel, officers and soldiers, continue to display the zeal and 
dedication we have alreadypraised on several occasions.20 

This efficiency encourages the district commissioner to ask for the increase in 
the forces and the establishment of new brigades. This quantitative increase is 
granted only parsimoniously by the national and provincial finances. At the 
same time the responsibilities of the gendarmes are increasingly extended at 
the local level. Practically monopolizing the judicial police in the Walloon 
rural communes, tht gendarmerie is sometimes asked to perform the tasks of 
the administrative police, which gives rise to some conflict: 

The gendarmerie would be a strong auxiliary here:formerly, it took action and uohen a commune 
was reported as being subject to the disorderly behaviour of the cabarets, it intervened so that 
order was soon restored. But, today, apparently, new instructionsforbid them to undertake the 

policing ofthe cabarets as far as closing hours are concerned without havingpreviously received 
a special requisition from the communal administration: this is very regrettable.21 

In the face of this unanimity about the efficiency of the gendarmerie, it is not 
surprising to see this body become increasingly important in the second half 
of the i9th century. In the country areas, it is going to take charge of all the 
important police duties, leaving the rural guards to record only a few rural 
offences. 

This twofold development involving the replacement of the burgomasters 
by the police commissioners, and the rural guards by the gendarmes, reveals, 
beyond any doubt, an important transformation in the social control practice 
within the Belgian communes. Increasingly, order is maintained by individuals 
from outside the community. Indeed, the police commissioners very often 

19 Charleroi District Commissioner report in Exposé de la situation administrative de la province 

du Hainaut, 1842. 
20 Ath District Commissioner report in Exposé de la situation administrative de la province du 

Hainaut, 1846. 

21 Ath District Commissioner report in Exposé de la situation administrative de la province du 

Hainaut, 1865. 
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come from other regions. Some of them even follow a career that takes 
them to several cities of the country. This division between the population 
controlled and the agent of supervision seems, in fact, to be the guarantee of 
good policing, either judicial or administrative. The good policeman is the 
one with minimal relations with the community and who is mainly subordinate 
to the central institutions. Therefore, it is little wonder to see the gendarmen 
image idealised by the discourse of the district commissioners. 

As for the police commissioners, they take advantage of the country's 
urbanization. They only appear where the villages are turning into large 
boroughs. This phenomenon essentially affects the Wallon industrial regions 
(industrial zone of Mons, Charleroi, Liége, Verviers) and the suburbs of the 
large cities, such as Brussels, Antwerp and Liége. The commissioners are 
already well established in the more populous and urbanised Flemish provinces. 

The places supervised 

In the reports written by the district commissioners, some places are defined 
as requiring particular supervision. These civil servants display their satisfaction 
if the control was efficient or criticise the persons responsible for the police 
if negligence occurred. In the country areas, three targets are clearly defined: 
the roads, the rural and forest properties, and the cabarets (public houses). 

The roads 

The highway connects one village with another. It allows exchange, but also 
the transit of foreigners and vagrants. These types of individuals arouse the 
distrust of the authorities and the communities. The supervision of these 
populations seems so important that their frequent presence or passage in a 
locality is enough to warrant the establishment of a gendarmerie brigade or a 
police commissariat in that locality. The movements of exogenous human 
groups cause concern and warrant the most repressive measures. In the i9th 
century, these peregrinations accelerate under the influence of economic 
events or following a structural evolution. 

Thus, the food crisis of 1846-1849 forces the destitute on to the roads, 
bringing them to destinations tens or even hundred leagues from their resi-
dence. The authorities are frightened and order the police to be extremely 
strict. It is mainly the crowd of vagrants that is causing the anxiety of the 
observers. 
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The inhabitants of our country areas, deprived of protection against the bands of vagrants, 
had to give beyond the means of most of them. They yielded to constraint, and many had to go 

short themselves to meet the real needs or demands of their numerous viskors.22 

On the other hand, the presence of a few beggars seems less surprising. It is 
even tolerated by the inhabitants, to the great displeasure of the authorities. 

Until now, it has been impossible to get rid of begging. It is mainly in the country areas that 
this vice is tolerated. A more active, and at the same time, more severe supervision by the local 
authorities and agents of the public weal would greatly contribute to ensure the remedy re-
quired for these circumstances23 

When the beggars are able-bodied men and not children, or the old or disabled, 
the intolerance of the civil servants and magistrates is even stronger. The 
harshest words are used to qualify these individuals: 

leprosy of society, plague of society, hardened depraved persons. 

When the man is not driven to the road by hunger, he is there because of 
lack of work. He takes the roads leading to the suburbs of the big cities or 
industrial centres. This individual without resources also causes concern 
because his means of subsistence are often theft and marauding. Moreover, 
he is assimilated to unknown foreigners, thereby becoming suspect. The 
influx of this population in the localities of the coal-basins, in the provinces 
of Hainaut and Liége, will warrant the increase of the police staff in these 
areas: 

A position of police commissioner has been created in the commune of Marchienne-au-Pont. 
This measure became necessary following the increase of the population that is made up, to a 
significant extent, by foreigners attracted by the lure of a lucrative work.2A 

It would have been desirable to add a few brigades to the staff in order to reduce their workload 
and to carry out in a more ejficient manner the supervision established in the interest of order 
and ownership, especially in theplaces of the Vesdre where there is an accumulation of workers 

building the railway.2S 

22 Exposé de la situation administrative de la province du Brabant, 1847, P- 594-
23 Charleroi District Commissioner report in Exposé de la situation administrative de la province 
du Hainaut, 1842. 
24 Charleroi District Commissioner report in Exposé de la situation administrative de la province 
du Hainaut, 1861. 
25 Verviers District Commissioner report in Exposé de la situation administrative de la province 
de Liége, 1842. 
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Foreigners seem even more dangerous when they are just passing by. In the 
börder regions, they will be suspected of being smugglers; in the commercial 
centres they are seen as agitators and at railway stations as fugitives. Every-
where foreigners are regarded with suspicion and, therefore, subject to the 
supervision of the peace-keeping forces. 

The gendarmerie conducts its service with a lot of zeal and intelligence; the brigade set up in 
Quiévrain and in charge of policing the börder, perfectly fulfils its duties and maintains active 
surveillance of all theforeigners.2^ 
With regard to the passport regulations, a gendarmerie station would also be very useful in 
Chenée. Indeed, prudence advises foreign offenders who are in conflict with the law not to get 
ojf the train in Liége nor take a train there, because policemen are numerous and vigilant. 
Therefore, the station of Chenée, where thepolice force is inadequate, can be used almost with 
impunity to facilitate theirflight or refuge.27 

Close neighbours also use the road. These are not strangers any more, but 
they can also jeopardise the public order. It is not unusual to see gängs trying 
to pick a quarrel in the localities near their village. Then, the gendarmerie 
must intervene to prevent these provocations from ending with a pitched 
battle: 

The maniafor provocations and brawls hasfor someyears had a tendency to reappear in apart 
of the canton ofMolenbeek. On Sundays, thefarm servants go to the neighbouring communes 
to try to pick a quarrel with the locals and, when they are successful, as kappens only too 
frequently, they resort to brutal acts. I strongly advised the communal authorities and the 
gendarmerie to watch them closely.23 

Therefore, the road is a risky space, subject to particular supervision by the 
gendarmerie. Since its inception, the latter was in charge of the safety of the 
country areas and lines of communications. Made up of horsemen for the 
most part, it is a mobile force intended not only to go on supervisory rounds, 
but also to execute arrest warrants. Foreigners, beggars, vagrants, and also 
deserters, are their preferred targets. They are fugitive or individuals "in 
transit", habitual users of the roads. 

26Mons District Commissioner report in Exposé de la situation administrative de laprovince du 
Hainaut, 185a. 
27 Liége District Commissioner report in Exposé de la situation administrative de laprovince de 
Liége, 1853. 
28 Brussels District Commissioner report in Exposé de la situation adminis 
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Property 

In the rural communes, property is, most often, restricted to rural and forest 

assets. The watch on these is predominant in the first half of the I9th century. 
However, it runs counter to local customs. The inhabitants of the commu-
nities were used to gleaning in the fields, gathering woods in the forests and 
taking their meagre livestock along the roads or on the heath. In order to 
limit what the legislation termed "excesses", rural and forest guards are 
appointed. Paid by the commune to keep an eye on the communal properties 
or by a private citizen to protect his assets, these officers are exposed both to 
their fellow-citizens' animosity and the criticism of the authorities. Never-
theless, their task is considerable.They must look after the crops, the forests 
and the animals living there. 

During the periods of food shortages, the guards either get the support 
of night patrols or their numbers are augmented, especially to keep an eye 
on the crops. Consequently, there is an influx ofprocés-verbaux (official police 
reports) before the courts of summary jurisdiction. 

Never did the preservation of properties require more care and vigilance than in these days of 

crisis, tuben the extreme destitution and the spur of hunger too often prompt the poor to use 
violent means in order to get the indispensable artides. We have seen that the number ofpatrol 

settlements in 1846 amounted to 91; we received another 86 in the first months of184J.29 

Confronted with the twoyears of scarcity the country had to go through, the Governor applied 
himself to giving the communes evidence of the need to increase the means for watching the 

crops and preventing rural ojfences until after the complete removal of the harvest. In conse-
quence of these steps, another 123 rural guards were appointed!30 

To encourage the zeal of the guards, special funds are set up by private citi-
zens or by the provinces to grant bonuses to the most efficient officers. 
However, in most cases, the authorities are still complaining about the im-
portance of rural or forest offences and the negligence of the guards. 

I am happy to be able to say that the thefts of ivood would decrease significantly if only a 
brigade of gendarmerie could beplaced within the Soigne forest itself31 

29Mons District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1847. 
30Mons District Commissioner report in Exposé de la situation administrative de laprovince du 

Hainaut, 1848. 

31 Brussels District Commissioner report in Exposé de la situation administrative de laprovince 

du Brabant, 1852. 

164 



Mos t ofthe ruralguardsfulfil their duties rather well and behaveproperly. However, it would 

be desirable that they show more severity towards the marauders. Judicial action is not taken 

often enough to deal with the infringements they de teet?2 

Some even blame the magistrates and the legislation they judge too lax: 

Most rural and forest offences arepunished only with afine that, in most cases, is irrecoverable 

because of the delinquents' insolvency. I zoas informed that over 40 individuals fined in one 

commune have somehow enjoyed theprivilege of impunity because of their poverty?2 

The repression of hunting is another obsession of the authorities. It has, 
indeed, a very important symbolic connotation. An aristocratic privilege in 
the Old Regime, hunting became the right of the owner, a supreme mani
festation of ownership. Poaching is considered a challenge to the central 
value of this i9th century bourgeois society: 

The government has recommended the most scrupulous attention in the examination of shoot-
ing licence applications. Through this recommendation, it wanted to prevent persons, who 
oiun no properties, from engaging in hunting and poaching to the prejudice of the taxpayers 
whose rights of property must be respected. It also wanted to prevent workers whose work is 
necessary to provide for theirfamilies,from practising these activities to the detriment of the 

lat ter 

This supervision is maintained with the same rigour throughout the cen
tury, contrary to the forest and mainly rural offences that lose their impor-
tance after 1875. Quickly, it is taken up by the gendarmerie, more used to fire-
arms and taking risks. The dangers inherent in proceedings instituted against 
poachers probably explain the progressive replacement of the rural guards 
by the gendarmes in this field. 

The cabarets (public houses) 

In the first three quarters of the i9th century, the cabarets are not under 
supervision for the reasons set forth at the end of the same century. Before 

32 Soignies District Commissioner report in Exposé de la situation administrative de laprovince 
du Hainaut, 1858. 
33 Liége District Commissioner report in Exposé de la situation administrative de laprovince de 

Liége, 1850. 
34 Liége District Commissioner report in Exposé de la situation administrative de laprovince de 

Liége, 1842. 
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1875, one finds few sanitary considerations about alcoholism and the biological 
damage resulting from the consumption of spirits. It is the place that seems 
more dangerous than the brandy.The cabaret is a space for socialization and 
social influence, beyond the reach of authority. As Jean-Marie Fecteau writes 
about Quebec at the beginning of the igth century, Here we often find the 
limit ofthepower of thepolice-court magistrate, the authority of the constable, the 
morality of the priest and the paternalism of the notable.3S Here, too, the local 
authorities seem to be deprived of their capacity to keep the peace: 

The section of the communal regulations that is least complied with in the country areas is 
always that concerning the closing hoursfor cabarets. That is easily understood, because when 
the rural guards or thepolice officers arrive to enforce this article of the regulations, they meet 
someparents orfriends with whom, too often, they consent to enjoy themselves,36 

Besides, it is acknowledged that thepatrols, farfrom being useful, are ordinarily only an op-
portunity for disorder, the members of the patrol spending part of the night enjoying them
selves in the cabarets?1 

Assuming that one could expect the burgomasters to overcome their fear of being exposed to 
hostility, ofjeopardizing their re-election by antagonizing the regular customers of the cabarets 
and mainly, the class being numerous, the cabaret-keepers, most of the them being voters, it is 
for the burgomasters almostphysically impossible to go on a night round in the cabarets in all 
weathers and as often as it would be necessary; this tour of inspection would often need to cover 
a distance of a few leagues.38 

Only the gendarmes seem to keep their distance and succeed in closing the 
cabarets at the required times. However, the image of the gendarmerie has 
probably been idealised. Thus, the inn appears to be a space relatively im-
pervious to state control. However, disorders occur frequently in the cabaret. 
Insults, brawls, disturbances of the peace at night are permanent there, 
according to the authorities. The link between alcohol and violence, physical 
or verbal, is a recurrent topic then as today. It is this link that allows the 
"diabolisation" of the cabaret and of the relations established there. 

35 J.-M. FECTEAU, Un nouvel ordre des choses: lapauvreté, le crime, l'Etat au Que'bec, de la fm du 
XVIIIe siécle ä /&/o,Québec, 1989, p. 127. 
36 Tournai District Commissioner report in Exposé de la situation administrative de laprovince 
du Hainaut, 1852. 
37 Charleroi District Commissioner report in Exposé de la situation administrative de laprovince 
du Hainaut, 1861. 
38 Ath District Commissioner report in Exposé de la situation administrative de laprovince du 
Hainaut, 1865. 
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The excessive expenses incurred by the working classes in the cabarets 
are also pointed at by the authorities. The portion of the wages spent in the 
cabaret would be sufficient to provide the family with some well-being and even 
to bring in a sufficiency that is unfortunately unknown,39 The consumption of 
alcoholic drinks, as well as the games of chance are responsible for these 
drains on the family budget. Cock-fighting, for example, is blamed for these 
reasons, and also because it constitutes, in the eyes of the authority, acts of 
repeated cruelty.The cabaret keepers are accused of encouraging these forms 
of entertainment to attract customers. 

Thus, the money spent in the cabaret has a bad reputation. The moralist 
observers take pleasure in writing that this is where the workers are spending 
the wages intended for the needs of their households. Similarly, the handbooks 
for the police officers urge them to seek traces of thieves in the cabarets and 
other low haunts, because the offenders will soon want to enjoy the fruits of 
their larceny in these places. Besides, the same handbooks advise people not 
to go to the public houses and, should the occasion arise, to refuse all drinks, 
especially from the cabaret-keeper. 

Place of disorder, cruelty, violence, spending, corruption, the image of 
the cabaret is constantly "diabolised" in the speeches emanating from the 
authorities. There, the money is not earned, it is spent; the common people 
don't work, they enjoy themselves; the parishioner does not pray, he shouts; 
the citizen does not obey, he quarrels; the policeman does not keep the peace, 
he contributes to the disorder. Briefly, authority can only fight a community 
advocating a lifestyle opposed to the basic principles of the triumphant 
bourgeoisie. The State must be able to impose its control and it will work to 
this end throughout the i9th century. 

In the Belgian countryside, the places under supervision inform us about 
the authorities' obsessions. They want to secure the roads, protect properties 
and maintain order in the cabarets. Within these spaces, the state is conducting 
an uneven battle, not against individuals, but against lifestyles. It cannot 
allow the movements of the wanderers, strolling about in search of bread or 
work. These populations without master and property elude any control. 
They must settle in an administrative district, work under the authority of a 
landlord or a chief of industry and respect other people s property. The State 
cannot accept the use of old communal rights that are totally contrary to the 

39Namur District Commissioner report in Exposé de la situation administrative de lapromnce de 

Namur, 1863. 
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principle of ownership. The enjoyment of a property is acceptable only if it 
is based on an officially recognised right of ownership. Therefore, it rests 
with the rural communities to obey the national legislation, and with the 
rural guards to repress all infractions. Finally, the cabaret is described as the 
place of demoralization, in the highest sense of the term. There, issues are 
settled violently, not according to the principles of the law. The men enjoy 
themselves and spend their wages there, instead of working and feeding 
their family. Finally, acts of cruelty occur in the cabaret. 

The results of the control 

The police activity and the watch on risky places give rise to the composition 
of many police reports. These will allow the repressive system to bring the 
perpetrators before the courts. However, not everything will come to the 
courts. The Kings prosecutor, responsible for the action at the tribunal 
correctionnel level, may close some filés, deeming the facts submitted to 
support the charge minimal or that they do not constitute an offence. Moreo-
ver, infractions may have been committed by perpetrators who remain un-
known. In these cases, police activity does not even result in a charge. 

Moreover, police supervision is not the only source nourishing justice. 
Citizens have, of course, the possibility to lodge a complaint and to make 
denunciations directly to the judicial police officials. The activity of the latter 
is therefore limited to the writing of the justiciables' statements and referring 
these to the Kings prosecutor. This behaviour seems to be infrequent in 
rural practice in the first half of the i9th century. Justice is a mechanism that 
people distrust. The principal town of the district is a few leagues distant 
from the village, and the town where the tribunal correctionnel sits in session 
is another world. According to Frédéric Chauvaud, having to endure a law 
suit or being at law with someone is equivalent to a real disgrace.40 However, 
this fear of justice becomes progressively less distinct, and the courts are 
used to satisfy the desire for revenge on somebody else. 

The statistics on the accused and indicted individuals tried by the 
tribunaux correctionnels et de police show us the evolution of the charges 
between 1840 and 1885. So, we are able to observe the type of infractions that 
brought individuals before the repressive jurisdictions. 

40 Fr. CHAUVAUD, Lespassions villageoises au XIX,e siécle. Les émotions rurales dans lespays de 

Beauce, du Hurepoix et du Mantois, Paris, 1995, p. 194. 

168 



Percentage of the accused triod by the correctional courts according to the type of 

offences „ 
Fig. 

nA 
§ 
I •5 
s 
I —Assaults 

m Thefts 

Rural Of. 

—c— Forest Of. 

Years 

The tribunal correctionnel sits at the judicial district (arrondissement) level. 
There are 26 tribunaux correctionnels in Belgium in the period 1840-1885. The 
tribunaux de police sit at the level of the "justice of peace" (justice de paix) 
canton. There are a few in each district. The least severe charges, called con-
traventions, are tried by these jurisdictions and cannot be punished by a pen-
alty exceeding 7 days in gaol or a fine of 25 francs. More serious charges, 
"offences", are tried by the tribunaux correctionnels and can be punished by a 
maximum of a five-year prison sentence. Finally, the more unusual crimes 
are tried before the Cours dAssises sitting at the provincial level. There are 9 
assize courts in Belgium in the i9th century. We have not studied the crimes 
tried by the assize courts because statistical analysis is more hazardous due 
to the low numbers arraigned each year (a maximum of 500 between 1840 
and 1885). 
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At both types of jurisdictions one finds a constant decrease in rural and 
forest offences. Until the middle of the century, the numbers charged with 
one of these offences account for 25 to 30% of all those tried by the tribunaux 
correctionnels. This proportion is even higher during the crisis of the years 
1846-1847. After 1860, rural offences remain under the 5% line, while the 
forest offences begin a continually decreasing curve to level out at around 
10% after 1870. The same movement can be observed in the police jurisdictions. 
Rural offences account for between 20 and 30% of those accused before the 
lower courts. The highest proportion is observed during the period of crisis. 
Then, the decrease is constant, but a low recrudescence is noted between 
1872 and 1885. 

This evolution must be connected with the development of the activity 
of the rural guards as shown in the first graph. However, the difficulty lies in 
the explanation of this phenomenon. Is it the decrease in activity of the rural 
guards that is lowering the number of rural and forest offences or is the 
reverse true? 

The intensity of the supervision plays a role in the number of cases coming 
before the courts. Thus, the increase in personnel during the food crisis has 
certainly influenced the number of infringements that have been detected. 
The fear of crop thefts sharpens, of course, the watch on the crops. On the 
other hand, such a period of scarcity will not occur in the second half of the 
i9th century. Moreover, there will be an exodus from the country areas, with 
a lower occupational density in rural areas. 

Finally, and maybe most importantly, the nature of property is changing. 
Property is no longer equated with real estate. Other types of wealth arouse 
more cupidity and are less systematically watched. The nature of the police 
officers' duties is also changing. The guards knew the properties under their 
supervision, as well as the needy families likely to glean in the crops, bring 
their cattle to graze in the woods or collect firewood there. After the assessment 
of damage, they called at these suspects' house to look for the remnants of 
the larcenies or the owners of the animals. In cases involving theft of money, 
linen, jewellery or other items inside dwellings, the approach is more difficult. 
The suspects are more numerous and the stolen goods easier to conceal. The 
searches need to be more methodical and professional. The rural guards can 
no longer fulfil these requirements. Their competence is already highly 
questioned by all authorities as they seem unable to conduct such inquiries. 
They are placed at the disposal of the police commissioner, gendarmes and 
even examining magistrates. 
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The efficiency of the police does not improve over the years since the 
percentage of the thefts remaining unpunished rises continually in the second 
half of the century. The evolution of the percentage of persons charged with 
theft is therefore distorted by the phenomenon. Indeed, the curve shows 
only the cases resulting in the indictment of one or more individuals. It 
ignores all the cases submitted to the system of justice that did not lead to 
the identification of a suspect. The following graph shows the evolution of 
the percentage of unsolved cases of theft compared to the number of accused 
and indicted individuals tried for theft. 
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During the first half of the i9th century, 3 individuals are tried for every 
unsolved case. In the 1860's, 2 suspects are brought before the courts for 
every unsolved case of theft. In 1875, of every 4 reported cases, 3 result in no 
charge. The diagram only goes up to 1875 because no data was provided for 
the following years. The number of cases not being proceeded with due to 
failure to find the perpetrators increases, however, constantly during the last 
quarter of the century. This disturbing evolution will cause the reform and 
professionalization of the police forces from the years 1885-1890 - which is 
another story! 

Unlike thefts, the evolution of the other offences tried by the courts is 
not influenced to any great extent by the search of the perpetrators. The 
latter are identified as soon as the police officers intervene. For instance, 
vagrants and beggars are arrested immediately by the gendarmes and prosecuted 
before the courts. Until 1849, they are tried by the correctional courts, then, 
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after that date, by the tribunaux de police. The percentage of the accused 
charged with vagrancy or begging seems relatively stable in both jurisdic-
tions. It varies between 5 and 10% in periods other than times of crisis. The 

years 1846-1849 and 1852-1856 are especially noticeable. Similarly, the indus-
trial crisis of the 1880's causes a recrudescence of the problem. Apart from 
these difficult times, it can be noted that the supervision of these populations 
remains constant and steady. 

An entirely different pattern from that of vagrancy emerges when distur-
bances of the peace are studied, as they seem to increase particularly in the 
periods of "prosperity" and decline in the difficult years. This category of 
infringements includes disturbances of the peace at night and, chiefly, breaches 
of the police regulations on cabarets. During the crisis, money becomes scarce 
emptying the cabarets. Supervision is also less strict. During these periods, 
the officers responsible for police work spend their nights in the country 
areas protecting the crops and do not care much about closing hours at the 
inns or the disturbances taking place there. If there is enough work and if 
the basic food products are cheap, the opposite situation occurs instead. The 
crops are hardly threatened. In this case, the night patrols retire to the cabarets 
but not necessarily to maintain surveillance! In 1861, the district commissioner 
at Charleroi complains about this situation in his report: 

It is recognised, besides, that the patrols, farfrom being useful, are usually only an opportunity 
for disorder, the members of thepatrol spending apart of the night enjoying themselves in the 
cabarets.41 

Therefore, when the years are good, 20 to 25% of the accused are tried for these 
disturbances of the public order. After 1868, this proportion decreases, to 
below 15% in the last quarter of the century. The effects of the industrial 
crisis start to be felt, but this phenomenon alone cannot explain this steady 
decline. From 1867, the tribunaux de police are called on to try more and 
more individuals accused of having committed offences. Normally, these indi-
viduals should be brought before the tribunalcorrectionnel, but considera-
tion of extenuating circumstances leads to direct remand before the lower juris-
diction. This mechanism entails the multiplication of the 
"contraventionalised" offences and, therefore, the decrease of the propor
tion of the true contraventions. 

So, beyond this problem of procedure, the curve shows a continuous 
supervision of the cabarets, at least until the end of the years 1860. The 
control over the rural mechanisms of socialization then remains a priority 
for the police. The will to implant the methods for regulating the conflicts 
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even in the country areas seems to be successful. Indeed, the ever-increasing 
proportion of assault and battery offences as well as charges of insulting 
behaviour seems to indicate the growing will of justiciables to take legal 
action in order to settle their disputes. In the second half of the i9th century, 
one of three accused persons tried by the tribunaux correctionnels is charged 
with having committed acts of physical violence. Before the lower jurisdic-
tions, assault and battery only account for 10% of the contentious matters in 
1850. Fifteen years låter, they rise almost to the 20% line. In 1885, the indi-
viduals charged with verbal or physical violence account for almost 30% of 
all the accused tried by the tribunaux depolice. 

This phenomenon can also be explained by the decrease in tolerance towards 
violent acts. On the one hand, the judicial system wants to prosecute and 
repress more severely these infractions. On the other hand, the justiciables 
use the "court system" to appease their bitterness and desire for revenge 
towards their rivals. In his work on country passions in the i9th century, 
Frédéric Chauvaud shows well how the conflicting individuals use the 
jurisdictions to harm their enemies. It is a means for integrating an exogenous 
institution in interpersonal conflicts.A2 It is undeniable that this constitutes a 
sign of success for the State and the judicial system. However, the ultimate 
purpose remains the will to keep the peace and enforce the law. The use of 
justice is, very often, only one means among others to strike a blow at ones 
opponent. An instrument of revenge, it cannot bring appeasement but rather 
gives rise to disorder. Nevertheless, the rules of conduct dictated by society 
as a whole are progressively becoming imperative without this at all eliminating 
the settlement mechanisms set up by the rural communities. 

The cases tried by the courts are, indeed, the result of the supervisory 
activity of different members of the police forces. In the judicial statistics, 
we find the places and the persons subject to particular control. The strength 
of this control varies, however, according to the years and types of infractions. 
While the rural and forest offences occasion less and less concern, thefts are 
always more important. The police must, therefore, transform its role of 
guardian into one of investigator. The supervision of vagrancy and the cabarets 
remains practically stable until the end of the period under study. Only the 
crises disturb this permanence. 

As for the violent acts, they can be found within the setting of the cabarets' 

42 Fr. CHAUVAUD, Les passions villageoises au XIXe siécle. Les émotions rurales dans lespays de 
Beauce, du Hurepoix et du Mantois, Paris, 1995, p. 200. 
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supervision, but the pattern of the two curves does not show a significant 
correlation. In these contentious matters plaintiffs seem to play a more im-

portant role. Therefore, the increase could be explained by a greater recourse 
to justice. The individual victims of battery or insults go before the courts to 
avenge themselves for the offence inflicted. This is also in the interest of the 
State, the latter imposing if not its arbitration, its power to impose its rules 
of conduct, thereby gaining legitimacy and the possibility of extending its 
control. 

Conclusion 
Progressively, the state therefore succeeds in extending its control as far as 
the country areas. Its efforts have been steady through the i9th century. It 
was able to set up a supervisory system that was relatively efficient. By 
continually discrediting the role of the agents nearest to the populations, it 
assigned more and more responsibilities to the police commissioners and 
gendarmes. The links between the inhabitants of the countryside and the 
peacekeepers become more tenuous as these become motive forces. Freeing 
the police from the restraints of localities, the State also commits itself to 
extending its supervision as far as to the cabarets and communal properties. 
There is, in this case, a real opposition of cultures. 

The global society intends to impose its principles and morals. Wherever 
ownership is threatened, the State intervenes with might. It cannot accept 
the retention of archaic customs limiting the rights of owners. However, it 
must admit its own limits, as the proportion of unpunished thefts is 
constantly increasing in the second half of the century. Cabarets become an 
obsession for the authorities because they personify the vices against which 
bourgeois ideology attempts to fight: disorder, violence, vulgarity, intemperance 
and idleness. Here also, victory is incomplete because the number of cabarets 
also follows an ascending curve until the end of the i9th century. 

On the other hand, interpersonal violence seems to be better and better 
controlled by the judicial system. It escapes less and less from the hands of 
the courts even if the latter do not necessarily find a final solution for the 
conflicts. Progressively, sensitivities are less tolerant towards aggressive 
behaviour. In this area, the State is, therefore, successful in its undertaking 
intended to civilise morals. 

This relative victory cannot satisfy completely the political, administrative 
and judicial authorities. The system set up to control society does not succeed 
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in pushing back delinquency. On the contrary, a more efficient supervision 
leads, naturally, to a better knowledge of the offences and overloads the 
repressive jurisdictions. Moreover, the police force evolves with difficulty. It 
remains confined within its role of guardian without proving its qualifications 
for investigation. At the end of the i9th century, the task entrusted to the 
police will no longer be the protection of peace and property as much as the 
disclosure of dangerous individuals constituting a threat to society. 
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Sexual Violence and Social Reactions: 
The Survival of the Practices of 
Arrangement in Nineteenth 
Century Rural Society 

Geojfroy Le Clercq 

The judicial archives in general and the trials before the Cour dAssises in 
particular constitute a surprisingly rich source. The preliminary investigation 
of a case and, especially in this procedure, the documents relating to the 
hearing of the witnesses, provide many indications, albeit scanty, of the 
characteristics of mentalities and village practices otherwise largely unknown. 
This is especially the case of the so-called procedures of arrangement or 
compromise. The careful study of about thirty cases of sexual violence tried 
between 1830 and 1867 before the Namur Cour dAssises,1 enabled me to draw 
a profile of this community informal justice? 

The attempts to reach an arrangement can be defined as a request for 
pardon when faced with the threat of a strong external intervention: formål 
justice} When arraigned, an individual finds himself confronted with 
mechanisms from which he cannot escape, with a system of interpretation 
and values (those of the magistrates) that are sometimes very far from the 
register of the village s current values.4 The request for arrangement returns 
the settlement of conflicts to the internal social field.5 In this paper, my aim 

1 With two exceptions, all the acts of sexual violence tried in these Cour dAssises proceedings 
were committed in the rural world. 
2 GUILARD, P.-Y., Les pratiques infrajudiciaires des communautés villageoises Cåte-d'Oriennes 
du XlXéme siéde in L'infrajudiciaire du Moyen-Age ä Vépoque contemporaine. Actes du colloque de 
Dijon 5—6 octobre 19%, Publications de 1'Université de Bourgogne, sous la direction de Benoit 
Garnot, Dijon, 1996, t. LXXXI, p. 428. 
3 LAMAISON, R, E. CLAVERIE, Uimpossible mariage. Violence etparenté en Gévaudan, 77-

igéme siéde, Paris, 1982, p. 266. 
4Ibid., p. 266 
5 Idem. 

177 



will be, on the one hand, to study the conditions in which conciliatory ap-
proaches may emerge and, on the other hand, to bring out the strategies 
used by the families to arrive at the arrangement. Finally, I will disclose, as 
far as possible, the influence exerted by the rural community, the pressure 
put on the conciliatory process by the rural population in general, and the 
local notables in particular. We will see that the attempts to reach an ar
rangement are never kept secret - indeed, they are often accompanied by a 
real arbitration from the village community - and their failure or success is, 
in practice, beyond the sole will of the negotiating parties. 

I must add that the attempts referred to in the cases under study are, in 
most cases, procedures that have in some way failed, as otherwise no penal 
action would have been taken, logically. I will pay a particular attention to 
the reasons that may explain this "failure". On the basis of cases dealt with, 
I will venture a few observations and assumptions on the elements likely to 
explain the progressive decline in conciliatory practices. 

The Preliminaries to the Attempts to Reach an Arrangement 

The conciliatory attempts will be made only if a very particular series of 
conditions are met. A "threat" must become clear before a sexual offender or 
members of his family become involved (either at his request or not) in a 
process of arrangement. In four of five cases where reference is made to this 
type of procedure, the attempt to reach an arrangement is made because a 
public rumour has spread previously: in the village, people start talking pub-
licly about the violent act perpetrated, so that the alleged offender is some-
how made aware of the charges brought against him. Consequently, the 
offender finds himself in a position of weakness and he will try, through 
various means, to stop "the bleeding". The intention of the alleged offender 
will be to induce the victim or her family to stop spreading the accusations 
casting dishonour upon him with, of course, the aim of hoping to avoid a 
confrontation with the "formål" justice. Resort to an arrangement will prob-
ably be all the more powerfully urged if the offender or his family is able to 
exert some means of "pressure" (financial, for example); of if, alternatively, 
the respectability or reputation to defend has hitherto been incontestable; 
or, finally, if some form of "social ascendancy" works in favour of the of
fender (because the victim and her entourage are of modest descent). 

Since public rumour is a key element as a preliminary to an attempt to 
reach an arrangement, one can ask how it is "triggered". Sometimes, it might 
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be a deliberate strategy adopted by the victims entourage to try to spur the 
offender to negotiate. So, when the arrangement is reached, the victims 
entourage hopes to have obtained redress for the attack on the family honour 
(all the stronger symbolically speaking as the steps taken by the offender 
will not remain unknown), 6without having to appeal to formål justice, a 
daunting undertaking for people in the rural world.7 As shown by Vigarello, 
the motives urging some victims or their families to spread the rumours may 
be venal, based on the hope of being paid for their silence, to get something 
from the supplicant.^ln my study, however, I have found no clear mention of 
such an approach. On the contrary, I should add that in some cases analysed 
- and I consider this to be very important - the rumour appears to have 
circulated at the expense of the victims family. It can indeed happen that 
the family will try to conceal the infamy that "polluted" their child and that, 
if it becomes public knowledge, will bring dishonour on the whole family. 

The Arrangement's Strategies: Individual Approaches 
and Collective Pressure 

Any one attempt to reach an arrangement differs from the others, as the 
conditions in which it takes place also vary. Some offenders choose to involve 
a village notable, who will play the role of mediator in the conciliatory process, 
a mediator who will also give more weight to their approach. But it is not 
everybody who appeals to this individual. One such case is that of the 
schoolteacher Gaspart,9 who regularly abuses one of his pupils. It is probable 
that if Gaspart does not have recourse to a mediator, it is due to the fact that 
he already enjoys some social prestige because of his position. As a first step, 
I am going to go into the details of this case. 

Thérése Mouchette (12 years old) is regularly the victim of sexual abuses 

6GUILARD, P.-Y., op. cit., p. 430. 
7 GARNOT, B., Conclusion in Uinfrajudiciaire duMoyen-Age ä Vépoque contemporaine. Actes du 
colloque de Dijon $-6 octobre 1995, Publications de 1'Université de Bourgogne, sous la direction de 
Benoit Garnot, Dijon, 1996, t. LXXXI, p. 467. The practices of the formål justice are ignored 
by a large part of the rural populations in the i9th century. 
8 VIGARELLO, G., Histoire du viol, i6-2oéme siécle, L'univers historique, Paris, 1998, p.29. 
9 Palats de justice de Namur, (P.J.N.), Cour d'Assises deNamur (C.A.N.), Gaspart case, June 
i9th,1856. 
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committed by Gaspart, the village teacher, after school, in the year 1856. 
When her family asks her why she is late, Thérése answers that the school-
teacher keeps her with the others for a longer time after class to prepare her 
first communion. Her grandmother, in whom she confides, is shocked by 
her story. When justice intervenes and interrogates this woman, she denies 
the whole thing. Apparently, she does not want to see this matter dragged 
through the publicity of court proceedings. When the victims uncle and 
aunt hear that the schoolteacher has taken liberties with their niece, they are 
utterly crushed and, from now on, avoid mentioning the subject. However, a 
few days låter the victims aunt reveals the whole affair to the Delvosals, the 
apparently rather well-to-do farmers she works for. 

The news spreads rapidly through the village. As always, it is impossible 
to say through which channel, but soon, the parish priest wants to see the 
child. Delvosals wife, who practically takes the matter in hand from this 
moment, goes with Thérése to his home. The cleric addresses the victim 
with questions such as: were you happy to consent to nasty games like that? 
From this interrogation, the theme of the suspect child emerges. The curé 
almost seems to accuse the child of having enjoyed these "nasty games". As 
emphasised by Vigarello, in this mans mind, maybe is the child already 
partly guilty by merely having come in contact with sacrilegious sexuality? 
When they question the child, the curé and the farmer's wife do not go too 
far in their questions, because (according to the farmer's wife) both she and 
the curé understand very well what it is about. The crucial topic, the "igno-
minious" sex is always modestly avoided. 

The schoolteacher Gaspart calls on the home ofThéréses guardians, 
promising them a reward if they swear to be silent. Given their reaction to 
the childs revelations, it is not difficult to understand to what extent the 
younggirls family would undoubtedly feel reluctant to initiate proceedings 
against the schoolteacher. On the one hand, they fear somehow being pub-
licly "branded with the infamy" and, on the other hand, given Gaspart's 
excellent reputation, his respectability is likely to impress the humble fam
ily. Thus, it is probable that if the case is going to be brought before the 
courts it will not be at their instigation. This is confirmed by the reaction of 
the victims grandmother, who, when questioned during the preliminary 
investigation of the case, will go so far as to deny everything. In fact, the 
responsibility for instituting the proceedings rests with the Delvosals. With-
out them, it is very likely that Gaspart would have achieved his aim and that 
the schoolteacher would not have been confronted with justice. Most cer-
tainly, his crime would not remain unknown but it would probably be kept 
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secret, in so far as a soc\$\ pressure or a tacit agreement would have compelled the 
village to keep silent.10 But Xavier Delvosal requires that Gaspart be tried. 
He acquaints a merchant from Ciney with the facts and asks him to settle 
matters between them. His failure to handle the matter himself is because 
he fears the grudges andfire... This very meaningful sentence shows clearly 
that at least a part of the rural community adheres to the schoolteachers 
cause, even if no other document in the file says more on this point.The fear 
of private revenge is very real in the farmer's mind. 

The Desquesne case confronts us with other aspects of a certain control 
exerted by the rural community in the process of arrangement.11 On April 9, 
1846, Eugéne Desquesne (16 years old) commits an indecent assault on 
Ferdinande Régnier (a 14-years old lace-maker). It will take a few days be-
fore the young girl finally confides in her family. On May 9, little Antoinette 
Jacquet (11 years old) was the next girl assaulted by the young man. 
Antoinettes mother sees her daughter coming back from school very warm 
and sad. She insists on knowing what happened; her daughter finally con
fides in her. The next day, Antoinettes father calls at the young mans house 
to "have it out" between men. As Vigarello points out, dealing with sexual 
violence remains above all a job for men.12 

Following this episode and according to Jacquet, the matter becomes 
known, people start talking about it publicly in Boussu-en-Fagne. At this 
point, the Desquesnes take fright and implement a conciliation attempt. At 
the young aggressors father request, a village notable intervenes in it. It is 
Mrs. Brasseur, the wife of the customs sub-lieutenant. Brasseur, the sister of 
the accused and he himself then go as a delegation to the Jacquets' house to 
try to negotiate, in the hope of stopping the "leaks" and avoiding the con-
frontation with justice. Desquesnes father is willing to "reward" the Jacquets 
if they agree not to follow the matter up. The young Desquesne wants to 
make his own apologies to Antoinette, but the latter refiises to see the young 
man. Rejecting the approaches, the child s father tells Mrs. Brasseur that 
the matter is too ugly and has already made too much of a stir to stop at that 
point. But despite these threatening remarks, the victims father has not yet 
informed the judicial authorities. A few days låter (probably on May ijth), 
Jacquet sees Mrs. Brasseur again. The latter tells him that Desquesne gave 

10 GU1LARD, op. Cit., p. 431. 
11 P.J.N., C.A.N., Desquesne case, August 18,1846. 
12 VIGARELLO, G., op. Cit., p. 176. 
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her a circumstantial admission of his acts, words that she reported to the 
burgomaster's wife. 

Meanwhile, the grandmother of young Ferdinande Régnier (the other 
victim of Desquesnes doings) did not"remain idle". A fewdays before May 
i7th, she hears that Antoinette Jacquet has been assaulted by Desquesne 
who lifted her petticoat and committed atrocities against her. The grandmother 
mentions this to her granddaughter, Ferdinande, who then confesses to her 
that she was also assaulted by Desquesne. Without any other explanation, 
indignant at this fact,u she calls immediately at the village bourgmestre 
(burgomaster) house to lodge a complaint. Unlike Antoinette s father, who 
"temporises for a few days", Ferdinande's grandmother reacts almost instan-
taneously and, so to speak, in a much more visceral manner. For her, there is 
no time for thought or observation. For the father, on the other hand, there 
would seem to be some kind of waiting period. No doubt he is gauging the 
steps taken by the family of the accused, but that is probably not everything. 
No doubt he is also waiting to see how far the rumour extends (and how as the 
revelations circulate they may, through the attack on his daughter, bring 
dishonour upon his home); no doubt he is also assessing the village reactions. 
The actions relating an arrangement can only with great difficulty remain 
secret in these rural communities, where collective life is very dense.1A Thus, 
according to Lamaison and Claverie, the attitude of the victims family and 
its potential magnanimity would depend on the village pressure, the collective 
demand}5 Maybe Antoinettes father s decision not to accept the proposed 
arrangement depends precisely on this collective demand. 

In this case, it is the commune burgomaster who will inform the Kings 
prosecutor at Dinant of what he has heard, thus fulfilling his duty as person 
in charge of the judicial police at the local level. On May rfh,16 he writes a 
procés-verbal (official police report) in which he records the depositions of 
Desquesnes two victims. It is, however, significant that the burgomaster 
waited until that date to draw up his procés-verbal. As a matter of fact, 
Ferdinandes grandmother came and saw him a few days before and, besides, 

131 am using the words written in her deposition of May 27,1846, before the Juge d'instruction 
(examining magistrate). 
14 GUILARD, P.-Y., op. ät, p. 431. 
15 Ibid., p. 268. 
16 It is only on Sunday, May 17, that the burgomaster receives Ferdinande, accompanied by her 
grandmother, to get her statement. 

182 



it is very likely that he was informed of Desquesness other doings by the 
public rumour. He too had probably waited for the situation to "decant" 
before acting. In so far as he is completely involved in the village life, the 
role played by this functionary goes well beyond that of merely relaying the 
complaints he receives to the prosecutor. Sometimes, the burgomaster seems 
to be willing to settle the delicate matters inside the community.11 Besides, this 
trend naturally occasioned a great deal of criticism from the judicial au-
thorities against these magistrates, as mentioned by Axel Tixhon in his pa-
per.18 

The Thibaut case is rather unusual:19 it betrays the whole ambiguity of 
the "social control" over the conciliatory process. In this case, it is the pub-
licity of the transaction that will interfere negatively on its development, to 
the point of dooming it to failure. The attempts fails precisely because the 
publicity of the approach deprives it of any aspects that the alleged aggres-
sor's family could regard as "satisfactory". Thibaut reaches the stage of con-
sidering that it would do him more harm to accept the arrangement than to 
bring the matter before the court. 

In September 1842, Séraphin Thibaut, a farmer with a higher than aver-
age social status, attempts to rape Hortense Pappart, a young 16-years old 
girl, who also comes from a rather well-off family.20 When after three months 
of silence, Hortense Pappart finally tells her mother about the origin of the 
swelling that is giving her pain (Thibaut hit her many times), her parents 
have her examined by several doctors. Rapidly, a rumour spreads holding 
Thibaut responsible for Hortense s illness. Again, the question crops up about 
the way people were informed. The coming and going of the doctors and 
the presence of servants in the Pappart's house was bound to accelerate the 
"indiscretions". The fact remains that it is easy to imagine the extent the 
rumour reached when one knows that it is through her daughter that 
Thibaut's wife hears of the rumours that hold her husband responsible for 
Hortenses indisposition.21 Her child heard them at school.22 

Consequently, Séraphin Thibaut and his wife call at the Papparts' house. 

17 MARTIN, J.-C., op. dt., p. 657. 
18 See further Axel TIXHON, Police and social control in the Belgian country areas (1840— 
1885). 
19 P.J.N., C.A.N., Thibaut case, August 13,1843. 
20 Thibaut owns his house, knows how to read and write and employs a woman-servant. The 
victims parents are also educated and have a maid. 
21 It is the Thibaut's servant who reports this information when he testifies. 
22 The Thibauts hear of the rumour on January 2,1843. 
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Thibaut's wife asks the victims mother if there is any foundation for the 
rumours that are circulating, and receives confirmation. Then,Mrs.Thibaut 
allegedly said that if she had informed them earlier instead of babbling about 
it in the village, they would have paidfor the doctors and everything that was 
needed.23 After that, Séraphin reportedly pro tested loudly that he only gave a 
little caress to Hortense. He then wants to see Hortense herself, maybe hop-
ing having to meet the couple face to face, she would reconsider the charges 
she made. But the 16-years old girl maintains her story, prompting Thibaut 
to say låter, in a letter addressed to the prosecutor,24 (...) her immodesty did 
not weaken in theface of the sanctity of marriage, she persisted in her infamy, in 
spite of her awareness of her lie. The victim allegedly told the accused in the 
couples presence, ifI had not been braver than you, I would not endure such a 
pain. Then, his wife, who seems to have doubts about her husbands inno-
cence, reportedly said, Séraphin, sinceyou are a such a brave man, let's return... 

After this visit, Thibaut's wife goes to the village curé to appeal to him. It 
is Thibaut's wife who takes the initiative of trying, through the curé, to pro-
tect the households honour.25The curé will make every attempt to hush the 
matter up, in the interest of bothfamilies and toprevent a scandal. He truly acts 
as a kind of conciliator: calling at the Papparts' house, he asks them to com-
promise, that is not to lodge a complaint. Instead, he suggests that they should 
ask the Thibauts for a sum of money if they are convinced that he is indeed 
the guilty party and, otherwise, to forgive him, on religious grounds26 

Hortense Pappart's family finally accepts, and the victims father says that 
he is pleased with the sum of 1500 francs in compensation. Given the amount 
of money involved, one could ask if the Papparts were not, to some extent, 
motivated by venality. The fact remains that Thibaut rejects the Papparts' 
conditions. For her part, his wife fears the possibility of people interpreting 
this transaction as an admission of guilt. Following this discussion, the curé 
succeeds in lowering the Papparts' demands to the amount of 200 francs, 
but he does not have the time to make another proposal to the Papparts. 
The fact is that in the meantime Thibaut has already visited the victims 

231 am quoting here the terms used by Mrs. Pappart in her deposition of the 23/01/1843, but 
many other witnesses who heard the conversation can confirm at least scraps of it. 
24This is a letter dated i2th of January 1843. 
25 It is worthy of note that women have indeed, in the rural word, the houses reputation in their 
hands SEGALEN, M., Femmes rurales, in Misérable et glorieuse la femme au Kjéme siécle, pre
sented by J.P.Aron, Bruxelles, 1984, p.143. 
26 Terms used by the curé in his testimony of the 24th of January 1843. 
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house accompanied by a bailiff to enjoin her to say that her allegations were 
untrue. When she still refuses to do so, he decides to prosecute her for slan-
der. It is only then that Hortenses father refers the matter to justice. 

This surprising change on the part of Thibaut, who turns from the de
fensive to the offensive, is probably firmly grounded, in part and at a first 
level, in the positions and comments of the rural actors in the setting of the 
process of arrangement, the latter still having, almost inevitably, a public 
dimension. It seems that a part of the rural community sided wholeheart-
edly with Séraphin Thibaut and that some people have a very negative per-
ception of the Pappart familys attitude and, through it, of the victim herself. 
Thus, a Mr. Famenne allegedly stated that Hortense was a whore, because she 
did it and she was askingfor money. On the other hand, the Laneffe burgo-
master himself seems to side with Thibaut. In a good-conduct certificate he 
addresses to the examining magistrates, he indicates that Thibaut was found 
clandestinely to be the author of the deeds laid to his charge. 

So, at least some members of the village community (and not only those 
of less importance) seem to be shocked by the Papparts' attitude. Fortified 
by this support, it was then logical that Thibaut was all the less prepared to 
acknowledge the weakness of his case by accepting the Papparts' conditions. 
Then, the public dimension of the conciliatory attempt conducted by the 
curé in this case was doomed to failure. Because he could count on an irre-
proachable moral conduct until then and support from the community,27 

Thibaut is emboldened to take penal action on his own initiative.28 He would 
have considered that his name was already compromised (and for him this is 
all the more serious as it is secured by a strong aura of respectability, linked 
partly to his "social standing") and that only formål justice could, from now 
on, redress the indignity. From his initiative, he expects the magnificent amends 
for the attacks on his honour and that the reputation of a man that nothing ever 
defiled be restored,.29 

27 He is probably also counting on the fact that there were no direct witnesses of the assault 
itself and that the latter dates from three months before. 
28 It is Thibaut who will be tried for a crime of sexual violence before the Namur Cour dÄssisesr, 
the victim will not be tried for libel. 
29 Letter sent by Thibaut to the procureur du Roi (Kings prosecutor) at Dinant on the i2th of 

January 1843. 
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Judicial authorities and the Attempts to Reach an Agreement 

According to B. Garnot, the formål judicial authorities are hostile or distrust 
the infrajudicial manifestations because these steps are perceived competing 
with their authority.30 In the cases analysed, I found several situations where 
some individuals or groups of persons attempted to influence the course of 
justice by submitting a written statement to the prosecutor. All these efforts 
came to nothing as the magistrates remained completely insensitive to the 
arguments put forward and that these attempts had no effect on the assess-
ment of the crime, and even the judgement passed. 

In this respect, the Gilbert case is fairly revealing.31 On February 6,1842, 
Auguste Gilbert (22 years old), attempts to rape Joséphine Lorendaux (19 
years old). As soon as he is informed, the young girls father decides un-
equivocally to lodge a complaint against Gilbert. Since the aggressor lives in 
France, on the 8th of February, he sends a complaint to the French prosecu
tor of Rocroy, in which he reports the indecent assault on his daughter. 
Being educated, the victims father is able to communicate in writing. Con-
sidering that the events took place in Belgium, the French magistrate sends 
this letter back to his Belgium colleague in Dinant. Joséphine s father indi-
cated to the Rocroy prosecutor that he had also sent a copy of the complaint 
to his colleague in Dinant. In fact, the latter never received it... 

The father explains that in a letter dated February 14, he did, indeed, 
give the letter written for him to his daughter to be mailed. But on the way, 
the young mans parents catch up on Joséphine, and with the help of a few 
worthy persons from the area, succeed in convincing her that this complaint 
must be burned, which she does. Moreover, Joséphines father received a 
visit from the young mans parents. On this topic, he writes: Seeing with my 
own eyes the affliction ofthefather and mother of the young irresponsible person, 
who are the most honestpeople in the world\ I have also, at their request, written 
to Mr. Padox to ask him to kindly be content with reprimanding the young man 
strongly, which my daughter herself also beggedhim to do. The victims father 
refers to another complaint that he had sent to the prosecutor, apparently 
about a libel case. Regarding the families that have offended him, he says, I 

30 Benoit Garnot adds, however, that on the other hand the establishedpowers need infrajudicial 
practices in that they ensure the social regulation because they cannot or do not want to deal with 
everything. GARNOT, B., op. cit., p. 468. 
31 P.J.N., C.A.N., Gilbert case, November 9,1842. 
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also made up my mind toforgive them following the apologies they made to me in 
presence of the Honourable Administrative authority of the area, although the 
tissue of slander in question seemed to him much more serious as to theprejudice 
to be caused than the attempted rape on his daughter. This thinking of the 
father allows us to see on the one hand, how much the defence of ones 
reputation and honour is of capital importance in the rural world of the i9th 
century (without doubt mainly in the bourgeois or, at least near-bourgeois 
classes) and, on the other hand, how little weight is ascribed to sexual vio-
lence. 

In spite of all the requests submitted by Lorendaux, the matter was 
brought before a court, the law had been violated and Gilbert will be sen-
tenced to six years' confinement in his absence.32 It is worthy of note that, in 
this case, the conciliatory process would have been successful if the victims 
father had not been so quick to notify the judicial authorities... 

When the Mens Community Becomes Indignant: 

The "Virile Solidarities" 

Justice remains as inflexible in front of the sometimes glaring demonstra
tions of male solidarity that benefit sexual offenders in two cases. The 
strength of these reactions - mainly in one of the two cases - shows the 
indignation caused by the investigation of the alleged offences. In both cases, 
the accused is a single man, still young and coming from a modest social 
class but having, apparently, at his disposal many relations, a good reputa
tion (until then) and a solid "congeniality-capitaT. The victim is also young, 
she is still single (though of "marriageable" age), and she also comes from a 
modest family. In both cases, the sexual assault was violent, but the rape 
could (apparently) not be consummated. The fact remains that in cases of 
this type where acts of violence are committed between actors correspond-
ing to this profile, a certain community "benevolence" - at least from the 
male community - is shown toward the offender. Probably, this occurs be-
cause the act of sexual violence committed in cases like these is perceived as 
an experiment that is tolerated up to a point.33 

32 Gilbert's flight is, of course, made easier by the great number of people supporting him. 
33 LAMAISON, P., CLAVERIE, E., op. ät, p.209. 
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On June 23, 1833, Pierre Daiche a 25-year-old manservant attempts to 
rape Victoire Paquet, a 21-year-old maidservant.34There are no direct wit-
nesses of the facts. At best, a manservant working with Victoire testifies 
that he saw the aggressor passing by a few minutes after Victoire returned 
(out of breath and with her clothes in disarray), his face was scratched but 
he was singing a song, apparently showing very little concern and seeming 
to consider his crime a prank. The victim does not lodge a complaint herself 
(in any case, this is extremely rare in the rural world) and her parents could 
not take the necessary steps because they live in a neighbouring commune. 
However, and this may have been an act of revenge, somebody decides to 
inform justice. Two gendarmes of the Gembloux brigade certify in aprocés-
verbal (official police report) dated 28th of June that they were informed by 
t\it public rumour, during their round in Corroy-le-Chåteau, of an attempted 
rape committed by a person named Pierre Daiche. It is revealing that the 
informers chose to appeal to the gendarmes (who are still keeping his name 
secret) to inform the system of justice, rather than the burgomaster. Once 
again, he was so involved in village life that he would probably have used 
every effort to hush the matter up somehow or other. 

In the Daiche case file, we find three letters sent by "personalities" to the 
president of the Namur Cour dAssises. These documents constitute very valu-
able sources in that they bring us in direct contact with the conversation of 
rural notabilities about relationships between men and women and sexuality in 
general. The strategies adopted in these letters can be divided into two cat-
egories. On the one hand, there are attempts to draw up a favourable profile 
of the accused (the latter is described as a man of exemplary conduct, of the 
sweetest manners and who has always behaved like a brave and faithful sub-
ject); on the other hand, attempts to minimise the severity of the act of 
sexual violence committed by Pierre Daiche against Victoire. The burgomaster 
of Cortil-Noirmont declares in his letter to the president of the Cour dAssises, 
in a tone where condescension and paternalism are mixed: considering the 
class of society to which this boy and this girl belong, it would be advisable to 
examine if what is said to have happenedbetween thern can truly be consideredas 
an indecent assault or rather as one of these liberties so usual in the country caba-
rets. Behind the burgomaster's words emerges the stereotyped preconcep-

34P.J.N., C.A.N., Daiche case, February 6,1834. Pierre Daiche was sentenced, but par contumace, 
that is to say that the verdict was returned in his absence (he is then a fugitive) by magistrates. 
It is very likely that he would have been acquitted by a jury. 
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tion conjoining under-privileged environments with immorality. A major 
farmer from the village, who is also a communal councillor, explains, for his 
part, that Daiche was a bit drunk when he met the complainant and that he 
must only have taken the liberty to do what all thepeasant men and women do so 
often without the lattergetting angry about it. We find again this stereotype of 
simple people with generally loose morals, and an underlying question about 
why Victoire "has come to complain" whereas most peasant women readily 
consent to the liberties the peasant men take with them? Finally, another 
important farmer declares that if Daiche took a little liberty with Victoire, 
this can only be attributed to the former liaisons he must have had with her in the 
past and to his drunkenness. He adds that consequently, any other reason to 
persist in this so unfair complaint could only be considered as guided by grounds of 
jealousy or rev en ge. 

The support Pierre Daiche enjoys is not limited to a few letters sent by 
local notabilities. One finds in the file several procés-verbaux (official police 
reports) emanating from gendarmes who complain about significant diffi-
culties in gathering information related to the flight of the accused. The 
village population, starting with the farmer Boucquiau, clam up, incontest-
ably attempting to protect Daiche. Some villagers tell the gendarmes that 
the victim can only be a loose woman to tempt the stoutfellow indicated.35 Such 
reactions from the village population suggest the extent of the trauma expe-
rienced by the victims when they or their entourage decided to lodge a com
plaint against a populär individual. Besides the shock of the sexual assault 
itself, one must consider the vexations of every type they probably had to 
face, even if no trace of these is found, of course, in the archives used. 

To conclude this matter, I may add that the clearest demonstration of 
"male solidarity" with an accused is found in the Douxchamps case.36 On 
June 2,1856, Christorine Robert's mother calls at the house of the burgo-
master of Hanzinne to lay a charge against Joseph Douxchamps (32 years 
old). She accuses Douxchamps of attempting to rape her daughter the day 
before. One can only be amazed at the wave of support shown towards the 
accused as soon as his case is brought before the court. The members of the 
Hanzinne communal administration and other notables certify in favour of 
justice and truth that Douxchamps was always of irreproachable conduct, that 

351 take as a basis two letters written on the ioth and 2jth of July by the commanding officer of 
the Perwez brigade to the Namur Juge d'instruction (examining magistrate). 
36P.J.N., C.A.N., Douxchamps case, August 26,1856. 
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he had never given any occasion for scandalformerly (...) and that on the con-
trary (...) he had justly gained the respect of the local authority and the general 
esteem of the inhabitants?1 There is no doubt about that... O ver no signa-
tures, probably from about all the male villagers, are appended to this letter. 

Conclusion and Extension of the Study 

Through the study of these few cases, we could identify some procedures 
involved in attempts to reach an arrangement and the interactions develop-
ing, within these procedures, between the individual strategies and the "col-
lective demand". The closeness of the bonds that became established inside 
the village, the denseness of the inter-relationships and the need to keep the 
peace explain why, sometimes, the internal settlement of conflicts is deemed 
preferable to resorting to formål justice. Very often, the local notables par-
ticipate in the process of arrangement, playing a role of mediator between 
the parties and trying to reconcile the victims family. The same holds true 
in respect of the burgomaster who, apparently, fulfils his duties towards the 
judicial system only with difficulty. In fact, I noticed that, most of the time, 
the burgomasters transmit the information at their disposal to the prosecu-
tor only if the sexual offender has a bad reputation or is "marginalised" by 
asocial behaviour. If this is not the case, they privilege the arrangement within 
the community, notifying the judicial authorities only "låter on" when, ulti-
mately, the arrangement failed. This attitude of the burgomasters originates, 
of course, in a will to maintain the social harmony or, as Axel Tixhon points 
out, to avoid being exposed to resentment; it is, for them, probably also a 
question of keeping some control over the local disputes.38 

If the success of the conciliatory process depends partly on the more or 
less high magnanimity of the victims family, this magnanimity is itself more 
or less firmly imposed by the rural community and probably above all by the 
"community of men". The collective demand will be more forcefiil especially 
if the alleged offender is appreciated in the village, if he fulfils a pre-eminent 
social role, and insofar as the act of sexual violence is not considered, ac-
cording to the village values, to be relatively serious. An act of sexual vio
lence committed by a young bachelor against an unmarried woman from a 
humble family will sometimes be perceived as a little liberty ivhich requires 

37 This letter was sent to the King's prosecutor on June 14,1856. 
38 GUILARD, P.-Y., op. dt., p. 434. 
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little severity, this being especially the case if the rape has not been consum-
mated. There will be less tolerance in favour of a sexual offender who abused 
children. 

However, when a paedophile holds a social position that grants him a 
special standing, the disapproval or indignation resulting from his actions 
will only with difficulty unleash secret resentment.The schoolteacher Gaspart 
went as far as to rape one of his female pupils several times; the curé Bissot 
fondled little choir boys on several occasions from 1847 to i848.39But in both 
cases, the victims families were, apparently, reluctant to lay a charge against 
either of these two individuals. The source of these attitudes lies in a deep 
revulsion to shameful revelations, mostly among the fathers in the families 
(several fathers say that they never wanted to hear the matter mentioned in 
their presence again), that people do not want to publicise through a legal 
action; there is also a certain social reverence towards a person of rank who is 
respected.40This "social reverence" is all the more marked if the victims families 
are of humble descent. On the other hand, in the Bissot case, of the victims 
parents, the only one who dåres to disclose his indignation publicly is a 
doctor. He is also the only one who went and saw "monsieur le curé" to ask 
him if there was any foundation to the prevailing rumours. However, he 
does not lay a charge against him. Neither did the burgomaster of the 
commune, who could not ignore a matter everybody is talking about, notify 
the judicial authorities. Thus, the pressure from the villagers seems rather to 
have been for a settlement of the dispute within the community to "smother 
it". But an individual from the village makes another decision when by 
informing a gendarme on his round of the public rumour, he is the instigator 
of the legal action taken against the parish priest.41 In the Gaspart case, it is 
probably significant that it is an important farmer in the village (the employer 
of the victim s aunt) who indirectly triggers the legal action against the school
teacher, through circuitous ways.42 Given his position, this person is indeed 

39P.J.N., C.A.N., Bissot case, August 6,1849. 
40 SOHN, A.-M., Les attentats ä la pudeur sur les fillettes en France (i8yo-ipjp) et la sexualité 
quotidienne, in Mentalités. Histoire des cultures et des sociétés, Violences sexuelles, presented by Alain 

Corbin, Paris, 1989, p. 98. 
41 The curé Bissot will be sentenced to five years of hard labour by the magistrates of the Cour 
dÄssises, in his absence. It seems, indeed, that he was protected by the Bishop of Namur, who 
would have found a "pious and peaceful place of retreat for him". 
42 Remember that he asked a merchant from Ciney to notify thcprocureur du Roi at Dinant. 
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freed from a constraining feeling of social reverence, and he is of course not 
paralysed by the same fear of public disclosure of the infamy. In both cases, 
the social pressure exerted by the community was not sufficient to "hush the 
matter up". In both cases, the burgomaster who embodies the standard chan-
nel for informing justice was bypassed. 

In this respect, the gendarmes have undoubtedly played an important 
role in the curtailment of the arrangement practices. Indeed, when they 
make their rounds in the villages, individuals can inform them in confi-
dence of the prevailing rumours, thereby sometimes terminating an arrange
ment process, with the intention of revenge or because they really want the 
perpetrator of an act deemed intolerable to be neutralised. Besides, it is very 
significant that, in the cases analysed, almost all the persons who took the 
place of the victims families in informing justice did so through the gen
darmes. It could be noted that, unlike the burgomasters, the gendarmes are 
not involved in village life and that they act as "transmission agents" (to the 
prosecutors) and are fast and completely neutral. Moreover, they never dis-
close the identity of their informers, which constitutes for the latter a valu-
able element of "security". 

Another important factor in the curtailment of the arrangement prac
tices is probably the progressive change in the behaviour of the justiciables 
themselves (victims and victims' families). The more frequent use of the 
courts to satisfy the desires for revenge implies that the fear of justice must 
slowly become less distinct. It also implies that, gradually, the recourse to 
public justice has been deemed more satisfactory than the settlement of 
conflicts through an arrangement. This evolution is a complex phenom-
enon, which will require time and effort to understand. 
For my part, I noted that the shift in the trend of behaviour regarding com-
plaints seems to have occurred during the period under study, around 1850.43 

Hereafter, instead of men, women inform the judicial system more and more 
often, denouncing the acts of a young violent socially prominent "seducer" 
in the village,44 or of a pervert nobody decided to stop in his sad doings. 
Are women placing more and more confidence in justice and the possibili-
ties it offers? It is possible. It is also possible that women decide more and 

43 The limits of my sample (of the 30 cases under study, in 17 of them, it is the victims' family 
that lays a charge against the sexual ofFender) do not allow me to state that there was indeed a 
significant evolution... 
44 This happens in the Douxchamps case. As a reminder, his indictment leads to a general 
mobilization of the village men "to his rescue". 
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more often to take over their husbands' responsibility to inform justice, de-
nounce intolerable doings, because their husbands, as we have seen, appear 
to be more disposed to come to an arrangement. Thus, in the passage from 
a society of "arrangement" to a new societal model where public justice se-
cures a pre-eminent position in the settlement of disputes (and which the 
justiciable has more recourse to spontaneously), women might have played 
an important role of "progress". In this acculturation process, maybe the 
men ("the solidaric male community") have been, on the contrary and in 
general, more attached to the survival of the old conciliatory practices. 
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Index of Old Swedish History 

Index words are marked with an asterisk the first time they are 
used in every essay 

Age of Greatness, the (stormaktstiden): the period of great Swedish geographical 
expansion at the expense of other Baltic countries. When it really started is 
debated, but it ended with the defeat at the Great Nordic War, in 1719. This 
was also the time when the modern Swedish state started to take form. 

Age of Liberty, the (frihetstiden): the period in Swedish history between the 
death of Charles XII and Gustavuss III coup d'état (1718-1772) when the 
Diet and thereby the Estates had more influence over politics than before or 
after. 

bailijf (fogde): a local state official of various types, who generally was 
responsible for tax assessment and collection. 

boatswain (båtsman): a soldier of the Swedish navy. 

Caroline era, the (karolinska enväldet): the period in Swedish history between 
the Diet of 1680, when Charles XI gained absolute power, and the death of 
Charles XII (1680-1718). The first period of royal despotism in Sweden. 

city court (rådstugurätt): the Swedish urban courts. Like district courts they 
also had administrative responsibilities. 

Common Law of Kristoffer, the (Kristoffers landslag): the legal code govern-
ing rural Sweden between the middle of the fifteenth century and 1736. It 
was in fact only an updated version of the Common Law of Magnus Eriksson 
(Magnus Erikssons landslag) from the fourteenth century. 

county (län): administrative-geographical subdivision in Sweden. A Swedish 
county was considerably larger than for example an English one.They were 
often based on the older provinces. 
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county governor (landshövding): a royal official, who was (and still is) the 

Governments permanent representative in a county. 

Court of Appeal (hovrätt): a royal institution, established in 1614, to which 
one could appeal against some verdicts of city courts and district courts. Origi-
nally there was only one Court of Appeal, in Stockholm, but during the 
seventeenth century, Courts of Appeal were also established in Abo (Turkku), 
Jönköping and Dorpat (Tartu). 

coverture (målsmannaskap): Swedish legal institution by which a husband 
assumed legal responsibility for his wife. Swedish coverture was less restrictive 
than for example the English one, according to which husband and wife 
were legally regarded as one person. 

Diet (riksdag): the Swedish legislative body, which consisted of the King 
and the Estates. The Diets main responsibilities were taxation and war. 
During the Caroline and Gustavian eras, the Diets power was limited. 

district court (häradsrätt): the Swedish rural courts. Each district court had 
jurisdiction over a hundred and therefore also administrative responsibilities. 

Estate (stånd): fundamental social division in feudal Sweden, even though 
the Estates were probably more significant for political division than for 
social. Unlike France for example, Sweden had four Estates: nobility, clergy, 
burghers and peasants. All were represented as corporations in their own 
right at the Diet. 

freeholder (skattebonde): a peasant who owned his own landed property and 
paid tax (skatt) to the state. They were represented at the Diet. 

Gustavian era, the (gustaviansk tid): period in Swedish history between the 
coup d'état of Gustavus III and the overthrow of Gustavus IV Adolphus 
(1772-1809). The last period of royal despotism in Sweden. 

hundred (härad): the basic geographical unit of juridical subdivision of rural 
Sweden. A hundred also had some administrative significance. 

Law of 1J34, the (1734 års lag): the general legal code for both towns and 
countryside, which in 1736 replaced the Common Law of Kristoffer and the 
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Urban Law of Magnus Eriksson. Present-day Swedish law is still based on 
the law of 1734. 

parish (socken): the basic geographical unit for the ecclesiastical subdivision 
of rural Sweden. A couple of parishes often constituted a hundred, but they 
were not technically sub-units of hundreds, since the latter were institutions 
for secular power and the former for ecclesiastical. Parishes were also important 
for communal administration and are generally regarded as more fundamental 
than hundreds in that respect. There were no urban parishes. 

parish council (sockenstämma): the formål institution for matters concern-
ing the parish. Its most important responsibilities were different types of 
local administration, especially concerning the Church. A parish council 
did however also have limited ecclesiastical jurisdiction. 

province (landskap): old geographical subdivision of Sweden. The provinces 
had no administrative fimction (which instead was placed on the counties), 
but were used as referring to different parts of the country in common 
language. The student nations at Uppsala University were generally named 
after provinces, even though they were based on dioceses (which, on the 
other hand, were in their turn based on provinces). 

reduction, the (reduktionen): land reform accomplished by Charles XI at the 
Diet of 1680, by which landed property given to the nobility earlier in the 
seventeenth century was taken back by the crown. 

student nation or simply nation (studentnation): still existing guildlike asso
ciation for students attending Uppsala University, who came from the same 
region. They were based on dioceses, named after provinces, but called nations. 

tenant of the crown (kronobonde): a peasant who lived and worked on state 
property and paid rent (avrad) to the crown. They were represented at the 
Diet. 

tenant of the nobility (frälsebonde): a peasant who lived and worked on a 
noble familys estate and paid rent (avrad) to them. They were supposed to 
be represented by their feudal lord at the Diet. 

transportation obligation (skjutsplikt): an obligation for Swedish peasants to, 
in exchange for a fee, provide horses for travelling royal officials. 
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Urban Law of Magnus Eriksson, the (Magnus Erikssons stadslag): the legal 
code governing Swedish towns and cities between the middle of the four-
teenth century and 1736. 
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Glossary: Administrative and judical 
institutions in Belgium 
The languages used in the judicial archive in Belgium are French, Dutch 
and German (eastern fringe) 

Middle Ages & Ancien regime: 
southern low countries (until 1795) 

Maire-Meyer. Mayor: local police and justice officer. 
Echevinage-Schepenbank : Aldermeris court\ local court composed of non-

professional judges. 
Apaiseurs-Vredemakers: Peacemakers: arbitrators re-establishing peace between 

parties in medieval cities. 
Franche vérité-Vrije waarheid: annual pleas: (generally oral) in local com-

munities. 
Conseil de Justice-Raad van Justitie: Council of Justice: superior court at 

provincial level. 
Ojficialité-Ojficialiteit Officiality: Ecclesiastic jurisdiction at the diocese 

level. 

Modern system of Belgian administration and justice (from 1795) 

The Belgian administrative and judicial system remains largely inspired by 
the French judicial system, created during the French Revolution (Codepénal 
1791) and modernized under Napoleonic Rule {Codepénal 1810).The Belgian 
Codepénal-Strafwetboek was promulgated in 1867. 

Justice organization 

Justice de paix-Vredegerecht: justice of the peace, at the canton level. 
Tribunal de premiére instance-Rechtbank van eerste Instantie\ First instance 
court, at the district level. 

199 



Cour d'appel: Court of appeal: three in 1832 (Brussels, Liége, Ghent), five in 
1970 (Brussels, Ghent, Antwerp, Liége, Mons) 
Cour de cassation-Hof van Cassatie: Final appeal court in Brussels 
Jury d^accusation-beschuldigingsjury. indictment jury at the district level, låter 
(1810) 
Chambre des mises en accusation-Kamer van Inbeschuldigingstelling. Indictment 
jurisdiction at the Cour of appeal. 
Jury dejugement-Oordeelsjurytrialjury at the provincial level (Cour dAssises) 

Crime definition 

Like French law, Belgian law divides offences into three categories, on the 
basis of increasing seriousness. 

Con traven tion- övertreding", minor offence, judged by tribunaux depolice-
politierechtbanken at the canton level. 

Délit-Misdrijf: moderately serious offence, judged by tribunaux correctionnels-
correctionele rechtbanken, at the district (arrondissement) level. 

Crime-Misdaad: major offence, judged by Cours d'assises-Assisen-hove, in 
which a jury sits, at the provincial level 

Justice & administration officials 

Procureur général —Procureur generaal: General Prosecutor (level of Appeal 
Court) 

Procureur du Roi-Procureur des Konings: Public Prosecutor, Kings Prosecutor 
Juge d'Instruction- Onderzoeksrechter: Examining magistrate, at the district 

court level 
Commissaire depolice-Politiecommissaris: Police commissioner 
Garde champétre- Veldwachter. Rural guard 
Garde forestier-Boswachter. Forest guard 
Gouverneur de Province-Provincie Gouverneur. Province Governor. 
Commissaire d 'arrondissement-Arrondissement Commissaris: District com

missioner 
Bourgmestre-Burgemeester. head of municipality, burgomaster 
Echevin-Schepen: municipal administratör 
Conseiller-Raadheer. member of the municipal council 
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Opuscula Historica Upsaliensia 

1. Thomas Lindkvist: Plundring, skatter och den feodala statens framväxt. 
Organisatoriska tendenser i Sverige under övergången från vikingatiden 
till tidig medeltid. 3:e upplagan 1995 

2. Jan Lindegren: Varat, staten och diket. Tre historieteoretiska uppsatser. 
1988 (Slutsåld) 

3. Sven A. Nilsson: På väg mot militärstaten. Krigsbefälets etablering i den 
äldre Vasatidens Sverige. 1989 

4. György Novåky: Sockersjudare och kompanihandel. Motsättningen 
mellan kapitalistisk produktion och feodal handel under 1600-talet. 
1989 (Slutsåld) 

5. Stellan Dahlgren & Kekke Stadin: Från feodalism till kapitalism. Skatter
nas roll i det svenska samhällets omvandling 1720-1910.1990 

6. Aleksander Kan: Nikolaj Bucharin och den skandinaviska arbetarrörelsen. 
1991 

7. Anders Florén: Genus och producentroll. Kvinnoarbete inom svensk 
bergshantering, exemplet Jäders bruk 1640-1840. 2:a reviderade upplagan 
1995 

8. Att forska i det förflutna. Forskarskola i Historia 1991, Anders Florén & 
Peter Reinholdsson (red.). 1992 

9. Current Research at The Department of History Uppsala University. 
1992 (Slut) 

10. Ann-Sofie Ohlander: Det bortträngda barnet. Uppsatser om psykoana
lys och historia. 1993 (Slutsåld) 

11. Kekke Stadin: Maktkamp på Arboga redd. Sjöfart inom skrå och aktie
bolag. 1993 

12. Ironmaking in Sweden and Russia. A survey of the social organisation 
of iron production before 1900, Göran Rydén & Maria Ågren (eds). 

1993 
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13. Hernån Hörna: Five Essays on Post Colonial Latin American History. 

1994 

14. Gudrun Andersson Lennström & Marie Lennersand: Sprickor i muren. 
Funktion och dysfunktion i det stormaktstida rättssystemet. 1994 

15. Jaak Naber: Motsättningarnas Narva. Statlig svenskhetspolitik och tyskt 
lokalvälde i ett statsreglerat samhälle, 1581-1704.1995 

16. Per Olof Sjöstrand: Hur Finland vanns för Sverige. En historia för na
tionalstater. 1996 

17. Järnkvinnor. Bergslagens kvinnodagar 1995, Åsa Karlsson (red.). 1996 

18. Vägen till Blåkulla. Nya perspektiv på de stora svenska häxprocesserna, 
Linda Oja (red.). 1997 

19. Främlingar - ett historiskt perspektiv, Anders Florén & Åsa Karlsson 
(red.). 1998 

20. Anders Florén: Vallonskt järn. Industriell utveckling i de södra Neder
länderna före industrialiseringen. 1998 

21. I nationens intresse. Ett och annat om territorier, romaner, röda stugor 
och statistik, Lars Petterson (red.). 1999 

22. State Policy and Gender System in the Two German States and Sweden 
1945-1989, RolfTorstendahl (ed.). 1999 

23. När studenten blev modern - Uppsalas studenter 1600-1850, Henrik 
Ågren (red.). 1999 

24. Bedrägliga begrepp. Kön och genus i humanistisk forskning, Gudrun 
Andersson (red.). 2000 

25. Lydia Wahlström. Till hundraårsminnet av hennes doktorsdisputation 
1898, Gunilla Strömholm (red.). 2000 

26. Guises of Power. Integration of society and legitimisation of power in 
Sweden and the Southern Low Countries ca 1500-1900, Maria Ågren, 
Åsa Karlsson and Xavier Rousseaux (eds.). 2001 
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