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Carrying on the analysis proposed byX. Rousseaux ("Sozialdisziplinierung", 
Civilization of Manners and Monopolization of Power: Toivards a History of 
Social Control in Southern Netherlands 1500-1815), I would like to go back to a 
more specific point: the control over the family by various private and public 
institutions (Church and State, Justice, local community). The aim is to 
detect through the long period of time (i6th - 20th centuries) the moralisa-
tion and control processes, successively, simultaneouslyjoindy or concurrendy 
imposed by the public or private authorities and the opposition they faced. 
This can be expected to shed light on the lengthy acculturation and integra
tion of rural populations into modern society. 

Several conceptual approaches may be used to follow the problematic 
issues which involve a number of registers at one and the same time. It is 
indeed a matter of examining simultaneously various fields of research: po-
litical history - in its broad sense, religious history, history of law and justice, 
social history and the history of idea, and last but not least economic history. 

To avoid making the project seem too ambitious, and even unrealistic, 
especially as it postulates a rapid survey of five centuries, its scope must 
immediately be restricted and its limits defined more precisely. First of all, 
by refocusing it on a subject - the family - considered here in its socio-political 
role, as the basic cell of society, "the small fatherland where submission and 
training in compliance with public order are established".1 

1 According to the formulation of M.FOUCAULT and A.FARGE, Le désordre des familles, 
Paris, Archives Julliard Gallimard, 1980 (for the end of the Ancien Regime) or that of 
RLASCOUMES, Au nom de l'ordre. Histoire politique du codepénal, Paris, 1989 (for the French 
Revolution). 
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During the ancien régime in France, the procedure of orders under the King s 
private seal institutes the State's (or Kings) control over "domestic" disorder, 
as shown by Farge and Foucault. At the end of the i8th century, the French 
Revolution, and subsequently the Napoleonic codes re-establish the family as 
a "protected interest" in the name of maintaining public and political order, 
as shown by the works carried out on the occasion of the Bicentenary.2 

In the i6th century, in the context of the Catholic Reformation (Counter 
Reformation), the redefinition of the mutual spheres of action of the Church 
and the State had drawn the lines of force for a Cupertino between the two 
powers to restore both the "christianisation in depth of the peasant masses", 
in the words of Jean Delumeau,3 and the integration of the rural areas in the 
State centralisation process. 
X . Rousseaux reminded us of the failure of this process in Belgium, the 
beneficiaries being the intermediate authorities, lying half-way between the 
central State managed by foreign sovereigns, and the provincial authori
ties forming a screen between the local communities and the monarchy. 
Nevertheless, centralisation is taking place here under the double action 
of the royal legislation, common to all the provinces, and of the provincial 
councils of justice, acting on the authority of the Prince but seizing and 
wielding power for their own profit.4 

Finally, in the i9th and 20th centuries, the protective legislation enacted by 
the State to control the family/ and the action of the private charitable 
institutions that make their help to poor families conditional on some form 
of moral control,6 somehow complete the process of cementing the family 
as a foundation of civil society and a bulwark of public order. The social 
control strategies proliferating at the end of the i9th century in Belgium 

2 See the acts of two important conventions hold in Paris in 1989 on this topic : Lafamille, la loi, 
l'Etat, de la Révolution au code civil, Vaucresson, 1989, et Uenfant, la famille et l'Etat, Paris, 
Orban, 1989. 
3 J.DELUMEAU et T.WANEGFFELEN, Naissance et ajfirmation de la Réforme, PUF, Nouvelle 
Clio, 8th revised ed., Paris, 1997. 
4X.ROUSSEAUX, Sozialdisziplinierung, Op.cit., et M.S.DUPONT-BOUCHAT, Le pouvoir 
judiciaire dans les communautés rurales d'Ancien Régime, i6e-i8e s., in Les structures du pouvoir 
dans les communautés rurales de Belgique (i2e-i^e s.), 13"1 Spa International Conference, Crédit 
Communal de Belgique, nr. 77,1988, pp.273-293. 
sM.S.DUPONT BOUCHAT et E. PIERRE (dir.), Enfance et justice au XlXe siécle. Essais 
d'histoire comparée de la protection de 1'enfance (1820-1914), France, Belgique, Pays-Bas, Canada, 
Presses Universitaires de France, janvier 2001. 
6 On this subject, see the works of F.BARJRET-DUCROCQ_for England: TJamour sous Victo
ria, Paris, Pion, 1989 and Pauvreté, charitéet morale $ Londres au /<?<? s., Paris, PUF, 1991. 

134 



under the influence of the "social defence" doctrine, laid down by the penalists 
and the criminologists in the context of the reform of penal legislation and 
the fight against criminality and recidivism,7 set up a new type of Cupertino 
between the public sector (the State with its legislation and sentences) and 
the private sector (private associations, through philanthropy and charity). 
The former was buttressed by the latter in extending its control over risk 
individuals, especially the poor families that provided the criminogenic set
ting, in the highest sense of the word, from where the "army of crime" is 
issued.8 

The enactment of new legislative measures to safeguard children by all 
the European States between 1889 and 1912 and the establishment of juvenile 
courts with the childrens judge, taking the place of the defaulting father, 
complete the process of "judicialisation" and control of the families by the 
State and justice. Today this process is being questioned to give rise to a 
debate of the concept of "dejudicialisation".9 

Over four hundred years, the targets as well as the commitments and 
methods have, indeed, changed and become more precise. The princely and 
ecclesiastic legislation of the i6th and i7th centuries, enforced by secular jus
tice, aimed at "christianising" the family and rural society, beginning with 
the moralisation of the clergy.10 Following the secularisation of the law and 
society, the Napoleonic codes aspire to determine for ever ("codes for eter-
nity") exact frames in which family order, placed under the absolute author-
ity of the bourgeois family father (by paternal and marital power), both 
prefigures and underlies public order. The economic transformations of the 
i9th century (industrial revolution, rural exodus, growth of urban prole
tariat), jeopardise these judicial constructions tailored for a peaceful and busy 
bourgeoisie, responsible property-owners, for Malthusian families where fa-
thers bring up their children to take over the leadership of the business. 

Hardworking, impecunious families with large numbers of children, where 
the work of everyone is essential to the groups survival, do not fit in with 

7Généalogie de la défense sociale en Belgique (1880-1914), Actes du séminaire Michel Foucault 
(Louvain-la-Neuve, 1981), directed by F.TULKENS, Story-Scientia, Brussels, 1988. 
8 On the occasion of its centenary, the Commission Royale des Patronages published a volumi-
nous book that recaptures these different actions: Justice et aide sociale en Belgique. Cent ans 
d'évolution (1894—1994), Commission Royale des Patronages, Brussels, 1994. 
9 Assises de 1'aide å la Jeunesse, Namur, November 1994. 
10 M.S.DUPONT-BOUCHAT, Discours de l'Eglise et discours de 1'Etat. in Eglises etpouvoir 
politique, Université d'Ångers, 1987, pp.287-298; La justice au secours de 1'Eglise. Moraliser le 
clergé, civiliser les moeurs et christianiser les masses, in Piété Baroque en Luxembourg, Crédit 
Communal de Belgique, Bastogne, 1995, pp.139-150. 
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this model. On the contrary, they provide a source of disorder and a well of 
criminality. The State and the magistrates that constitute its new clergy are 
then forced to review the model and adapt it according to the new economic 
and social needs (capitalism and class struggle) and to extend their control 
over the families of the common people, risky environments and dangerous 
individuals. 

Over four centuries, the change from a rural to an industrial economy, 
from a mainly rural society, subjected by the Prince to the principles of the 
Church, to an urban and secular society, where the liberal bourgeoisie be-
comes the guardian of the values related to public order, and, finally, the 
emergence of a proletarian society "outlawed", both by its environment and its 
standards, require adaptations of the law and justice, as well as control strat-
egies and practices. Religion is supplanted by law, the judge replaces the 
parish priest, prisons and philanthropy take the place of the confessional and 
alms. Charity becomes organised and adapted to form one of the control 
instruments available to the mechanisms of the state before ultimately be-
coming professionalised and salaried in the 20th century (social work and 
family police).11 

It is impossible to retrace here in detail the various steps of the process I 
have briefly sketched. I will devote particular attention to identifying, within 
the various periods, the different institutions of control, their agents, their 
means employed and their targets. The organs of control (the authorities) in-
clude the Church, the State, the private sector (the village community, the 
family, the enterprise, the philanthropic and charitable organisations. The 
clergy, judges, family fathers, and philanthropists act as the agents. They 
employ religion, law, justice, paternal correction and charity as their means. 
And, finally, their targets are the community, the family, the individual, fa
thers, mothers and children. 

11 J.DONZELOT, La police des families, Paris, 1977; P.MEYER, L'enfant et VEtat., Paris, 1977. 
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i. Justice in support of the Church (i6th-i8th century) 

The family, the Church and the State: the parish 
priest and justice as guardians of public 
and moral order. 

The redefinition by the Council ofTrent (1545-1565) of the Catholic Churchs 
doctrine and values is accompanied by a series of institutional reforms aiming at 
reinforcing the religious authority to regain, or just "conquer", according to 
Jean Delumeau, the masses to Christianity. Religion having become an in
strument of State in both Catholic and Protestant countries, the princes and 
the clergy are going to contribute to this double process of acculturation and 
submission. In Belgium, in the Southern Netherlands, still ruled with a rod 
of iron by Spain, the decrees of the Council of Trent are issued by the 
Sovereign, Philip II, as State legislation. The relations between the Church 
and the State, as well as the role of all those involved, are clearly defined. To 
the Church falls the duty of providing doctrine and principles, as well as the 
educational tools, while to the State falls the responsibility of supplying the 
repressive measures for forcing the faithful to observe the Churchs com-
mands. The creation of new dioceses, the control established over the par
ish clergy by the decanal visits,12 that set up a real moral accountancy,13 the 
action of new religious orders coming from Spain, such as the Jesuits or 
Carmelites who organise "mission", campaigns to evangelise the country ar
eas, create schools to educate and indoctrinate the children and convert their 
parents,14 constitute the "positive" conquering and voluntarist aspects of this 
indoctrination effort. The repression imposed by the ecclesiastical courts, 
now considered not to be stringent enough or too lax, is henceforth to be 
placed under the jurisdiction of the civil authority, local échevinages and the 
provincial councils of justice. The 1570 "Ordonnance criminelle"(Criminal 
Ordinance), issued by Philip II, ordains that all the matters not dealt with 
by the ecclesiastical courts are to be referred to the lay judges, and that the 

12 Parish visitations by the deans who report to the bishop on the material and moral situation of 
the country areas. 
13 Entries in the parochial registers included not only baptisms, marriages, and deaths, but also 
the number of confessions and communions, but also denounced those failing to perform their 
religious duties 
14 Through religious brotherhoods for laypersons (L.CHÄTELIER The Europé of the Devout: 
the Catholic reformation and the formation of a neiu society, Cambridge, Cambridge University 
Press, 1989). 
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latter are to act in conjunction with or take the place of the former.15 Simultane-
ously, the same order defines the "crimes" to be punished before all others 
and more severely than in the past: among these, not only heresy (in the 
sense of Protestantism) and witchcraft, but also those who break the Churchs 
commands on family moral matters: adultery, abduction, rape, prostitution, 
pimping, bigamy. 

The family model imposed jointly by the Church and the State is the one 
of the Holy Family: a chaste spouse, a virgin mother and a unique and sa-
cred child. Saint Joseph, reinvented by Saint Theresa of Åvila and the 
Carmelites as the ideal family father (foster-father, craftsman, carpenter, 
protector of the Infant Jesus) and the image of the Virgin Mary, virgin and 
mother, considerably more mother than spouse, embody the values proposed 
as models by the Church. They were also protected by the State.16 The cler-
gy's celibacy, imposed by the Catholic Church, is controlled by the State, 
which issues orders against the priests' "concubines" (Ordinance of 1580 is-
sued by the Luxembourg Provincial Council of Justice against the cler-
gymen's concubines). The cities also promulgate regulations against prosti
tution, in harmony with the central and religious authorities. This is the 
case in i8th century Brussels, where the Austrian government, the towns 
authorities and the parish priests of the seven parishes issue regulations for 
the repression of prostitution.17 The lay courts, local échevinages (alder-
men's courts) and provincial council of justice will institute proceedings and 
undertake the repression. Particularly violent measures were used to repress 
women: witches, regarded as "priests whores", andprocuresses, devil lovers, 
sexually depraved heretics, monstrous mothers, child eaters who sacrifice 
their offspring, the issue of the carnal copulation with the devil during the 
sabbatical orgies. They are burned in hundreds at the stakes erected in the 
middle of the village, after trials by the local jurisdictions.18 And also the 

15 Criminal Ordinance of 1570, by Philip II. 
16M.S.DUPONT-BOUCHAT, Les nouvelles conduites sexuelles aux i6e et ije s..Discours de 
1'Eglise et discours du droit, in Droit, Histoire etsexualité, dir.J.POUMAREDE et J.P.ROYER, 
Lille, Espace juridique, 1987. 
17 M.S.DUPONT-BOUCHAT, La prostitution ou la marginalité intégrée, in Les femmes et la 
ville, Bruxelles, Publications des Facultés universitaires Saint-Louis, 1993, pp.97-130. 
18M.S.DUPONT-BOUCHAT, La repression de la sorcellerie dans le Luxembourg auxXVIe 
et XVIIe s., in Prophétes et sorciers en Europé du Nord, Paris, Hachette, 1978; La sorcellerie 
dans les Pays-Bas, Kortrijk, UGA, 1987, Le diable apprivoisé. La sorcellerie revisitée, in Magie 
et sorcellerie en Europé du Moyen Age å nos jours, sous la dir.de R.MUCHEMBLED, Paris, 
Gallimard, 1994, pp.235-265. 
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infanticides, maid-servants of the country parish priests who have, at the 
instigation of their masters, made away with the fruit of their sinful relations 
and are buried alive while the curé has disappeared.19 Or even the prostitutes, 
equated with vagrants and sluggards, physically contaminating young men, 
considered as being doubly lethal both for soul and the body, against whom 
the repression increases in the i7th and i8th centuries.20 One can also add 
adulterous women, whose sin is equated with crime against the family order 
and the Churchs commands and who will be punished with ignominious chas-
tisements to be held up to public obloquy.21 

The control over family, conjugal morals and sexuality is transferred to 
lay jurisdictions superimposed on the ecclesiastical courts or that take their 
place from the i6th century, with the double purpose of enforcing the Churchs 
commands and public order. The confusion between moral order, religious 
order, and public order thus enables the State and justice to rush in to sup
port the Church in establishing a reign of public order that blends into 
moral order. 

A variant of this type of control over the family is the one analysed by 
Farge and Foucault in Le désordre des familles. This can be observed in Belgium 
in the i8th century through the practice of administrative confmement, sought 
by their families, of unruly children, drunken husbands or inconstant wives, 
prefiguring what the i9th century codes will sanction by the paternal correc-
tion. In the i8th century, the échevinage of Nivelles thus decided on confme
ment in the Brussels workhouse or, after 1779, in the Vilvorde House of 
correction not only for refractory children, but also, sometimes, for fathers or 
mothers. These were locked up without further ado and at the sole request of 
their families, on the recommendation of the curé. The latter is acting as an 
expert, before the emergence of doctors or psychologists a century låter. 

Nevertheless, the "formål" jurisdictions of control, such as the Church 
and the State, ultimately exercise only a relatively limited right of supervision of 
consciences and morality, since they intervene only in case of scandal.22 If 

20 M.S.DUPONT-BOUCHAT, Regards croisés sur la prostitution en Belgique (i5e-2oe s.), in 
Des étuves aux Eros centers. La prostitution en Belgique du Moyen Age ä nos jours, General State 
Archives, Brussels, 1995, pp.50-87. 
21 M.S.DUPONT-BOUCHAT, Moraliser le clergé, op.cit., tableau, p.149: répression of the in-
fringements of marriage Bastogne (1579-1603). 
22 The cases brought before lay jurisdictions, local aldermen courts (échevinages), or provincial 
courts, are always based on the grounds of''publicscandalcaused by an individuals immoral 
behaviour: "To the scandal of the Church and thefaithful", "In breach of the commands of Our Holy 
Mother the Church"To the greatest scandal of thepeoplesuch are the terms used by Justice to 
stigmatize adultery, concubinage and prostitution. 
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their action is almost the only one to leave a mark in the judicial archives, 
there still remain traces of proceedings related to the disorders arising from 
populär rejoicing. This suggests another form of social control, carried out 
by the village community itself, in the name of respect for traditions and 
values belonging to the community. One example is the "charivari" (rough 
music) stigmatising behaviour deviating from the norm when a widow re-
marries, or in cases of ill-assorted marriages. Another example is the popu
lär reprisals of youth associations against the parents who failed to respect 
the tradition of offering drinks to the young people of the village on the 
occasion of their childrens wedding.23 In principle, these populär customs 
have nothing to do with justice, figuring only in the documents if the con-
flicts, brawls or damages they caused are brought before the judges for arbi-
tration. Usually local jurisdictions do not dare to interfere in these matters 
where all are involved - village notables, municipal magistrates, mayors and 
their own children - so that the "victims" then turn to the higher courts to 
seekredress for the offence. But this invocation of justice, most often through 
a civil suit, in matters concerning the internal order of the village commu
nity, is already evidence of a slow acculturation of the rural populations in 
taking legal proceedings, a type of "judicialisation" of conflicts.24 

2. Family and Fatherland: liberalism, private 
order and public order 

The French Revolution and the Napoleonic codes 
or family in support of the State 

The secularisation of society and its institutions brought about by the French 
Revolution does not represent an essential breach with the Old Regime in 
the sense that the State takes over responsibility for the moral values that 
were safeguarded by the Church until then. In fact, there is only a change of 
religion and clergy. From now on, it is incumbent on the law, the legislator 
and the judges, who constitute the new clergy of this new religion, to base 
public order on the sacred values of individual freedom, ownership and fam-
ily. 

23 E.CLEDA,/«rf/ce et ordre moral. Discours desprocureurs Généraux du ConseilprovincialdeNamur 
sur les comportements sexuels au XVIIe siécle, Louvain-la-Neuve, (Université catholique de Louvain 
(UCL), unpublished M.A. dissertation in History). 
24M.S.DUPONT-BOUCHAT, Le pouvoir judiciaire dans les communautés rurales, op.cit. 
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The revolutionary utopia that wanted, from the start, to "equalise" the 
relations within the family, is rapidly abandoned and Napoleon re-establishes 
links with the Old Regime, Roman Law and Parisian Custom by once again 
focusing the family around paternal and marital authority.25 The Declara-
tion of Human and Civic Rights of 1789 proclaims individual freedom and 
ownership as sacred values, thus laying the foundations of both liberalism 
and capitalism. "The emergence of the reign of the Law", in the words of 
Michelet, must set up the power of the people (the principle of populär sover-
eignty). Quickly, this principle is supplanted by the principle of sovereignty 
of the Nation, an abstract and collective being, claiming that the vote is a 
function sanctioned by the censitaire suffrage, that is reserved for the rich. 
The Revolution, confiscated in this manner by the bourgeoisie, ultimately 
set up a new power, now in the hands of the legislator. The legislator was 
elected by the good family father, landowner and bourgeois, whose interests 
are protected by laws, insuring his freedom of action and his absolute au
thority within his business and his family. 

The "Gendarme State" merely maintains a public order that must allow 
the good family father to become successful in his business; it surrenders to 
him the management of his business and his family, considered as private 
fields where the State has no reason to intervene. By erecting the family as a 
protected interest for the sole benefit of the family father, the State, the law 
and the codes deprive justice of a large proportion of the measures it has for 
intervening and controlling what is happening within this "private sanctu-
ary \ Although the Penal Code rigorously punishes parricide and infanti-
cide and represses adultery by wömen, it pays no regard to the adultery of 
their husbands and offers mother and children no protection against pater
nal violence: nor does it punish violence by owners or foremen in the com-
panies. Marital authority turns women into slaves, and paternal authority, 
coupled with the right of paternal correction, turns fathers into absolute 
monarchs within the private space of their families, subject to their sole care 
and discretion.26 From now on, the control over families is dependent on the 
private sector: flrst, the family father, but also the action of charitable or
ganisations that are created to help the poorest, victims of the excesses of 
capitalism. 

25 Preliminary speech to the Civil Code by Portalis, 1803, in J.GILISSEN, Introduction ä Vhistoire 
du droit, Brussels, 1979. 
26 B.SCHNAPPER, La correction paternelle et le mouvement des idées au XlXe siécle, in 
Voies nouvelles en histoire du droit, Poitiers, 1991, pp.523-554. 
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3. The holy charity: moralisation and social control or 
philanthropy in support of the State 

In her authoritative thesis, Pour Vamour de Vhumanité. Le temps des philan-
thropes,27 Catherine Duprat has shown the central role of philanthropic ide-
ology and action between 1750 and 1850. Inherited from the Philosophy of 
Lights, philanthropy, acting "for the love of humanity" and its happiness, cor-
responds to the triumph of liberalism and secularisation. It comes into being 
with a double purpose: to serve as a substitute for charitable religious action 
by secularising benevolence and making up for the deficiencies of public 
authorities in social assistance matters. Until the emergence of the first 
socialist ideas, the duty of helping the poor to integrate them into a changing 
society then rests with the private initiative. Fran5oise Barret-Ducrocqs works 
on England28 have emphasised how this forced moralisation - "this sanctified 
violence" - conditions the material assistance provided to the poorest. The 
private charitable organisations place pressure to compel illegitimate cou-
ples to marry, failing which they would be cut off from relief. They struggle 
against alcoholism and debauchery in Victorias puritan England to cleanse 
both the souls and the material means of existence. 

In Belgium, the double legacy of Catholic private charity and the French 
Revolution, as well as the triumph of the liberal ideology that postulates the 
non-intervention of the State in social and family matters, leads to an in-
crease in private charitable organisations - confessional and secular, Catho
lic, Protestant or Jewish. "To each its own poor": the competition is keen 
between the associations that divide up, as it were, the private assistance "mär
ket", according to the economic model of the law of supply and demand. In 
1852, E. Ducpétiaux, general inspector of the kingdoms gaols and respon-
sible for public benevolence, published a statistical report on charity in Bel
gium, where he notes the overwhelming predominance of the private, essen-
tially Catholic, sector.29 Here again, in addition to providing material assist-

27 C.DUPRAT, Pour 1'amour de Vhumanité. Le temps desphilanthropes, t.I, Paris, CTHS, 1993. 
28 F.BARRET-DUCROCQi La mobilisation philanthropique å Londres dans la période 
victorienne: une sainte violence, in Philanthropies et politiques sociales en Europé (i8e-2oe s.), 
Paris, Anthropos histoiques, 1994, pp.17-28, that refers to a more general study: Pauvreté, charité 
et morale ä Londres au ige s., Paris, PUF, 1991. 
29M.S.DUPONT-BOUCHAT, Entré charité privée et bienfaisance publique: laphilanthropie 
en Belgique au 19c s., in Philanthropies, op.cit., pp.29-44. 
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ance to the most destitute, abandoned children, vagrants, beggars, the sick 
or unemployed, their intended purpose is the moralisation of the working 
and lower, mainly urban, classes and their integration into the "modern" 
capitalist and bourgeois society. The struggle against misery, illiteracy, the 
promiscuity of the workmens slums, concubinage, alcoholism and debauch-
ery, is a fight against criminality.30 

If one attempts to assess the respective share of the State and the private 
sector in the social control of igth century Belgium, it could be said that the 
State, the law and justice are dealing with the illegal actions according to a 
purely repressive strategy (The Gendarme State). 

In the field of prevention, the moralising role of justice belongs to the 
State, while the private sector is following a preventive and moralising 
strategy.31 On the one hand, legislation greatly expands the number of charges 
by "criminalising" forms of behaviour reputed to be anti-social, such as juve-
nile delinquency, alcoholism, prostitution, and the outrages against morals 
and authority. Justice multiplies the proceedings against suspicious-looking 
individuals who are potentially "dangerous" to public order. The State builds 
penitentiaries where it confines, for longer and longer periods of time, child 
and adult offenders, women and girls of loose morals, pimps, procurers, va
grants and beggars, in a word, all the "lazy and idle" individuals who do not 
integrate in the capitalistic model of production.32 

In the field of prevention, the moralising role of justice is reinforced by the 
charitable societies that proliferate throughout the i9th century, assuming 
responsibility for a specific sector of social assistance. La Belgique charitable 
(1893) thus numbers, at the end of the i9th century, 6405 associations mainly 
established in the cities, 395 located in Brussels, 95 dependent on public 

30 E.DUCPETIAUX, Des moyens de lutter contre la misére et de prévenir la mendicité,misére et de 
prévenir la mendicité, Bruxelles, 1832; La condition physique et morale des jeunes ouvriers et les 
moyens de Vaméliorer; Bruxelles, 1848; Institutions de bienfaisance de la Belgique. Notice statistique, 
Brussels, 1852. 

31M.S.DUPONT-BOUCHAT, Stratégies de maintien de 1'ordre en Belgique et en France au 
19c s., in E.V.HEYEN, Historische Soziologie der Rechtswissenschaft, Francfiirt/Main, i986,pp.79-
105. 
32 About jails in Belgium, see: M.S.DUPONT-BOUCHAT, L'invention de la prison möderne, 
in Paedagogica historica special issue: Beyond the Pale, Behind Bars. Marginalization and Insti-
tutionalization from the i8th to the 20th Century, t.XXVI, nr.2,1990, pp.63-98; Ducpétiaux ou 
le réve cellulaire, in Déviance et Société, Genéve, 1988,1.12, nr.i, pp.1-27; De la prison ä 1'école, les 
pénitencierspour enfants en Belgique au ige s., Kortrijk, UGA,i996. 
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assistance and 300 on private charity.33111 Brussels, the sectors mainly targeted 
by these "good works" are first childhood focusing on abandoned children, 
orphans, martyr-children and "morally-abandoned children", i.e. delinquent. 
(55 institutions out of the 163 in Brussels with precisely targeted clients, that 
is almost 33% of these associations). This is hardly surprising when one real-
ises that the protection of children is considered the surest way to avoid 
criminality and recidivism.34 Then come, in declining order, the poor and 
the unemployed (34 institutions or 20%), women (maid-servants, domes-
tic-servants, young girls from the country areas migrating to the cities, young 
foreign maids, English or German, likely to become the prey of procurers 
and feed the prostitution märket) (24 institutions, or 14%). These are fol-
lowed by foreign immigrants, supported by their own institutions (10 for Ger
mans: 3 for English: 5 for French: 4 for Italians: 2 for Dutch: 1 for 
Luxemburgers). And finally, the sick (12, excluding the hospitals), the 
aged (9, excluding the hospices) and vagrants (4, excluding the workhouses 
and the goals, of course). 

If these good-works are classified according to their objectives, the philan-
thropic societies intended to support former convicts, adults and children, 
after their release from prison, come first (34 of 57 in Brussels, that is more 
than half: the aim being clearly here to fight against recidivism). They are 
followed by the temperance societies (the fight against alcoholism: 13), and 
moralisation leagues (the fight against pornography and prostitu-tion: 5). 

These data enable us, for the city of Brussels alone, to understand what 
takes priority and how the "prevention", carried out by the philanthropic 
associations, supplements the repression organised by the State. They also 
allow the identification of new targets - potentially dangerous individuals -
who are kept under control. At the end of icjth century, the targets are the 
"morally-abandoned" children, likely to succumb to delinquency, thereby 
"filling the army of crime", in the words of Jules Le Jeune, then Minister of 
Justice (1887-1894). Other targets were the young girls, maids and servants, 

33La Belgique Charitable, Brussels, ist ed.1893, 2d ed.1904. On philanthropy in Brussels, see: 
M.S.DUPONT-BOUCHAT, Entré charité privée et bienfaisance publique, la naissance des 
politiques sociales en Belgique å la fin du 19c s., in Assistenza e Philanthropia nelle cittä capitali 
(18-19 sec°l°)i Acts of the Symposium organized by the French School of Rome, December 

1997. 
34 M.S.DUPONT-BOUCHAT, De la prison ä Vécole, op.cit., pp. 27-99: the policies for the 
protection of children. 
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from the countryside or abroad, likely to feed the networks of the white-slave 
trade and prostitution.35 On the other hand, the alcoholics, vagrants and 
beggars, unemployed labourers and strikers, are already largely under the 
State's control with the proliferation of repressive legislation, judicial 
proceedings and administrative or penitentiary confinement (Acts in 1887 
on alcoholism, in 1891 on vagrancy, in 1892 against the strikers...). 

In the legislation protecting children, enacted between 1888 and 1914, we 
see for the first time in Belgium the State taking the place of defaulting or 
negligent fathers, the transfer to the public sector of a part of the private 
sectors powers in family control matters. The symbolic image of the chil
dren^ judge, instituted by the law of 1912 at the same time as the special 
courts for children, illustrates this transfer of "paternal correction" to a 
"father and doctor-judge", charged from now on with concern for "the childs 
interest",36 if the natural father fails to fulfil his duty. 

4. Social defence. The State and the private sector: 
"co-operation full of mutual attentions" 

The 1884-1914 period marks in Belgium, and also in all industrialised coun-
tries, the emergence of social policies initiated by the national States, which 
are adopting legislation to afford protection to children, women, and work-
ers. In other words, to all those who, until then, had failed to benefit from 
the care of the liberal State and, now, have to be integrated in the name of 
maintaining economic and social order.37 In Belgium, the doctrine of "so
cial defence" is formulated by the criminologists and penalists between 1886 
and 1910,38 in the context of the economic crisis and social rebellions of 1886, 
under the pressure of the socialist threat (the Belgian Labour Party was 
created in 1885). The Belgian State, administered by its Catholic rulers from 

35 On the subject of prostitution in Brussels, see: L.KEUNINGS et C.HUBERTY, La prosti
tution å Bruxelles au v)t s., in Cahiers de la Fonderie, nr.2, Brussels, avril 1987, pp.3~ai. 
36 M.S.DUPONT-BOUCHAT, L'intérét de l'enfant, in Droit et intérét, dir. Ph.GERARD, 
F.OST, M.van de KERCHOVE, Publications des Facultés universitaires Saint-Louis, nr.49, 
Brussels, 1990, t.III, pp.23-54. 
37Philanthropies etpolitiques sociales en Europé, op.cit.; Enfance et justice au XlXe siécle, op.cit.; 
Généalogie de la défense sociale en Belgique, op.cit. 
38 A.PRINS, Criminalité et répression, Brussels, 1886 et La défense sociale et les transformations du 
droitpénal, Brussels, 1910. 
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1884 to 1914, turns, not to socialism, or even socialist principles, but to a type 
of "State paternalism" that combines a strategy of repression with a strategy 
of protection. The two elements of the same policy for keeping public order 
aim on the one hand at repressing dangerous individuals (vagrants, people 
on the fringe of society, the unemployed, alcoholics and strikers, delin-
quent children and prostitutes) more severely and more efficiently. On the 
other hand, the aim is to protect the weak (good workers, martyr-children 
and the deserving poor) so that they do not lapse into criminality or social
ism. The stake is to extend the control of the State over the poor families, 
the breeding ground of disorder, with the co-operation of the private chari-
table institutions, essential partners for a State that does not have, or does 
not yet afford itself, the resources required for its policy. 

The bill on the protection of children, tabled in 1889 by the Minister of 
Justice, Jules Le Jeune, will materialise only 23 years låter with the law of 
1912.39 The resistance to this bill from both Catholics and Liberals, 
traditionally opposed to State intervention in the family, is finally broken 
down under the pressure of the Socialists, admitted to the Parliament in 
1894 following the adoption of universal suffrage for males,40 and the conver-
sion of a small number of Catholics to Christian Democracy (1891: Rerum 
Novarum). Nevertheless, Henri Carton de Wiart, then Minister of Justice, a 
Christian Democrat, who made the passage of the law possible, does specify 
that it aims to reinforce control over families, and exclusively, poor families, 
where unworthy and negligent parents are found. 

The law is made up of three elements: the possibility of loss of paternal 
authority, greater repression of abuses towards children, and the creation of 
special courts for children with the establishment of a unique and paternal judge, 
the childrens judge.41 

From now on, the childrens judge becomes the eye and arm of the State 
in the control over poor families. The right of paternal correction, formerly 

39 F.TULKENS, Histoire parlementaire de la loi du 15 mai 1912, in Justice et aide sociale, op.cit., 

pp.605-643. 
40 According to a system of compromise peculiar to Belgium: universal suffrage for all 25 years 
old males, corrected by the plurality of votes, up to a maximum of three votes, for the rich, the 
fathers of large families, and the "capacitaires", that enables the Catholics to keep the absolute 
majority. 
41 M.S.DUPONT-BOUCHAT, De laprison l'école,ä Vécole, op.cit., pp.91-99; F.TULKENS et 
J.TREPANIER, Délinquance et protection: analyse comparée des législations relatives aux mineurs 
au Canada (1908) et en Belgique (1912), Brussels, 1995. 
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exercised only by the family father, is officially abrogated and transferred to 
the childrens judge. It is his duty to prosecute and "judge", that is to take all 
the protective or punitive measures he may deem useful "in the childs inter-

. V  est . 
This law, essentially aimed at being protective and preventive, proves in 

practice to be "naturally" repressive. Far from serving as a substitute for the 
family fathers will, the judge rather tends to augment it by helping parents 
to get rid of a refractory child. The practice of the Namur child court be-
tween 1912 and 192042 shows that, in most cases, the judge is acting at the 
parents' request and that as soon as the young offender is embroiled in the 
judicial system, it is very difficult for him to get out of it. Between the rep
rimands that send him back to his family, if it is able to educate him, "proba-
tion" measures, and the measures of confinement in a public or private institu
tion until his majority, the "morally abandoned" child becomes the target of 
a complete network of private and public institutions contributing to his re-
education. 

From the benevolent societies that control placement in foster homes, to 
the private charitable institutions that shelter the small delinquents, and, 
ultimately, the "State schools of benevolence" — the new name given to the 
reformatory prisons for children - the poor child is thus taken away from 
his natural family and placed in the care of the State's paternal benevo
lence through the childrens judge. State control over the family is augmented, 
but the practical and material methods of this control are, in most cases, 
entrusted to the private sector: benevolent sponsors and charitable institu
tions to whom the protection of children was delegated, initially philan-
thropists and volunteers, who will not become professional before 1920. 

The question asked at the Budapest International Penitentiary Congress 
in 1905 is whether the benevolent initiatives should depend on the public or 
private sector. The answer is eloquent: 

"The Congress expresses the wish that, in order to encourage the development 
of the works of benevolence, an alliance full of mutual attentions must be set up 
between the State and the private benevolent societies.m 

42 V.BRUNSON, La pratique du tribunalpour enfants de Namur 1^12—1^20. Contribution ä 
1'historie des tribunaux pour enfants en Belgique. Louvain-la-Neuve, 1997 (UCL,unpublished 
M.A. dissertation in History). 
43M.S.DUPONT-BOUCHAT, La Belgique, capitale internationale du patronage au 19c s., 
in Justice et aide sociale, op.cit., p.327. 
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Belgium, the favourite ground of Catholicism and private charity, invents 
State paternalism and, at the end of i9th century, stånds out as the "Interna
tional capital of benevolence".44 

It seems to me that there is some continuity in the co-operation between 
the public and the private sectors in a country deeply marked by its re-
sistance to the State and State centralisation. Whether under the rule of the 
Catholic Church in the Old Regime, or private charity in the i9th century, 
the agencies of social control have always been dominated by the private 
sector in this country. And even when the State turns to interventionism at 
the dawn of the 20th century, it still relies on the private sector to secure the 
implementation of its policy. 

By adopting legislation that establish a more rational and global social 
policy, it takes the initiative and takes unto itself the management and har-
monisation of the assistance and control policies in the name of maintain-
ing public order. By subsidising the private associations, it establishes for its 
own benefit a right to keep an eye on their actions and management. But 
the resistance it faces from these associations, anxious to protect their au-
tonomy, leads to a system of "subsidised freedom", where the public and the 
private sectors are forced to co-operate within a mixed system that, ulti-
mately, reproduces the co-operation between the Church and the State un
der the Old Regime, without the occurrence of a final rupture in Belgium. 

The Belgian Constitution of 1830 declares indeed that "charity is free" in 
Belgium, as well as education. In fact, this implies that the separation be
tween the Church and the State never happened in this country, and that 
the supporters of secularisation are in the end cast in the same mould, de-
spite the countless struggles between the Clericals and Anticlericals in the 
i9th century. The debates that divided them on the "issue of charity" (in the 
1850's) and the reform of benevolence (1895-1920) illustrate the private sec
tors resistance (essentially the Catholics) to the trends towards secularisation, 
then "socialisation" of the Catholic monopoly. As always in Belgium, the 
solution is finally found in a system of compromise and co-operation 
that, without being necessarily "full of mutual considerations", at least al-
lows the tensions to be balanced between the public and the private sectors, 
Anticlericals and Clericals. 

uIbid.., pp.281-336. 
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Regarding the maintenance of order, the action of justice always combines 
with the action of benevolence that safeguards the "preventive" or curative 
side. The title dedicated to the centenary of the Royal Commission on be-
nevolent associations, Justice et aide sociale, is a perfect illustration of the 
distribution of these tasks. 
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