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Law as a Science – The Scientific Requisite

1. Introduction 

In a television interview, in 1959, one of my favourite modern day philosophers

and human beings in general, Bertrand Russell, was asked that if the video of the 

interview was to be seen a thousand years from now, what he would wish to say 

to the people watching it. He gave the interviewer two answers to this question, 

one was aimed at the intellectual realm and the other concerning morality. I will 

discuss the moral answer later in this thesis but his intellectual answer was: “The 

intellectual thing I should want to say is this: When you are studying any matter,

or considering any philosophy, ask yourself only what are the facts and what is 

the truth that the facts bear out. Never let yourself be diverted either by what you 

wish to believe, or by what you think would have beneficent social effects if it 

were believed. But look only, and solely, at what are the facts”.1

I love this simple, yet in my mind at least, unquestionalbly logical and correct 

answer. I would be very hard pressed to find any convincing argument to counter 

the simple claim, why would we as rational creatures use anything but facts as 

the foundation of our understanding of any matter?

Now, one can make the argument that facts are notoriously difficult to decypher

in every case, however that does not mean that it should not be an ideal that I 

believe, we must not only reach for, but that we should take active strides to 

pursue. 

This idea is of course not new, and traces of it can be found far back in our 

collective history, for instance the Greek philosopher and sceptic, Carneadaes, 

circa 214–129 BC, who in a world of far less readily available objective facts

                                               
1 http://www.youtube.com/watch?v=O8h-xEuLfm8



5

rejected the metaphysics of his time and put forward a constructive doctrin

concerning degrees of probability where he states that although we cannot be 

justified in feeling absolute certainty about anything, somethings are more 

probable than others and that probability should be the guide in making decisions 

as it is reasonable to act on the hypothesis that is the most probable.2 So while I 

cannot be absolutely sure of the universality of the theory of gravity, it would be 

far more probable that I should plummet to my death if I were to jump off a 

building then me floating off into space, and therefore regardless of the fact that 

sciences can never give me an absolutely definative answer to what would 

happen in a given situation I’m not going toattempt it as I like living, thats where 

I get to think and play.

Bertrand’s advice is the foundation of the underlying thinking that this thesis’ 

proposition is based on. This is simply the philosophical idea that we should 

apply this reliance on facts and reason alone in our pursuit of finding the answers 

to the questions we have in the social sciences, just as they do in the natural 

sciences.

The natural sciences, which very strictly adhere to facts as their sole guiding 

force, have seen amazing breakthroughs in this time and we have moved our 

world forward tremendously. A person, who has been in a coma since the 

Bertrand Russell interview in 1959, assuming she or he could still be alive of 

course, would wake to find themselves in an a world of amazing new technology.

Among so many of the technological breakthroughs that we have witnessed since 

that time, the one that I find to be the most amazing is the internet, as it has for 

the first time in history made a fact based world possible in practice. The 

internet, which now allows humanity to catalogue and make accessible all the 

worlds combined knowledge, and through our smartphones and computers

placed that immense power at our fingertips. Information, of which a small 

fragment would be enough to fill the combined space of all the libraries of the 

                                               
2 History of Western Philosophy, p. 228
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world, past and present is now available to us at the click of a button and this 

combined pool of knowledge is expanding every second.  

We truly live in the age of awesome3 technology and yet our laws, our political 

and economic systems would seem very familiar to the person waking from their 

coma, in many ways I would argue that we have even regressed, we’ve become 

less empirical and fact based when it comes to putting our knowledge of the 

social sciences into practice, whether it concerns the economic policies that led to 

the worldwide economic crash of 2008 and the austerity measures that have

followed, or our governments climate change policies that in many ways still 

deny the existence and the urgency of our global predicaments, however these

are subjects of a broader conversation at a different time.

Isaac Asimov once beautifully said “The saddest aspect of life right now is that 

science gathers knowledge faster than society gathers wisdom.”4 I cannot 

possibly agree with Isaac more. In the world of justice we are still clinging to our 

old ways of people in robes, often sitting at a plateau to symbolize that they 

represent something that is higher and a mightier, who determine the truthfulness

of a person’s statements, not based on the latest breakthroughs in psychology and 

neuroscience, but by the opinions and intuitions of judges who are most often 

completely untrained in the science of lies and truth.

Judges who may determine the proportionality of a law not necessarily based on 

the real impact of the policy, but by the blind acceptance of the lawmaker’s

claims of it being crucial for the security of the nation and its citizens.

An example of this can be seen in the United States where the rationale of public 

safety is used constantly to erode the idea of privacy.

                                               
3 Awesome used in its original intended purpose of inspiring awe, not awesome as in “dude, that 
mediocre pizza  we ate last night was awesome.”
4 Isaac Asimov's Book of Science and Nature Questions. P. 281
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As I am writing this thesis the most obvious case of this is the spying scandal of 

the NSA in America which is unfolding, or I should say the atrocities as I believe 

scandal to be far too kind a word, it is revealing that it was not only America 

which is using a dragnet to pick of the forbidden fruit that is our bygone right to 

privacy, but that this is an international cooperation between governments and, 

even more disturbing, large multinational corporations where about 70 percent of 

the U.S. national intelligence budgets being spent.56

The Foreign Intelligence Surveillance Court, or the FISA Court as it is more 

commonly referred as, approved all but one of the U.S. governments 1789 

requests to spy on foreign intelligence targets in 2012.7Now of course it’s 

possible that the FISA court was fair in every case and maybe the U.S. 

government only goes after people who are a real threat but the findings and the 

evidence was all top secret, meaning there is no way to verify if it was all done in 

accordance with logic or fact or any other criteria than “here, stamp my paper 

please” and I don’t see how any rational and logical person can put blind faith 

into such a secretive and unaccountable system. 

I cannot help but think about how a different justice system is crucial to address 

these and so many other important issues where our rights are being thrown out 

of the window while our adjudicators sit by and approve these massive 

infringements. 

These results are a logical consequence of our current system for if a legal 

system is allowed to run solely on the opinions and interpretation of the 

adjudicators, it could then also be marred by the natural and human prejudices of 

those same adjudicators, it may be coloured by their irrationalities and fears,

therefore, in turn, the results could be that the rights that we as citizens of 

                                               
5 Khazan, O.,The Creepy, Long-Standing Practice of Undersea Cable Tapping. 
6Lennard, N.,500,000 contractors can access NSA data hoards

7 Frommer, F.J., Federal judge: FISA court not a rubber stamp
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societies have afforded ourselves will be trampled on as the perceived terrors that 

shadows cast weigh heavier in the minds of irrational judges then the right to our 

basic privacy. 

But just as important is that we must also remember that those adjudicators, 

being  human, can also succumb to the corrupting influences that permeates the 

system that employs them and however much we wish to put our faith in their 

ability and trust that they’ll be principled, strong and fair, sometimes they will 

disappoint, as perfection is a very unrealistic and illogical standard to put on

anyone, let alone someone who is expected to fairly judge the system that gave 

him or her the power and position they are in today.

Ultimately these are just a few, albeit substantial, examples of what can happen 

when the balance between the rights of the citizen and the public interest at large

are not measured in an objective way and yet these verdicts decide and impact 

our collective future in a very real and, in many instances, harmful way. 

Therefore this power must not be left this unhinged from the knowledge we’ve 

acquired, law cannot remain this unevolved if we are to achieve true justice. 

In this new age of information I believe and will argue that we should remove the 

blindfold from Lady Justice and allow her eyes to look at justice, not as a story 

told differently by two sides, but rather a study seen through the lenses of 

scrutiny, of fact and of logic, the lenses of the scientific method.

Now, of course, the scientific method is never a hundred per cent accurate at 

finding the truth, no current system can make that claim, however it is the best 

method we currently have of approximating the truth and through that arrive at 

the answers that are the most probable to be accurate and hence, provided we use 

the facts obtained in a wise way, the most just.

Life, as we can see from these few examples, is indeed gathering knowledge far 

faster than we gather wisdom.
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1.2 Thesis purpose

Though I would love to tackle the question of why we, as humans endowed by 

evolution with reason and logic, don’t live in a world where facts, logic and 

creativity rule supreme, why the scientific method isn’t something that only

people in lab coats do to prove hypothesis that we cannot hope to understand, but 

the way everyone in the world tackles each philosophical and practical 

intellectual problem that comes their way. There are too many things to say about 

that question and though I wish to come to it at a later venture in my life one 

cannot hope to try to address all that in one thesis and this is a thesis in 

jurisprudence.  

Yet even when restricting the thesis to the field of law there are so many 

questions that would need to be addressed and I have neither the time of energy 

to address them all so I will limit my thesis to what I believe we can change in 

order to have a legal system that is more objective and fact based what that could 

mean in practice. So that we, through our legal systems, can introduce the 

knowledge that society has acquired, but in our misfortune and the lack of 

wisdom of our leaders, have yet to utilize and maybe finally let the great Isaac 

Asimov rest in peace.8

This is a thesis about what I want to call the Scientific Requisite. What I mean 

by the scientific requisite I will of course elaborate later in the thesis but in short, 

it means that before any legal practitioner, the adjudicators especially, but 

eventually the lawmaker as well, make any legal decision to decide a person’s

guilt or make any law limiting or prohibiting any behaviour they must ask 

themselves one question: is this law scientifically valid?

                                               
8 Though he, like I, is an Atheist and is in almost all probability not concerned with what we’re doing, 
since he’s dead and there probably isn’t an afterlife. Though if there is I hope he is looking down and 
thinking that soon we will get to a place where wisdom and knowledge are on the same pace. On Earth, 
not that he hopes that we all die and get to where he is. Unless it’s awesome.
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Scientifically valid in what sense? 

Well, I will argue that in order for a law to be valid, the adjudicator would need 

to go through several criteria in order to determine if there is balance between on 

the one hand the citizenries presumed right to individual autonomy, a question I 

will touch on briefly, and a society’s legitimate right to protect its citizenries 

interests of security. 

But that this legitimate right must be determined not by the dogmas of the 

system, the claims of the lawmakers or even through an Argumentum ad 

Numerum as in a direct democracy. It must, I will argue, be done through a 

thorough examination of the actual objective consequences of the law in question

so that we may stop following the dogmas of the past and instead follow the 

advice of Bertrand Russell and look solely at the facts, in approach and 

adjudication.

I will not really go into a discussion about what a law is, that is, I will make no 

distinction between law that is passed by a truly democratic system and one 

dictated by a totalitarian regime. The reason for this is that the validity of a law 

does, in my opinion, not stem from its roots but from its effect and a valid law 

may therefore be written by a dictator just as an invalid law can be passed by 

democratically elected officials.

Ultimately the objective of this thesis is to put forward the argument that we need 

a paradigm shift in our legal system, we need a new age where we look at law as 

a science.
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1.3 Disposition

The first thing I will do is examine the scientific method, its components and 

how the process of decrypting the mysteries of the universe usually looks like.

Next thing I will do is to delve into what I find laws and rights to be, these 

definitions are important to establish, so that the reader may follow along the 

arguments I make and understand what I mean when I say, for instance, the right 

to Individual autonomy.

After this I will explain the scientific requisite in detail along with the steps that I 

argue the adjudicators should take in order to assure that a law can be seen as 

valid.

I will then apply the scientific requisite to a hypothetical case; I will use the drug 

prohibition as my main example to highlight what I perceive to be the short 

comings of the practice of our current legal system.

Then finally I will wrap this thesis up with a conclusion leaving a reader to 

hopefully, regardless of whether they agree with my approach or not, agree with 

me that there is a need to change this current system in order for society to move 

toward a more just future.
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2. Definitions

2.1 The Scientific Method

The scientific method has taken many twists and turns over the millennia and 

there isn’t really a single unified idea of what the scientific method exactly 

constitutes but it has always had the same aim, to find a way approximate truth 

and uncover the secrets of the universe. 

The modern notion of the scientific method can be found in the notes of al-

Hassan Ibn al-Haytham, a scientist and polymath born in AD 965 in what is now 

Iraq, who is regarded to be its father, or at the very least one of them. 9

The commonly used definition of this process is that it’s the approach to 

investigating phenomena, acquiring new knowledge, correcting, interrogating 

and integrating previous knowledge, based on the gathering of data through 

observation and measurement, followed by the formulation and testing of 

hypotheses to explain the data.  

The method of science is an empirical and reasoned look at solving a scientific 

problem that traditionally follows five basic steps:

Step 1, Formulate a question: this can be a question like how do I start a 

worldwide non-violent people’s revolution against the corrupt powers that be?

Step 2, Do some research: Some people have tried doing similar things in the 

past, Gandhi led his people against the British who were one of the greatest 

powers in the world at the time and won with his messages of peace and 

reconciliation, another example is Nelson Mandela who chose to forgive his 

                                               
9The 'first true scientist' Al-Khalili, J. Who is incidentally a relative of mine, not Ibn Al-Haythem
, but Jim Al-Khalili, actually Al-Haythem could be an ancestor as I am also of Iraqi 
origins, would be cool, I’m gonna start claiming that I am a relative of his, who’s 
gonna check?
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tormentors and may have saved South Africa from civil war. How have people 

been successful at getting their message out into the world on the internet? Here 

you can combine and measure the successes of previous attempts and analyse 

what was gone effectively, what went wrong and what one can do differently.

Step 3, Propose a testable explanation to the question, i.e. form a hypothesis: 

If I start a Facebook group and event calling for global protests to start on the 

100 year anniversary of World War I maybe I can get a great amount of people to 

join up, and that way I can stay in constant contact as well.

Step 4, Test the Hypothesis using Experiments: Try the hypothesis by putting 

the ideas you had into action and see what happens, collect the data that you have 

amassed and if the hypothesis fails, look over what information you have 

collected, tweek and try again, if that fails, go back to the drawing board and try 

a different approach.

Step 5, Analyse the data: You were successful in your attempt to ignite a 

worldwide revolution, now look over the data that you have gathered to draw a 

conclusion, like for instance, the combination of a global Facebook event, 

targeting unemployed people who felt screwed by the system that threw them 

overboard and were ready to go out and protest since they didn’t have anything 

to do anyway and using fun gamification apps seemed to be large contributing 

factors to the success of the experiment. Smart move there when you stood 

behind a group as opposed to being a iconic figure as that would probably have 

gotten you killed based on the history of people who oppose the powers that be.

And those are the traditional steps of the scientific method.

Of course this is not the only way to approach the scientific method, though it is 

the traditional way of going about it. In reality in this new world of the internet 

and the massive amounts of data that exists, the unlimited opportunities to meet 
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people who wish to work on the same problems as you have made the scientific 

method less rigid. This graphic is a very good representation of how interactive 

the method is in practice.10

                                               
10 http://undsci.berkeley.edu/article/scienceflowchart a very fun flowchart that gives a lot of information 
on the method in practice with the dawn of the internet.
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Isaac Asimov, a man of many wonderful quotes once said “the most exciting 

phrase to hear in science, the one that heralds new discoveries, is not “Eureka” 

but “That’s funny...” So with that in mind I would like to add an additional 

method to the mix, it has, I’m as sure as a scientist can be, been formulated by 

philosophy before, but I’d like to call it the Playfulness Method. 

Serendipity has long been understood to play a key part in science, arguably the 

most famous of the scientific accidents is the discovery of Penicillin where a 

Scottish scientist named Alexander Fleming had left bacteria cultures in a Petri 

dish unattended and come back to discover that mold, which had most likely 

come through the window, had grown and killed the bacteria within its reach. 11

What this discovery shows apart from the fact that a little messiness doesn’t hurt, 

in fact it can greatly benefit humanity and save countless lives, is that serendipity 

is something scientists should actively seek. What I mean to say here is that, 

scientists could, granted that they have enough funding to do so, play around 

with their experiments, introduce factors that are far out of the ordinary, leave 

their cultures in tar just to see what happens. Basically do anything and 

everything and examine the results as amazing things can happen.

In the end the scientific method needs not have any strict rules deciding exactly 

how it is to be pursued, as long as the end goal is the objective truth and one 

allows others to review and replicate the experiments and findings to confirm 

then go forward and take the rest of us with you.  

                                               
11 Allchin, D., Penicillin and Chance
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2.2 Laws.

A good place to start is to say that there is no clear definition of what constitutes 

a law, it depends very much on who is asked the question, where and when that 

person lives, in short there is no by stretch of the imagination a consensus among 

legal scholars. The variety of answers found on this question is vast and I will not 

go into depth into it but the two main contrasting schools of legal thought are 

natural law and positive law.

Like so many other philosophical concepts in this world, the definition of Natural 

law is very broad, but can be said to be that law, in the way they would define it 

is a norm which fulfils the criteria of right judgment, in that a law and 

subsequently its validity as a law is supposed to be judged on the merit of 

whether it is good or bad, right or wrong, desirable or undesirable, decent or 

unworthy.12

What defines a good law can and has had different sources in the natural law 

tradition, from a higher power, whether that is God, Allah or Vishnu, on the one 

hand to reason on the other. The question of God is simple, if the holy text that 

you subscribe to views a behaviour to be evil, that behaviour would be seen as 

unlawful and any law that contradicts God’s will in this question would therefore 

be invalid. 

More interesting however is the question of reason as a view of what natural law 

is. Here the argument is that reasonabless is the capacity to perceive the basic 

natural realities of the world, and that if one fails to use reason in ones 

deliberations and adjudication, the impoverished thinking and poor choices that 

follow may hinder societies capacities. This resulting in a community that does 

not flourishing as it might and thus may not fulfil its ultimate potential. It is 

                                               
12 The Oxford handbook of Jurisprudence and philosophy of law, Finnis, J., p.1
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unnatural because it is unreasonable, and it is unreasonable because it neglects 

the good of the people.13

An example of the expression of natural law can be found in the American 

Declaration of Independence and goes: We hold these truths to be self-evident, 

that all men are created equal, that they are endowed by their Creator with certain 

unalienable Right. A line that was made even more famous by Martin Luther 

King Jr. who used it in his amazing I have a dream speech.

Here we see that the natural law concerns itself with the morality of the law in 

question, and that a law is not a law if unjust.

In contrast to natural law we find positive law, which one could say has the 

proposition that in any legal system, a norms legal validity depends, not on its 

inherent morality or sense of goodness but on its sources.14

Or to use the words of German legal philosopher Gustav Radbruch:15”A law is 

valid because it is a law, and it is a law if, in the general run of cases, it has the 

power to prevail… In the end, the positivistic theory equates law with power; 

there is law only where there is power.”16

In Radbruchs mind, the consequences of this way of thinking resulted in jurists 

and people feeling that they, from a legal perspective, were defenceless against 

the cruelty, the criminal laws and horrors of the Third Reich, however extreme 

they were.17

                                               
13 Ibid. p. 2
14Legal Positivism:, 5½ myths, Gardner, J.,p. 199
15 Actually these are not the words of Gustav Radbruch, they are rather a translation of his words, but 
since I can’t speak German I will have to trust that the good people of the Oxford Journal of Legal 
Studies did their job and actually translated his words correctly.
16 Five Minutes of Legal Philosophy ( Fünf Minuten Rechtsphilosophie) Oxford Journal of Legal Studies, 
Vol. 26, No. 1 (2006), p. 13.
17 Ibid.
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There is, as we can clearly see, a stark difference between these two ways of 

viewing law, it is however important to note that the legal positivists do not 

necessarily affix any morality to law, they are therefore not saying that it is 

immoral to disobey the law just that a law is a law when there is power to back it 

up.

I would say that one can subscribe to both these philosophies, that they are not 

necessarily mutually exclusive as they address two separate things. 

The natural lawyer says that law must be moral in order to be considered law, 

whether that morality comes from a higher power or a humanistic morality that 

can be deduced using the scientific method of logic, reason and creativity as I 

would claim it does. This is however an ideal, and not a look at how law is 

practiced in reality. 

The legal positivist on the other hand views law from a realistic standpoint, they 

are absolutely correct in saying that a law is a law that has the power to back it

up. This is a factual statement, it is not an ideal that the proponents of positive 

law have, it would be completely different if the legal positivists also claimed 

that it is immoral to disobey the law, then theirs is a view that runs entirely 

counter to the one that natural law espouses.

In the end there cannot be a single unified definition of what law is unless 

everyone agrees, as law is not a construct of nature in the sense that gravity or 

electromagnetism is. And that even if we were to agree that it is reasonable to use 

logic and facts as the basis of how we make law it is still humans who decide to 

use those tools, and law therefore, unquestionably, remains a human construct 

and thus solely a word for us to define, we therefore need to have universal 

consensus of its meaning to give it a definite meaning.
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So here we are at an impasse which I will try to get out from by simply saying 

that my philosophy is much more in line with the natural law perspective in the 

sense that I argue that a law is invalid if unscientific, and as I would argue that 

the words natural, as used in this context, and scientific, can be seen as 

synonymous. However this does not mean that the law isn’t a law, it simply 

means that I think it’s an illegal law, however until that has been upheld by a 

court, the unscientific law remains a law.

Therefore the definition I will use for law in this thesis is what the law in practice 

is, that is, a statute passed by any type of authority whose edicts are enforced or 

who at the very least have the characteristics of binding law, whether that 

authority is the people, who vote in a referendum in a direct democracy a la 

Switzerland or a dictatorship. What I will argue is not whether a law as a law, but 

whether that law is valid in accordance with the scientific requisite.

This is a thesis on the pursuit of the law as a science which in my mind translates 

into the search for a just and logical law. I’m going to make a presumption that 

we will have accept in order to move on, good law, in a logical world, is pursuit 

of the best possible society. 

And if we instead view a law not as a static commandment written in stone, but 

dynamic, as a scientific experiment under constant scrutiny that yields to 

knowledge and not dogmatism we may invariably find that many of the truths we 

held to be self-evident are not based on any evidence.

Then as with any scientific thesis, the law would first, before it is written, be a 

hypothesis in the mind of the lawmaker, but as with any hypothesis there needs 

to be some basis in fact. Now of course no system would be great without the 

possibility of experimentation with untried and innovative ideas that may be 

seem outlandish at the outset. And in order for that to be possible one can have a 

trial period, the length of which would be decided on a case by case basis 
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depending on the magnitude and importance of the experiment taking place, and 

how long it would take to measure the effects that the law, or I should say the 

experiment, is having on society, this data is to be gathered and analysed using 

an approach that would of course have to depend on an all fields of sciences. 

One cannot discuss the effects that a policy may have on society without 

understanding the sciences that analyse behaviour, in individuals and groups such 

as psychology, anthropology, and economics, but also biology and neuroscience 

as well as the other natural sciences. This will be, one can be assured, a 

monumental task but we owe justice nothing less.

And therefore before we go into the issue of rights have it in your mind that the 

pursuit here is science and that the mind-set is the same as that of Nikola Tesla, 

who is believed to have said:”Science is but a perversion of itself unless it has as 

its ultimate goal the betterment of humanity.” 

2.3 Rights

This is a good place to go over to the question of rights as these questions are 

inseparable. Natural law can give us rights, as it concerns what is right and 

wrong from a moral perspective, and therefore we can make the argument that in 

order for society to flourish and people to be happy they must be afforded the 

right of individual autonomy.

Individual autonomy is the right that contains all other rights in essence, it can 

basically be summed up as ones right to control your personal sphere of influence 

without any intrusion unless there is a legitimate overriding interest of the society 

in which one lives.
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This is however not scientific, in reality there are no rights, as that concept does 

not exist outside our human constructs, the zebra has no claim of individual 

autonomy that the tiger needs respect, and the same goes for us humans, the 

people in power have no real actual hindrance that keeps them from taking away 

all our so called rights and putting us to work as slaves, save a rebellion from us. 

While it is absolutely logical and necessary for a community to coexist

peacefully and in happiness, a law is required to afford is a right in the real 

world. As stated before, laws, in reality, are written by people, there can really be 

no epistemological argument against this. And I have no interest in getting into 

the metaphysical debate as it holds no bearing in my mind.

Legal positivism does not offer any remedy to the questions of rights. In the 

positive law tradition a right is a law affording us the capacity to govern 

ourselves in whatever respect, and that we therefore cannot in reality discuss 

rights as an absolute, as they are just the rights afforded to us by whomever is in 

charge at the present moment. 

The fantastic, dearly departed, comedian and philosopher George Carlin 

expresses it best as he illustrates how our rights in reality are a fiction, an idea.

Using the Japanese internment camps in America as an example, where families 

in their thousands were interned, had their right to liberty was taken away 

without any due process, and that rights aren’t rights if someone can just take 

them away, no, what we therefore in fact have are nothing but temporary 

privileges.18

So given the fact that rights are not scientific in nature I will do something that I 

am not a fan of, which is that though the right of individual autonomy is

unfounded from a scientific standpoint, I will none the less make an assumption 

in this thesis that there is such a right.

                                               
18 God I miss that man. http://www.youtube.com/watch?v=Otp2UGH32Rw
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This is after all a philosophical thesis and though there are no rights in the 

scientific sense the right to personal liberty is imperative for any civil society to 

function in a peaceful manner.

We can derive these rights by using logic and reason. Human beings are one of 

the lucky species that have been endowed with the beautiful gift of empathy, at 

least the vast majority of us do. Empathy is an amazing thing as it allows us, or 

rather, it forces us to experience the emotions of our network of friends, and they 

experience our feelings in turn. 

This ability makes us interconnected in a very real way, my actions do not only 

affect me, but they affect those around me, and therefore in turn it affects their 

circle of friends and so on and so on. I remember hearing a story that illustrates 

this perfectly, a doctor friend of mine in America had a patient who was in a 

coma and his daughter was depressed because her father was in a coma. Her 

husband spoke to my friend and told him how his coming home and seeing his 

wife so depressed over her father’s ills, became depressed and couldn’t do his 

work properly and soon became even more depressed as his best friend, seeing 

him being so depressed over his wife’s depression also became depressed. 

Though I cannot be certain about the truth of this story, this story is neither 

unique or rare, this is the logical consequence of the double edged sword that is 

empathy, from a single coma victim we have three people in up to three degrees

of separation from the wife’s father, who are suffering mental pain, and that’s not 

counting the friends of the wife whom my friend didn’t know, we don’t know 

whom the best friends sadness affects and in what way, the diminished 

productivity is another cost that may have consequences down the line, and all 

the other hidden consequences that this single sick man carries with him. This is 

what life is, a big network where all our lives are interconnected whether we 

understand it or not.
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As a little side note to this story I can add that the NSA now have admitted to 

jump three steps from a single terrorist suspect, in a world where we are 

separated by no more than 4.74 steps, according to study conducted by the 

University of Milan, we can all be spied on with what the NSA perceives as just 

cause.

This empathy is the cornerstone of my argument as to why we need to have our 

rights, a lack of autonomy is poison to the happiness of humans, this happiness or 

at the very least, peace of mind is essential in all of our human endeavours. We 

unquestionably live in an ever more interconnected world, with the help of social 

media we are, as I said earlier, now separated by a measly 4.74 degrees and this 

means that much more than before our actions impact each other’s lives.

After all this is said I don’t feel I need to make arguments saying that in order for 

a society to function at its best people must be at peace, that is in my mind self-

evident, however what deserves to be said is that since empathy is a real force on 

this planet, in a sense it shows that karma is a real thing. Not in any metaphysical 

way, but in the sense that all our actions and inactions cause ripple effects and if 

we spread a smile, however little this effect may have we have improved our own 

karma as we live in that world which we have helped made a better place. 

This better place will also be enjoyed by the selfish who care not for the needs of 

others, but an logical and self-centred perspective one should hope for the people 

around to be as happy as possible, the same goes for the ones who lack empathy 

altogether, they too fare better in this kind of society. 

Ultimately logic and reason dictate that in a world where our happiness as 

humans are so interconnected to one another we must ensure that our freedoms 

be preserved. If we therefore accept that the only time infringing on a persons 

right to individual autonomy is justified is when there is a greater overriding 

interest for the society in which that person lives, then logically it must follow 
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that law has as its purpose of bettering the lives of those persons, because 

otherwise as we have said, the infringement cannot be seen as justified.

3. The Scientific Requisite

A person is standing before a courtroom because he had killed a man. In the 

regular order of things the court will look at the which statute to convict this 

person under, was the killing premeditated, because if so murder in the first or 

second degree may be applicable, on the other hand he may have acted in self-

defence and should therefore be free to go. Let’s suppose the evidence 

conclusively, beyond a reasonable doubt conclude that it was indeed 

premeditated murder, the requisites for a charge of murder hold and he is 

convicted.

The scientific requisite is the idea that when a judge or any practitioner of law in 

general is faced with a decision, like our example above, they should, before 

examining the requisites needed to determine the guilt of a person, examine,

using reason, logic and objective facts, collected from the vast range of sciences 

and knowledge that we humans have amassed across our collective history, the 

validity of the law that the person is charged with breaking.

The judge’s task therefore would be to balance the scientific validity of the 

lawmakers claim that the law is so important from the perspective of public 

interest that the infringement of a citizen’s individual autonomy is justified. 

Using our simile of a written law being a scientific experiment, the adjudicator 

when presented with a case, would be like a scientist writing a peer review for an 

article written by the state where they present their hypothesis and the 

adjudicators role is to review the soundness of the hypothesis and analyse the 

effects that the experiment had. And ultimately if the science is found to be 
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lacking, the law, just the proverbial article that was submitted to a prestigious 

science journal, would be denied validity and dismissed.

In case of murder it is very clear, which is why I used it as an example, the most 

obvious of the reasons why the law prohibiting and punishing the act of murder 

is justified is that murder is a horrible thing that if allowed to be legal would 

probably result in mass panic and lawlessness rather rapidly, just look at Florida, 

the murderer is also intruding into another’s sphere of autonomy which is another 

field in which one could argue, successfully I would add, that the lawmaker has a 

scientifically legitimate interest in protecting our freedoms not only from the 

intrusion of the state, but also by intrusion of others who would enter your sphere 

of autonomy. Not to mention the hundreds of other reasons one would conclude 

that there being a law against murder is a good thing. You don’t really need a 

sociological study for that.

There are however some cases that are not nearly as clear, and more cases still 

where currently valid and harmful laws are being used to inflict more harm than 

good in our societies causing the people to mistrust their own societies 

institutions.

This change is in my mind sorely needed as unfortunately we humans often take 

the truths that we’ve been brought up for granted regardless of whether or not 

there is any actual truth to them, a very clear example of this is how women have 

been treated and indeed been seen as inferior throughout the millennia, to the 

point where many women for a long time internalized it and in some cases there 

were women protesting the brave women of the suffrage movement, when 

bondage is all we know we can learn to love our chains, a very sad but 

understandable defence mechanism. 

And sometimes this inability for a society to move past a behaviour that is rooted 

into the culture can have horrendous consequences, In Somalia where the 
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dreadful practice of Genital cutting is very prevalent, in some regions up to 99 

per cent have been victims of the practice, it is usually the woman who choose to 

have their daughters cut because the culture is such that a woman’s chance of 

getting married as significantly less if they don’t, and the men are more 

indifferent to the practice than the Somali women.19

Yet the western world is not spared this dogmatism and fanaticism, still today the 

majority of the industrial countries don’t allow gay marriage, a moralistic relic 

from the Abrahamic religions that has been very slow to disappear.   

Leonardo da Vinci supposedly put it “Anyone who conducts an argument by 

appealing to authority is not using his intelligence; he is just using his memory.”

I love da Vinci, he may be one of the greatest and wisest people ever to grace this 

world and the behaviour he chastised more than five centuries ago is 

unfortunately still practised with an ignorant fervour.   

To illustrate this point I will take a short venture into the drug debate that I’ll go 

into deeper later, we can see that almost none of our governments have a 

scientific outlook on that subject. An example out of too many is the United 

Kingdom’s Misuse of Drugs Act 1971, where a drug like magic mushrooms, that 

has been shown to have medical benefits for patients suffering from depression

and are at the way end of the spectrum when it comes to both bodily harm and 

dependency is categorized as a Class A Drug, which means its treated and 

categorized among the most damaging of substances like heroin.20

                                               

19 Female Genital Mutilation In Somalia On Decline: UN, Straziuso, J. 

20 Drug harms in the UK: a multicriteria decision analysis
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The benefits of magic mushrooms have been observed by scanning the brains of 

patients and showed that brain activity was reduced in a key area known to be 

overactive in people with depression. This however was a limited study so the 

results cannot be said to be conclusive, yet despite the promise of the results, the 

unscientific laws that are in place make these findings exceedingly difficult to 

study further in clinical trials as that is still illegal, and thus this example is a very 

telling one in my mind as it perfectly illustrates the potential problems our 

current system faces, we are denied a possibly potent remedy to depression 

which is a very real danger to many of our fellow human beings who in the 

meanwhile take other legal drugs that can potentially harm them as they 

chemically alter the users brain chemistry.21

This is of course just one of so many examples, however in my mind it shows 

that if a law is to outlaw certain practices or substances, the reasoning made must 

be scientific, objective and sound, or else the consequences, like in this case, may 

be that the dogmas of the day hinder the treatments of the morrow.

4. The five checks of the Scientific Requisite

In order for a law to be considered valid from a scientific standpoint I propose 

that the adjudicator, does a five step check, one could say it’s a variation of the 

scientific method that is used to determining lawfulness. 

The first step is that the law should have a clearly laid out purpose, the second is 

that it should be have clarity in its formulation so as to not cause confusion, these 

first two checks are more guidelines to the lawmaker than anything else, as a law 

can be fairly unclear in formulation and purpose but still fulfil the standards of a 

law in accordance to the scientific requisite. Of course if they are too fuzzy in 

their defined objective they may cause confusion which is bad from the 

                                               
21 Magic Mushrooms treatment for depression being delayed by drug laws, Gray, R.
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perspective of the legal certainty of the citizen which may be grounds for 

invalidation, so they are still important checks to have.

All these steps are of course also meant for the lawmaker to adhere to as that 

would make life easier both for the court and the lawmaker itself.

Next is the obvious one, after the law maker has laid out its hypothesis in its 

formulation of the purpose of the law we come to the question of whether the 

underlying public interest and the hypothesis proposed is scientifically justified

or not, if we then conclude that it is we must further determine if the importance 

of the interest that needs to be protected is proportional to the infringement upon 

personal liberties that the law constitutes. And lastly, if the law has survived this 

long, we must look if the law is in fact efficacious. 

If it isn’t, that is if the law is found to be ineffective or worse still 

counterproductive, it must be considered invalid, as the public interest that 

motivated and justified that the law could infringe on the citizenries individual 

autonomy cannot be motivated any longer when it is revealed that the 

infringement is ineffective. Otherwise the result is that the citizen’s rights are 

intruded upon without any justified result. 

Here the principle of Ultima ratio holds, the principle which states that 

criminalization should be the last resort and that the lawmaker upon realizing that 

its experiment has failed to work as predicted, should either tweek the law, if 

there is scientific basis for it or otherwise go back to the drawing board and 

present a new hypothesis.

4.1 Purpose.

This stage in the process the lawmaker would ideally, if we harken back to the 

classical scientific method that I elaborated on earlier, have asked itself a 

question. That is, what problem do I wish to solve? And would then also have

done the second step, which is to research what has been done in other places to 
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solve this question, using data from every field of science available. How is it 

different from the problem we have? What can be done differently, better, or 

more efficiently than was done in the cases before us? The least infracting action 

possible?

The purpose of the law should be clearly laid out, because it serves as the legal 

foundation that the court would look at in determining whether there is a real 

justification to the limitation of personal freedom that the law means.

The aim that is to be pursued must be of such importance as to legitimize an 

infraction into our personal sphere of freedom.

4.2 Clarity.

The lawmaker should strive to make the law as easily accessible as possible. We 

live in a world where the laws are and have always been esoteric, the preferred 

language of the lawmaker is legalese, a language that has most law students 

pulling out their hair long into their education and I, after nearly 5 years of being 

a law student, still have difficulty understanding some of the more complicated 

statutes.22

In a legal system where citizens are expected to know what the law that governs 

them states and means, to know what their obligations to the state and to each 

other are, the law should logically aim to be as clear as possible. If it is not I 

would argue that one the fundamental principles of the rule of law, that of legal

certainty, could be left unfulfilled.

Legal certainty means not only that the adjudication of a statute is consistent and 

predictable; it also means that a citizen must be able to understand the law so as 

to correct their behaviour accordingly.

                                               
22 http://www.ted.com/talks/alan_siegel_let_s_simplify_legal_jargon.html a brilliant TED talk regarding 
how one can simplify legal statutes and therefore make them easier for all to understand.
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4.3 Scientifically Justified infraction.

The infraction can only be justified if the interest that is being pursued really 

does benefit society at large, an example of this being misused constantly is the 

story I’ve mentioned so many times in this thesis, the NSA debacle, where all 

that is needed from the American government to do is to say national security 

and any right is taken away, regardless of whether there is actually a national 

security interest, at this stage the adjudicator would look at the interest that the 

lawmaker is pointing to in order to justify an infraction and using all the science 

and facts at her disposal deciding if it is legitimate.

However in order to live in a progressive society, the lawmaker must be allowed 

to try new and innovative ideas and policies, but that does not mean that they can 

throw out whatever they wish and see what sticks to the wall, a newly formed 

hypothesis that infringes on the citizenries rights must be able to stand the 

scrutiny of logic and reason regardless of whether or not there is much objective 

scientific data to base an assumption on.

4.4 Proportionality.

When the law has passed all the stages to be checked at this level it must mean 

that it was based on sound objective science, stood the test of reason and logic 

and now we reach a stage most like the role of the traditional adjudicator. 

Some cases are easy, for instance, a law mandating that shoplifters get 20 years 

in prison so as to stop shoplifting, here we have a legitimate goal, the state wants 

to deter petty crime, however the punishment of 20 years is by no means 

balanced and proportional to the purpose being pursued.

However let’s find ourselves a difficult hypothetical case where the state has a 

legitimate interest in limiting gambling, as a large portion of the society has a 
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severe gambling addiction, and let’s also jump to the next step and suppose that 

the limitation is efficacious. That the one hand on the other you have a huge 

population that loves gambling and does it responsibly, should the many have to 

sacrifice in order to help out the few? This is a very difficult question and doesn’t 

necessarily have a scientific answer, and even if there is a lot of data that can be 

found as a result of this law and one could determine that the law caused people 

to be more bored in their lives and some are now doing it illegally but that 

gambling addiction went down significantly. 

However much I love science, some things are difficult to determine as there are 

multiple opposing interests.

4.5 Efficacy.

After establishing that the action taken by the government is proportional to the 

purpose that is being pursued, we must guage whether the action is efficacious. If 

a law that intrudes on the freedoms of the people to act within their own personal 

sphere, regardless of whether it is legitimate and has good intentions, if it is not 

effective in achieving its goals, then it can no longer be considered legitimate as 

it intrudes on peoples rights with no real world positive effect and the lawmaker 

must find another remedy.

Of course reason and logic serve as our guides throughout and if the murder rate 

of a society was to skyrocket, it would naturally be absurd to void that law, 

however once again it is incumbent on the lawmakers to stay on their toes and 

constantly evaluate what went wrong and where and make changes. 

The state can therefore in this situation not legitimately base an infringing law on 

the basis of public security and safety when there is no evidence supporting that 

the action has any effect. 
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Now that we have seen what the Scientific requisite is we go directly to how one 

can apply it in a hypothetical case 

5. Application in a hypothetical case.

To illustrate the scientific requisite I will talk about the drug prohibition as 

concerns the use and possession of illegal drugs. 

I will here show the steps of the scientific requisite in practice.

I will not look at a single countries law as it is not important given the fact that 

pretty much every country in the world prohibits the use and possession of drugs, 

except for Portugal, but at the system at large, so therefore I will apply the 

scientific requisite as if applied in the European Court of Justice, that is one 

argument for a worldwide policy that has been a disaster everywhere.

The first step is to look at the purpose of the drug prohibition, and that one is 

obvious, unless one has a massive distrust to the governments of the world23and 

believes they are prohibiting drugs so that they can benefit from kickbacks from 

the various mafias and cartels, or in the case of HSBC, money laundering for the 

Mexican drug cartels. But this isn’t a thesis on corruption in the U.S. as I would 

need an entirely different thesis to write that one.24

Let’s for the sake of argument and to move forward from the first step agree that 

the sole purpose of the Drug prohibition is to lessen the harm done by drugs in 

the world.

Step two is looking at the clarity of the law and we need not stay here as the 

prohibition is very clear. It is criminal to use and possess illicit drugs.

                                               
23 Which I do, but that is beside the point.
24 Outrageous HSBC Settlement Proves the Drug War is a Joke, Matt Taibbi, 
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Step three is checking whether the interest of the public to reduce the use of illicit 

drug use is a legitimate interest, and therefore warrants an infraction into our 

right to individual autonomy. Here one would look at the massive damage that 

drug use has caused in the world and it is not difficult to say that indeed, from a 

scientific standpoint there is more than enough evidence to show that there needs 

to be a solution, just the AIDS related problems alone warrant massive 

undertakings. 

Here one could start dividing up this question into lighter drugs and heavier 

drugs as they are two very different monsters, it would be absurd to equate heroin 

or bath salts to cannabis, however for simplicity’s sake we will keep them 

together and now move to the next step.

Is the prohibition proportional; is it within proportion to prohibit the use and 

possession of drugs? Well the harm of the drugs are so severe and the suffering 

that heavy drug use causes, especially on the families of the people who are 

afflicted with a drug addiction would warrant these drugs to be illegal. 

Once again here we would get into a serious conversation about making a 

distinction between heavy drugs on the one hand and the lighter drugs on the 

other. Another important discussion one would have to have here is what are the 

punishments for using and possessing? If there is jail time involved one would 

have to ask themselves if it is proportional to jail someone for an illness that they 

are afflicted with. 

Heavy drugs are indeed a plight on society, a report estimated that in 2011, 

250000 people died from illicit drug use, so the dangers are more than significant 

and therefore may warrant the prohibition, however I argue that it does not at all 

warrant jail time as that would be very counterproductive and a logical 

consequence will be that the people who are sick and need help will shy away 
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from society, casual users will also be paranoid and in a situation where someone 

has an accidental overdose, may hesitate in calling the authorities. Ultimately you 

are a non-violent offender and hurting no one but yourself so jail time is not a 

proportional punishment for the act. It is not wise either as it will be a huge extra 

cost that could be spent on treatment.25

So lastly we get to the last check. Yes some drugs are horrible and their effects 

are horrendous but are the drug laws efficacious?

Well that’s a whole different question, “The global war on drugs has failed, with 

devastating consequences for individuals and societies around the world.” so 

beings the star riddled report from The Global Commission on Drug Policy. The 

commission which is comprised of a number of ex-presidents, Kofi Annan and 

Richard Branson or Virgin fame, just to name a few.26

Just in Mexico the drug war that Calderon started in 2006 has cost humanity at 

least 60000 lives and estimates go up to 10000027 and we are not winning by any 

stretch of the imagination drug usage has gone up steadily for a long time and 

there is no sign of it slowing down. So it is very safe to say that not only are we 

not winning the war, we are getting destroyed.28

We need to rethink our way of looking at the problem, our actions are by no 

means efficacious, as the purpose of the law was to eliminate or at the very least 

decrease the use, in fact the opposite is happening, all the while people are dying 

and rotting in jails all over the world.

                                               
25 Illegal Drugs Cause 250,000 Global Deaths Yearly, Report Finds
26 War on Drugs, p. 2

27 Mexico’s drug war is at a stalemate as Calderon’s presidency ends

28 War on Drugs, p. 4
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The Drug Commission report shows many different statistics that show that not 

only are we not winning the war, it is greatly counterproductive and that the 

countries that have liberalised their laws are seeing improvements, sometimes 

great ones.

In 2001 Portugal decided to decriminalize drug use, had been devastated it had 

the highest rate of drug-related AIDS in the European Union and drug-related 

deaths had hit a peak of 369 in 1999 and it was with this background that they 

decided to decriminalize drug use.29

It’s important to remember that Portugal only decriminalized, they did not 

legalize and hence possession is still illegal and constitutes a misdeameanor, so if 

cought you must attend a meeting with a three person panel consisting of a social 

worker, a legal advisor and a medical professional at the Commissions for the 

Dissuasion of Drug Addiction or CDT30where they will decide if you are to pay a 

fine or whatever else they may have in store for you, if you are a problem user 

they will recommend treatment.31

However the most astonishing statistic that can be found from Portugal is that the 

number of “problematic” users, around 100000 in the early 1990’s has halved 

since, according to João Goulão the chairman of the EU organ, European 

Monitoring Center for Drugs and Drug Addiction. He adds that this is probably 

due to a combination of things and not just the decriminalisation.32 Worth noting 

however is that, regardless of the fact that there are less addicts drug use has not 

gone down in fact there has been a slight increase, however researchers say that it 

followed the same trend as similar countries were use also went up and where 

drugs were still criminalized.33

                                               
29 What can we learn from the portuguese decriminalization of illicit drug. Hughes and Stevens pp 1001
30 Portuguese abbreviation  for Comissões para a Dissuasão da Toxicodependência.
31 The effects of the decriminalization of drug use in Portugal Hughes and Stevens pp 1
32 Ten Years After Decriminalization, Drug Abuse Down by Half in Portugal, Erik Kain.
33 War on Drugs, p. 10
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Switzerland undertook a very radical policy where they provided 3000 of the 

heaviest heroin users, they constituted 10-15 % of the users but made up 

anywhere from 30-60% of the usage. The program was a resounding success, the 

in order to afford their addiction many of the participants were involved in 

criminality and were themselves a link between wholesale and the users. As 

aresult of this program their property crime decreased by 90% as they now got 

the drugs legally, and counter to what many would think this actually also led to 

them reducing their usage of illicit drugs, the most surprising however was that 

as they stopped selling heroin it became more difficult for casual users to find. 34

Measures that aimed at harm reduction have shown tremendous results, the U.K. 

and Switzerland that implemented programs for needle exchange sees a HIV rate 

of less than 5 per cent in comparison to the U.S. at 16 per cent who have only 

introduced partial harm reduction strategies, even worse is Thailand and Russia 

who have done nothing to alleviate the problem and have a HIV rate of about 40 

per cent among heroin users.35

Another study from Australia shows how usage and the legal status of the drug 

seems to have no correlation, as Western Australia after decriminalizing 

marijuana actually saw a decrease in the usage, with however this decline was 

seen throughout the country so it just followed the trend. And that’s what it 

seems like people do in the end, follow the trend regardless of something’s 

legality, the increase in drug usage in Portugal also seemed to follow this 

rationale.36

My last peace on this drug issue involves a personal anecdote. My father was 

diagnosed with cancer 2007 and has since had two bouts of chemotherapy, both 

of which, I am very happy to say, were successful in putting the cancer into 

remission for the time being at least. However it was not without its difficulties, 

                                               
34 Ibid p.7
35 Ibid p.6
36 Ibid p. 11
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at its height he got so nauseated that he could not eat and on the rare occasions 

that he could it would not stay put. This led to him having to stay in the hospital 

and receive nutrition intravenously despite him receiving a medicine that was 

supposed to counteract the nausea.

The drug that he received was Metoclopramide and it did not, as it appears, do 

much to alleviate my father’s nausea, as evidenced by his need to be hospitalized. 

The real problem, however, was the myriad of adverse reactions that he risked by 

using this drug. The common once were the usual suspects, dizziness and fatigue, 

but also involuntary movements that in the rare occasions could be permanent, 

worse yet, some of the very rare ones are potentially fatal if one is unlucky 

enough.37 The reason I bring this up is not because he had any adverse effects, he 

didn’t, I bring it up because there was potentially no need to have him face these 

risks in the first place. 

Cannabis is known to be effective in the area and research has shown that 

cannabinoids, the active agents in cannabis, are slightly superior to the other

conventional antiemetic’s, including the Metoclopramide that my father received, 

after chemotherapy, and that patients preferred them.38

And while there are of course side effects to cannabis a very comprehensive 

study done in Sweden showed that the relative risk of death among heavy 

consumers of cannabis, which they defined as having smoked on more than 50 

occasions, was slightly higher among smokers but that no excess mortality was 

found after control for social background was conducted.39

Now of course I would not say without any evidence that this could have helped 

with my fathers nausea, as every patient is different and everyone responds 

                                               

37 Metoclopramide-induced neuroleptic malignant syndrome.

38 Cannabinoids for control of chemotherapy induced nausea and vomiting: Quantitative systematic 
review. Tramer MR et al.
39 Cannabis and mortality among young men: A longitudinal study of Swedish conscripts, Andréasson S. 
Et al.
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differently to various drugs but it was a choice that existed, but due to our ancient 

dogmatic laws he had to take the more dangerous one, instead of the one that was 

more likely to help and less likely to harm.

After all that I’ve said here the question becomes is the prohibition efficacious?

To that I would give a very loud and resounding no, given the fact that the drug 

laws in essence do nothing but hurt, whether it regards the drug wars that are 

being fought in Latin America, killing so many of our fellow human beings, 

whether it criminalizes ordinary people who realize that a joint every now and 

then doesn’t hurt and that the stupidity and lack of common sense on that matter 

may lead people to become disillusioned with the entire system and turn its back 

on it, joining the counter culture and maybe the cannabis that wasn’t really an 

important part of your life becomes part of your new identity as a stoner among 

your stoner friends, who listen to Bob Marley and watch Dave Chappelle films,

and then you find yourself smoking far more than you would have, had you not

felt that you were being shunned by the mainstream world or finally whether it 

throws people into prison that are sick, who need a helping hand and not a cold 

fist, the system is so counter-productive in that sense.

It wastes our tax payer money, jailing people who will probably have a worse 

drug problem when they come out, as drugs are usually used to self-medicate and 

now they’ll need more medicine as the wounds have just gotten deeper.

In the end there is no justification because not only is it not efficacious, the 

alternatives work better, less HIV, less addiction, more respect and humanity, 

even though our lawmakers don’t seem to understand it, our drug addicts are 

human beings too, who need and crave caring and respect, and usually they want 

to quit and get clean. But they, like everyone in this world, have self-respect and 

it is very difficult to seek help from the hand that just slapped you and called you 

a criminal.
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The evidence speaks for itself in this matter, Portugal and Western Australia both 

decriminalized, one everything and the other cannabis, one used a but more and 

the other a bit less, yet they did just what the trends were doing around them 

regardless of legal status. As there is no evidence showing that usage goes up in 

response to decriminalization or that the world in any other way collapses

because of it, the logical conclusion must be that as there is no efficacy to the 

prohibition there can also be no justification for the massive intrusion into ones 

individual autonomy that the prohibition constitutes.

The prohibition is therefore invalid. You may sigh in relief my Mexican friends.

And if it later turns out that I was wrong and that this, my hypothesis, does not 

hold up against the realities of this world, then the law can be changed using the 

exact same rationale that I just used to invalidate it in the first place. 

That’s why I love science, it has no team, it holds no allegiances, it’s not left or 

right, it simply seeks truth and I think that we as a people should join it in that 

quest.

6. Conclusion.

I shall conclude this thesis by quoting Bertrand Russell’s second advice to the 

world of the future. “Love is wise, hatred is foolish” very simple words from a 

wise man, yet put to our lives today where the laws that we live under can be 

ever more restrictive and authoritarian we risk to create a society that breeds 

hatred. Hatred directed towards the police and authorities that perpetuate what 

we may perceive as injustice, and though the men and women of the enforcing 

agencies of the world may be the regular people they are of course are, they are 

someone’s husband, sister or karaoke partner. Nevertheless their uniforms 

transform them into symbols of oppression to the groups in society that may not 

wish to conform to laws that they find illogical, counterproductive or simply 

authoritarian. Thus creating a rift and resentment that can, will and has in so 
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many cases translated into violence and outcast subcultures where the police are 

hated with fervour. The police are people, just like the rest of us, and just like the 

rest of us when hated, they will also hate and a spiral is born and this legal 

culture where the laws of the state are sometimes unjust, a sense of us versus 

them is created, and you get situations like Husby, when in fact the police should 

be the people we wish to call when there is trouble.

I had the opportunity to visit the European Court of Justice and talked to one of 

the many legal clerks that worked there. I asked him about my thesis and we 

ultimately came to its central philosophical point, which is, when a law has been 

decided by a democratic body should the court, in situations where there is no 

clear answer as to the legality of the law, invalidate the law or punish the person 

who has broken the law. The clerk’s answer was that we should trust our 

democratic institutions in those cases, I disagree however. 

After all this some may still argue that a democratic society needs to have faith in 

its elected leaders, first to that I would ask if they come from another planet 

where politicians are trusted, or even to be trusted. But ultimately the point goes 

back to the old maxim of in dubio pro reo, Latin for, when in doubt, for the 

accused. If the situation is unclear, if our rights are infringed but we cannot 

determine for sure whether it would be more beneficial for society is the law 

stayed in place, I say, like the legal tradition says in countries that enjoy the rule 

of law, that in dubio pro reo. 

If we are unsure whether a law should be invalid, we are in turn also unsure of 

whether the person standing before the court, accused of a crime is to be regarded 

as a criminal. The situation is not different between this case, or a case where we 

cannot prove beyond a reasonable doubt that someone has commited a crime. In 

fact the person who probably did commit the crime but was lucky and the state 

couldnt provide enough evidence to convict had a bigger break and more 

protection.
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Let us not forget that democracy has a very long track record of doing the wrong 

thing, from the death sentence of Socrates to the current NSA outrage. We must 

base our laws on more than whomever is presently in power, we must base them 

on the scientific method, which may take us on an ever changing, never stopping 

roller coaster ride, but we can have far more confidence that we’ll eventually get 

us to our destination of true justice.
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