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ABSTRACT 

The aim of this study is to evaluate the efficacy and effectiveness1 of the work 

done by the Independent International Commission of Inquiry (CoI) in the 

Syrian Arab Republic. This study strives to evaluate how well the commission 

succeeded in pursuing its mandate as stated, in addition to, evaluating how 

well the work of the commission in Syria was perceived to have been fulfilled 

by the people affected and involved. 

This study applies a qualitative approach.  In order to obtain more in depth 

information of the commission‟s work the study combines interviews with a 

number of stakeholders, a literature study, in addition to, the author‟s own 

acquired experience from the United Nations.    

This study reveals that the main reason for the unwillingness of Syria to 

cooperate with the commission was due to the fact that the people, as well as, 

the government of Syria perceive the United Nations to be biased and to have 

lost the humanitarian aspect. The Col Syria overall fulfilled their mandate and it 

was performed as efficiently as could be given the constraints it faced. Yet, the 

work of the UN and the UN mandated missions are not perceived to be 

effective or satisfactory. The UN branches are perceived to be too politically 

affected and no longer prioritize the people of a country.   

 

Keywords: Syria, United Nations, International Independent Commission of 

Inquiry, Evaluation 

 

 

 

  

 

                                                 
1
 The use of the term ´Efficacy´ in this thesis  primarily  refers to the Commission in Syria‟s ability to adequately fulfill 

their stated mandate 

´Effectiveness´ in this context refers to how well the work of the commission in Syria was perceived to have been 

fulfilled by the people affected and involved. 
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1 INTRODUCTION 

 

I was offered a position with the Office of the High Commissioner for Human 

Rights (OHCHR) in Geneva, Switzerland, with the Treaties Division working 

together with Committee on the Elimination of Discrimination against Women 

(CEDAW) from August to December 2012. As I became more and more 

familiar with the United Nations system and its methods of work at the 

headquarters, I felt a need to understand and gain knowledge of their impact at 

a broader level. After working closely with CEDAW and being introduced to the 

treaty body inquires, the work of the International Commission of Inquiry (ICI) 

became especially interesting seeing as it acts on a broader scale as an 

investigative mechanism for the UN, involved in the cases such as: Darfur, 

Libya and Syria, amongst others.  

 

Furthermore, the situation in Syria being a recent ongoing conflict, continuously 

discussed and highlighted in the media today, narrowed my curiosity down to 

the commission‟s work in the country. Questions built up in my mind regarding 

the reasons for why Syria did not granting access to the Commission of Inquiry 

(Col) Syria; 

 Can the Col Syria conduct its investigation adequately despite this major 

challenge and setback?  

 What the public‟s views were in regards to how the intervention was 

perceived in terms of whom it was directed at and those it effected directly? 

  In regards to the reliability of the information collected and analyzed, which 

standard of proof was applied for the Col Syria, and how does that standard 

differ from that applied in previous Commission?  

My time with the OHCHR broadened my insight in these matters and inspired 

me to seek answers for the questions raised in this thesis. 

The Independent International Commission of Inquiry.  Over the last ten 

years, many ad hoc fact-finding missions and inquiry commissions have been 

established to asses some of the most serious of human rights and 

humanitarian law violations across the world, such as in: Darfur, Lebanon, 
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Guinea and Georgia, Israel and the Occupied Palestinian Territories, Libya and 

most recently, in Syria.   

According to the Standards proof and record, these fact-finding missions and 

inquiries have not only increased public awareness of their process but have 

highlighted the importance of their role as key mechanism for implementing 

legal norms of international human rights and international humanitarian law. 

The Declaration on Fact-finding by the United Nations in the Field of 

Maintenance of International Peace and Security, General Assembly resolution 

A/RES/46/59, explains fact-findings as: 

 

“any activity designed to obtain detailed knowledge of the relevant facts of any 

dispute or situation which the competent United Nations organs need in order 

to exercise effectively their functions in relation to the maintenance of 

international peace and security” [1]. 

 

An additional explanation of inquiries is given by J.N Agniezska complementing 

the definition provided by the United Nations, explaining in further details that:   

“[…] „inquiry‟ is a recognized form of international dispute settlement through 

the process of elucidating facts, given that is the varied perceptions of these 

facts that often give the rise of the dispute in the first place. The fact-finding 

process is frequently employed in addition to other diplomatic dispute 

resolution means such as negotiation, mediation, good offices, and conciliation 

as well as in arbitration and litigation. Fact-finding is a process distinct from 

other forms of dispute settlement in the sense that it is aimed primarily at the 

clarifying the disputed facts through impartial investigation, which would then 

facilitate the parties objective of identifying the final solution to the dispute” [2].  

 

The quotes provided above, highlight the purpose and responsibilities of a UN 

mandated mission. Its main function is clarifying the disputed facts through 

impartial investigation, facilitating the parties‟ objective of identifying the final 

solution to the dispute and to exercise effectively their functions in relation to 

the maintenance of international peace and security. In other words, to uncover 

what is really going on and what steps can be taken in order to reach an 
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adequate solution. A fact-finding mission tries to contribute to the effectiveness 

of the UN [1]. 

 

The guidelines for a fact-finding mission or an inquiry are mainly that the 

mission should be comprehensive, objective, impartial and timely. A mission 

will be initiated when the information and knowledge necessary cannot be 

obtained by the information-gathering capabilities of the UN Secretary- 

General, already in place [1].  

 

There are several manners in which a fact-finding mission or inquiry can be 

undertaken. The investigative missions can be initiated by the Security Council, 

the General Assembly and the Secretary-General of the UN within the range of 

their respective responsibilities “for the maintenance of international peace and 

security in accordance with the charter”[1].  

 
Resolution 46/59 mentions the importance of recognizing the need for States, 

in exercising their sovereignty, to cooperate with the relevant organs of the UN 

in regards to fact-finding missions undertaken by them [1]. Each state must 

give its acceptance allowing a mission to enter into the country. In addition, it is 

vital for each state to maintain full sovereignty, or perhaps the sense of it[3]. 

The UN cannot oblige a state to be a party member, thus, if a States sense of 

sovereignty is lost, cooperation will be eliminated, at the least, and the 

acceptance of a missions entrance to a specific State will be withdrawn. 

Enforcement by the UN and State sovereignty must be balanced.  

 

Commissions of inquiry generally take place over two to three months periods 

and can involve a multidisciplinary team of legal and human rights experts, 

police and military advisors or criminal investigators, political advisors and 

forensic experts. Coordinators have either been OHCHR staff or external 

personnel with some experience with the OHCHR, and the secretariat always 

includes some OHCHR staff members [4].   

 

The OHCHR has supported 8 international commissions mandated by the 

Security Council. 
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While commissions vary in mandate and form, they often collect testimonial, 

documentary and physical evidence and visit sites of alleged violations for the 

purpose of determining to some degree the existence of human rights and 

humanitarian law violations and attempting to identify those responsible.   

 

Recent commissions have encountered difficult legal and methodological 

issues in the areas such as mandate interpretation and standard of proof.  

Commission reports should usually contain a type of description of the methods 

of work used in the investigation in order to reach factual and legal conclusions 

and provide recommendations, which in part are aimed towards ascertaining 

accountability.  The reports by some commissions have led to the creation of or 

referral to international criminal accountability mechanisms such as the 

International Criminal Court (ICC). An example of a case being referred to the 

ICC is Darfur [4-6] . 

 

1.1 OBJECTIVES 

The aim of this study is to evaluate the efficacy and effectiveness of the 

Independent International Commission of Inquiry in Syria. To facilitate the 

research and to frame the topic, the thesis has the following objectives:  

 How well did the commission succeed in pursuing its mandate as stated?  

 Did the commission achieve its stated objectives in an effective manner? 

 

1.2 QUESTIONS TO BE EXPLORED 

In order to be able to answer the main objectives the following research 

questions have been formulated: 

 Standard of proof used by the Commission of Inquiry 

 Which standard of proof was used?  

  How did it differ from previous applied standards?  

 Was the standard and criteria appropriate and adequate? 

 Main Challenges 

  What were the main challenges of the Commission? 

 Whether access was denied and why?  
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 What problems have emerged? 

 Was the mandate fulfilled? 

 How was the intervention perceived? 

  By those who it was directed at and by those who it affected? 

In this study I mixed two different data collection methods, namely; documents 

and interviews. It was important to choose people from different backgrounds, 

positions and experiences in order to gain a broader understanding of the 

views surrounding the crisis in Syria and the opinions regarding the Col Syria. 

The majority of the participants were selected through contacts of the OHCHR 

in Geneva, Switzerland, others were personal contacts. 

 

I used two different evaluation models in this study. When attempting to answer 

the question regarding the commission´s efficacy I used the Objective - 

oriented evaluation approach- or goal oriented model.  Regarding the second 

part of my overall objective concerning the Col Syria‟s effectiveness, I intended 

to use a stakeholders‟ model. 

 

In general the thesis strives to provide a deeper insight and understanding of 

the work done by the International Commission of Inquiry, to uncover the 

causes for the unwillingness to cooperate by the Syrian state, and the views of 

the people involved. 

Gaining a deeper understanding of these issues can lead to cooperation, and 

cooperation, in turn leads to advancement.  

It is important to note, that this study does not represent the general view 

surrounding the situation in Syria and the work done by the Commission of 

Inquiry. It merely aims to highlight existing views.  
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1.3 RELEVANCE TO THE HUMANITARIAN FIELD 

The existence of tension in the world is inescapable, ranging from the rise of 

islamphobia and the clashes between religions, to the uprising of minorities and 

oppressed societies [7]. The growing need for the advancement of stability, 

development, and cooperation cannot be escaped. Conflicts are advancing; 

however, adequate aid does not seem to be catching up. The growth in 

conflicts such as the Arab Spring where the unrest in Libya and Syria 

developed into organized armed conflicts, in addition to the 50% increase in the 

Sub-Saharan Africa conflicts in 2011, are just a few examples of the larger 

results of the worldwide unrest [8] .  

Every State has a responsibility to protect its people and the international 

community, the UN, has a responsibility to act when there is a threat to 

international peace and security or when a States responsibility has been 

breached. Koffi Annan, the former UN secretary general, on 2 August 2012, 

just five months after his acceptance to take on the role of Joint Special Envoy 

for Syria, resigns from the task. He states that the bloodshed continues, mainly 

due to the unwillingness of the Syrian government to cooperate alongside the 

escalating military campaign of the opposition- “all of which is compounded by 

the disunity of the international community” (33). Hence, when the element of 

unity is absent within the international community and the priorities unbalanced, 

how then can faith grow? 

Just recently on May 20th 2013, in the suburbs of Stockholm Sweden, 

disturbance arose and continued to escalate with the result of vandalism. This 

is an indirect impact of the growing dissatisfaction towards the society in 

Sweden. The increase in demonstrations and conflicts worldwide strengthen 

and encourage others to push for change. When these groups are then met 

with resistance or even neglected, the conflict is elevated, and in the case of 

Syria, a severe armed conflict is born.  This example is very different to the 

situation in Syria; however, it is worth mentioning in order to demonstrate the 

different manners in which conflicts are increasing today. The question that 

lingers in the air is; how are these situations being assessed, are we learning? 
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It is both vital and interesting to uncover the stem of these types of conflicts, 

however, ideas of where they stem form and why are less foreign to us than 

the questions concerning the reason behind the instant escalation of conflicts in 

the past years and the international communities inability to adequately assist 

and protect the people.  

To gain an understanding of these questions will supplement the road towards 

advancement which is essential for the effectiveness of humanitarian action 

today. 

In order to address these questions this study strives to tackle one fraction of 

this giant puzzle. This thesis aims to provide a deeper insight and 

understanding of the work done by the International Commission of Inquiry, the 

causes to the unwillingness by the Syrian State to cooperate, as well as the 

views of the people, by evaluating the efficacy of the commission of inquiry in 

Syria, and its effectiveness in terms of how it is perceived by the people. 
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1.4 OUTLINE OF THE THESIS  

 

Section 1 provided an introduction to the main topic of this study and 

defined the overall role of the UN commission of inquiry and the reasons 

behind the selection of the specific topic; this was done in order to provide the 

readers with a clear, overall picture. Additionally, the object of evaluation and 

its relevance to the humanitarian field were introduced.  

 

Section 2 sheds light on the essential background information in order to 

enlighten the reader of the reasons for the Col Syrian intervention and any 

setbacks to the investigation, in addition to presenting the theoretical basis 

from which the information will be analyzed. It further moves on to explain the 

meaning of a standard of proof in relation to the work of the commission of 

inquiry and the standard applied by the Col Syria. 

 

Section 3 provides a comprehensive explanation of the theory of evaluation 

and its relevance to this study, moreover, the object of evaluation and the 

criteria it is based on is presented. 

 

Section 4 the chosen research methods are explained in this chapter and 

the manner in which the research was conducted is provided. 

 

Section 5 presents the research findings immediately followed by a 

discussion surrounding the question at hand. In addition, several examples of 

previous commission‟ and the standard of proof applied is demonstrated and 

discussed. In these chapters, the main views of the interviewees are 

presented. 

 

Section 6 presents the conclusion of the study. Here, the main objectives, 

in addition to, the research questions are answered. 

 

Section 7 provides recommendations created based on the studies 

material and findings.  
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2 BACKGROUND AND THEORETICAL FRAMEWORK 

 

2.1 SYRIA: A HISTORICAL VIEW  

Syria, located at the eastern end of the Mediterranean Sea, shares borders 

with Turkey, Iraq, Jordan, Lebanon and Israel.  Syrians have long struggled 

with many of the same challenges that have bred deep dissatisfaction in other 

Arab autocracies, including high unemployment, high inflation, corruption, lack 

of political freedoms, and repressive security forces. These factors have fueled 

the opposition rising in Syria‟s authoritarian government, which has been 

dominated by the Baath Party since 1963. After a series of coups, the Ba‟ath 

Party took power in 1963 with Hafez al-Assad becoming president in 1971. 

Assad imposed harsh totalitarian rule until his death in June 2001, when his 

son, Bashar a-Assad, succeeded him and continued the tyrannical rule. The 

government is mainly controlled by members of the Alawite Muslim minority, 

representing 12% of the Syrian population [9].  

 

The Syrian population, like those of several other Middle East countries, 

consists of diverse ethnic and religious groups. Under the Asad regime, strict 

political controls have prevented these differences from playing a divisive role 

in political or social life. A majority of Syrians, roughly 90% of the population, 

are ethnic Arabs; however, the country contains small ethnic minorities, notably 

Kurds.  

 

Furthermore, in addition to the majority Sunni Muslims, who cover over 70% of 

the population, Syria contains several religious sectarian minorities, including 

three smaller Muslim sects, such as the Alawites, Druze, and Ismailis, in 

addition to several Christian denominations[9].  

 

The presence of many different religious groups has created centuries of 

competing Christian and Muslim influence creating powerful communal 

differences in Syria, between Maronite Christians and Druze Muslims, as well 

as Sunni- and Shia Muslims [10] 

 

In 2011 there were mass uprisings in Tunisia and Egypt in what became to be 

known as the „Arab Spring‟. These riots spilled over to Syria where it brought 
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Syrians to the streets demanding government reforms. Small pro-reform 

demonstrations in February developed into mass protests in mid-March after 

the government security forces used excessive force in the town of Dera‟a. The 

protests spread rapidly as government forces tried to quell the protests by brute 

force involving snipers to shoot into peaceful crowds while claiming that “armed 

gangs” opposed to the government were responsible for the violence. Rapidly, 

the demands for reform evolved into demands to replace the dictatorial regime 

[11].   

President Bashar al-Assad announced various reforms in response to the 

protests. In April 2011, he lifted the national state of emergency that had been 

in force continuously since 1963, abolished the notoriously unfair Supreme 

State Security Court that had imprisoned thousands of critics and opponents of 

the government. However, at the same time, he issued a decree allowing 

detention without charge or trial for up to two months, and just days after lifting 

the country‟s decades-old state of emergency, massive force was used against 

cities as security forces opened fire on demonstrators [11].  

The unrelenting violence in Syria has resulted in thousands of deaths, untold 

thousands of wounded, detained and disappeared, and physical destruction on 

a massive scale. Hundreds of thousands have fled their homes and those that 

remain struggle to secure basic necessities. World heritage sites have been 

damaged or destroyed, as have entire neighborhoods. Civilians have borne the 

brunt of escalating armed confrontations as the front lines between government 

forces and the armed opposition has moved deeper into urban areas. The 

violence and destruction continues[12].  

A commission of inquiry was established to investigate all alleged violations of 

international human rights law since March 2011 in Syria, although the Col 

Syria was denied access into the country by the Syrian government. 

Cooperation between the UN and the country is yet not built. 
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2.2 THE INDEPENDENT INTERNATIONAL COMMISSION OF INQUIRY IN 

SYRIA 

Commissions of inquiries have been established to asses some of the most 

serious of human rights and humanitarian law violations across the world. 

There is yet no single format for commission‟ of inquiry to follow, however the 

common objectives of any commission of inquiry include: to establish 

impartially whether violations of human rights law, humanitarian law have 

occurred; to investigate whether or not violations are systematic and 

widespread; to report on a State‟s ability to deal with the violations; to highlight 

the root causes of the situation; to suggest ways of moving forward; and to 

produce a historical record of any events that have occurred  [13].  

At the Human Rights Council Commission of Inquiry Conference in December 

2011, it was expressed that an inquiry is considered to be a highly useful tool 

and should be considered at an early stage when allegations of human rights 

abuses have been revealed. It is the primary responsibility of national 

authorities to investigate allegations of human rights abuses and, where such 

abuses are found to exist, bring those responsible to justice. If a state fails 

effectively to do this, an international commission of inquiry should be 

established [13].  

The objective and purpose for any commission should be to establish 

accountability for violations that have taken place, ensuring that those 

responsible for violations are held accountable [13]. 

 

2.2.1 Mandate of the International commission of inquiry in Syria 

In March 2011, the UN Human Rights Council established a fact-finding 

mission which in August, that same year, concluded that crimes against 

humanity may have been committed in Syria. 

At its seventeenth special session, the Human Rights Council considered the 

report of the fact finding mission submitted by the OHCHR pursuant to 

Council resolution S-16/1. In the light of the findings, including that patterns of 

human rights violations may amount to crimes against humanity, and the 

deteriorating human rights situation in the Syrian Arab Republic, the Council 
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decided to establish an Independent International Commission of Inquiry in 

August 2011; the Col Syria [14]. 

The Human Rights Council, in its resolution S-17/1, mandated the commission 

“to investigate all alleged violations of international human rights law since 

March 2011 in Syria, to establish the facts and circumstances that may amount 

to such violations and of the crimes perpetrated and, where possible, to identify 

those responsible with a view of ensuring that perpetrators of violations, 

including those that may constitute crimes against humanity, are held 

accountable” [14]. 

On 12 September 2011, the President of the Human Rights Council appointed 

three high-level experts as members of the commission: Oaulo Pinheiro, Yakin 

Erturk and Karen Koning AbuZayd, in addition a Secretariat of the commission 

was provided by the OHCHR [14].  

The Human Rights Council requested the commission to make its report public 

before the end of November 2011 [14]. 

In November 2011, the commission expressed grave concern that Syria‟s 

military and security forces had committed crimes against humanity, including 

“killings, torture, rape and other forms of sexual violence, imprisonment, or 

other forms of severe deprivation of liberty and enforced disappearances” 

[14]. 

The commissioners agreed that the first component of the mandate required 

the commission to act as fact finding body. As such, the standard of proof used 

was one of “reasonable suspicion/doubt”. This standard was met when the 

commission obtained “a reliable body of evidence, consistent with other 

information, indicating the occurrence of a particular incident or event. This is a 

lower standard of proof than that applied in a criminal proceeding” [14]. 

In order to fulfill the second component of the mandate, the commission 

understood that it had to collect a reliable body of material to indicate which 

individuals might be responsible for human rights violations, the commission 

received information on the alleged responsibility of a number of individuals for 

violations committed in Syria from March 2011 to the drafting of the report [14]. 
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In order to adequately be able to fulfill their mandate, access into the country is 

vital. The Human Rights Council called upon the Government of Syria to 

cooperate fully with the commission; however, the Government stated that an 

independent special legal commission had been established to investigate all 

cases pertaining to the events that had occurred since March 2011. The 

Government would therefore examine the possibility of cooperating with the 

commission once its own commission had concluded it work. This resulted in 

the  Col Syria not having access into the country as well as most international 

media and independent human rights organizations [14] [15]. 

2.3 STANDARD OF PROOF USED BY THE COMMISSION OF INQUIRY  

The international commission of inquiry has been established to asses some of 

the most serious of human rights and humanitarian law violations across the 

world. [13]. 

The findings of an investigation need to stand up to honest and fair scrutiny in 

order to be credible. Therefore, a type of criteria (standard of proof) is required 

to establish a threshold and framework ensuring accurate, impartial and non-

arbitrary facts.   

 
A standard of proof “marks a point somewhere along the line between two 

extremes: a mere conjecture at one end, and absolute certainty at the other. 

Proof furnished in support of a particular proposition must meet or surpass this 

point for a […] finding to be made. In practice, this may either constitute a very 

explicit exercise of applying a standard of proof, […] or […] based upon a 

number of unarticulated factors concerning the evidence that has been 

furnished ”[2].  

It is necessary to work according to a common criterion, not currently in place, 

which allows researchers and human rights officials to build up on certain 

minimum standards [16]. 

Since an inquiry is not a criminal investigation, the commission is not able to 

make authoritative or binding judicial declarations and thus cannot be 

compared to findings by courts or tribunals.  Therefore, the commission cannot 
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be expected to apply the same standard of proof as that applied in criminal 

proceeding [2] [13]. 

 

In addition, the standard of proof applied to the CoI Syria is not that of “beyond 

reasonable doubt” rather that of “reasonable doubt”[13]. This lower standard is 

applied seeing as the work of the commission is not a criminal investigation, as 

mentioned, thus, its function is not to establish criminal responsibility. 

Therefore, the threshold differs. 

Several panelists at the Human Rights Council conference agreed that 

commissions are not obliged to apply only one form of standard of proof. 

Various degrees of standards of proof can be applied [13].  

2.3.1 The standard of proof applied by the Col Syria 

The CoI in Syria applied the standard of proof of „reasonable doubt; a lower 

standard than that applied in criminal proceedings. The Col Syria applied the 

same standards throughout their investigations in order to establish occurrence 

of situations [14]. 

The reason for why a lower standard of proof was applied by the Col Syria was 

due to the fact that the standard of proof applied to a commission‟s work 

cannot be too high, for example that of “beyond reasonable doubt” risking the 

failure of reporting certain incidents due to an exaggeratedly demanding 

standard of proof.  On the other hand, the standard of proof cannot be set too 

low either, thus a set and clear objective to help frame their work is needed [2].  

 

Determining Liability. When determining the liability of information the 

commission tries to collect, at least, two interviews or sources of information 

that corroborate one another. If an incident is reported, although, an additional 

report on the incident is not, the threshold of the mandate is not met in terms of 

the liability of the source [14].  

Particular incidents are described in the report if there are reasonable grounds 

to believe that they occurred, namely if the commission obtained a reliable 

body of evidence, consistent with other information, indicating their occurrence. 

The incidents discussed in the commission‟s report were subject to two or more 
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consistent and reliable witness accounts often supported by additional 

corroborating evidence [14].  

In exceptional cases,  the documentation of incidents, where credible sources 

report incidents but where the commission was perhaps unable to corroborate 

the information through eyewitness interviews, these incidents were 

nevertheless included and the source identified [17]. The standard for the Col 

Syria was met when the commission obtained a reliable body of evidence, 

consistent with their information, indicating the occurrence of a particular 

incident or event. 

First-hand information was collected, in neighboring countries, through 

interviews with victims and witnesses of events in Syria.  

The interviewing process began in Geneva on 26 September 2011. An overall 

of 1, 062 victims and/or witnesses were interviewed throughout the 

commission's work in Syria [14] [13].  

The challenge with regard to the standard of proof is to ensure that a balance is 

struck to allow not only flexibility but also to ensure that findings are credible. It 

is essential that findings can stand up to scrutiny [13]. 

However, access was not granted into the country. The Human Rights Council 

called upon the Syrian government several times to cooperate fully with the 

commission and grant access into the country [14]. Nevertheless, to date, the 

Syrian government has not cooperated with the commission and they have not 

been granted access into Syria [18]. 

Due to the unwillingness by the State to cooperate, the commission was forced 

to resort to alternative means of information collection and, thus, traveled to 

several neighboring countries to gather first-hand testimony from people whom 

had recently fled Syria. Additional interviews were conducted over the 

phone/Skype when dealing with individuals who still remained in Syria [17] 
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3 EVALUATION 

This study intends to use evaluation in order to uncover whether the Col Syria 

has been successful in reaching its mandate, in addition to determining 

whether there work in Syria is perceived to be effective. 

 

There are many ad hoc fact-finding missions and inquiry commissions that 

have been established to asses some of the most serious of human rights and 

humanitarian law violations across the world. These investigative missions can 

be initiated by the Security Council, the General Assembly and the Secretary-

General of the UN “for the maintenance of international peace and security in 

accordance with the charter” [1]. 

 

These missions have highlighted the importance of their role as key 

mechanism for implementing legal norms of international human rights and 

international humanitarian law. The commission reports aim to reach factual 

and legal conclusions and provide recommendations, which in part are aimed 

towards ascertaining accountability.  The reports by some commissions have 

led to the creation of or referral to international criminal accountability 

mechanisms such as the International Criminal Court (ICC) [4-6]. 

The successfulness or failure of these commissions‟ must be determined by an 

effective and careful approach with scientific support. One of the most reliable 

approaches, which uncover a projects „worth and merit, and can provide 

evaluative information, is evaluation. Therefore, the following chapter provides 

a brief presentation concerning the importance and function of evaluation as a 

tool, hopefully contributing to the advancement of the work done by the 

commission of inquiry following the insight to several major problems and 

questions raised.  

In the preceding chapters I will in great detail describe the fashion in which I 

have applied evaluation in this study, in addition to the manner in which I 

performed it. 
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3.1 WHY EVALUATION? 

Evaluation is a very old phenomenon. It has existed since the creation of man. 

Michel Patton (1997) argues that “The birth of evaluation was the dialogue 

between God‟s creation and Lucifer‟s critical question about the empirical 

evidence that shows that “everything is very good”[19].   

Evaluation has matured within the years. Today, most social and political 

observers would have difficulty imagining a society where evaluation is not a 

fixture of daily life, ranging from individual programs - to local authorities to -

parliamentary committees. Evaluation is perceived as a tool for improvement 

and the evaluators are perceived to be dedicated in using their knowledge for 

the benefit of society [20]. Evaluation is a rather common phenomenon both 

within the public and private sectors [21]. Everything, from major policy reforms 

and program initiatives to minor changes in operations and projects,  are 

candidates for evaluation, of any form [22]. 

An interesting question in this context is what makes evaluation attractive? 

Why should one continue with evaluation? The answer is very simple; if you 

carefully examine and assess the results of the work you have done and the 

paths you have taken in order to complete your work, you will better be able to 

orient your work forward [22]. This is possible because evaluation generates 

information that is important for improvement, accountability and political 

governance.   

Evaluation has the ability to change power relations in a society by placing the 

power in the hands of the powerless groups [23] and becomes more and more 

important as a source for perception in relation to success and failure in public 

policy. 

Furthermore, evaluation is today taken for granted as a timely, efficient and 

obviously key tool in the management and development of public services [22] 

and is  generally regarded as a concept in place for the public good [20]. 

Finally, because of that evaluation is perceived as a tool for improvement. 
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3.2 WHAT IS EVALUATION? 

“Bad is bad and good is good and it is the job of evaluation to decide which is 

which” [24]. 

Evaluation, like many other concepts, is described and defined in various 

manners. However, most evaluation researchers agree with the notion that 

evaluation is something more than just a description. It has to involve some 

form of explanation and judgment as well, in addition to being conducted very 

carefully, also it must relate to some form of intervention or action taken in the 

aftermath of the evaluation process in order to reflect the purpose and 

intention. 

Evaluation is a systematic collection and analysis of data necessary in order to 

assess the strengths and weaknesses of programs, policies, and organizations, 

with the goal to improve the effectiveness. Evaluation offers a way to determine 

whether an initiative has been worthwhile in terms of delivering what was 

intended and expected. However, good evaluation can also reveal and answer 

additional important questions. This study uses evaluation as a tool to 

uncovering the efficacy of the work done by the Col Syria and the effectiveness 

of their work as perceived by those involved in the crisis.  

This study is a formal evaluation. One usually distinguishes between formal 

and informal evaluation. A formal evaluation is a careful, systematic and 

scientific estimation which is based on defensible and relevant criteria, while 

informal evaluation is merely based on taste and liking [25].  

Evaluations differ from systematic monitoring or reviews. A review is an 

integrated part of a monitoring system, and is a tool for assessing whether the 

program/activity develops as planned. Inquiry and evaluation are used 

interchangeably, however, it is important to mention that there are major 

differences between these two activities. Inquiries are characterized by 

analyzing and describing an intervention, as explained by J.N Agniezska, while 

evaluation has the additional function of judgment [26].  
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4 METHOD AND CHOSEN STRATEGY 

Due to the nature of this study a qualitative approach was taken. In order to 

obtain evaluative information about the committee‟s work and effectiveness, I 

used, as mentioned before, evaluation as an approach. 

4.1 HOW TO CONDUCT THE EVALUATION  

In the following text, I chose to, step by step present how evaluation is adopted 

in this particular study. When conducting an evaluation, you may want to use a 

number of questions as guidelines. According to Karlsson [26] and Fitzpatrick 

et al., [27] the following questions may be important: 

Purpose of evaluation 

For what purpose do we conduct evaluations? Understanding the purpose of 

evaluation is the most important and valuable insight the evaluator can have. 

This study intends to evaluate the commission‟s efficacy and effectiveness in 

Syria. 

The definition of efficacy is - the ability to produce a desired or intended result 

[28]   Or the power to produce an effect [29]. 

The definition of effectiveness is - the degree to which something is successful 

in producing a desired result; success [28].  

Efficacy in this study refers to the commission in Syria‟s ability to adequately 

fulfill their stated mandate. Effectiveness in this study refers to how well the 

work of the commission in Syria was perceived to have been fulfilled by the 

people affected and involved. In other words, this study aims to evaluate how 

well the Col Syria succeeded in pursuing its mandate as stated. The study 

further aims to evaluate the effectiveness of the commission‟s work, to evaluate 

how well the work of the commission in Syria was perceived to have been 

fulfilled by the people affected and involved. 

http://www.merriam-webster.com/dictionary/effect%5b1%5d
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As Scriven (1997) mentions the job of evaluation, in this context, is to 

determine whether the work of Col Syria is effective and whether they have 

adequately fulfilled their mandate.  

Evaluation questions- Questions to be explored 

The evaluation questions provide the direction and foundation for the 

evaluation process. Without them, the evaluation will lack focus, and the 

evaluator will have considerable difficulty explaining what will be examined, 

how, and why [27]. 

The questions in place in order to help frame the main objective of this study; 

evaluating the efficacy and effectiveness of the work done by the Col Syria, are 

the following; why did Syria not grant access to the commission? Can the 

commission conduct its investigation adequately despite this major challenge 

and setback? What were the public‟s views in regards to how the intervention 

was perceive in terms of who it was directed at and those it effected directly?  

Furthermore, in regards to the reliability of the information collected and 

analyzed, which standard of proof was applied for the Col Syria? And how does 

that standard differ from that applied in previous commissions? 

What is to be evaluated? (Evaluation object) 

No evaluation should be conducted without a detailed description of the object 

being evaluated. The object for evaluation, in this study, is the mandate of the 

Independent International Commission of Inquiry in the Syrian Arab Republic.  

Evaluation model 

In order to implement an evaluation one needs an evaluation model. In this 

context, model refers to a more specific approach or procedure when carrying 

out an evaluation. There are a variety of evaluation models.  

Each model has a limited capacity, and the ability to respond to a limited 

number of questions. This means that each evaluation question could require 

its own specific model. 
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The appropriate model to answer the first part of my overall objective, 

regarding the commission‟s efficacy, will be the Objective - oriented evaluation 

approach- or goal oriented model.  In other words, this is the model I used 

when attempting to address the question of whether the commission 

succeeded to pursue its mandate as stated. 

Regarding the second part of my overall objective concerning the Col Syria‟s 

effectiveness, I intended to use a stakeholders‟ model. The stakeholders‟ 

model being a powerful and comprehensive approach acquires the ability to 

improve the intervention in question, and explain the study‟s findings. The 

stakeholders‟ model is an extension of the consumer- oriented evaluation. This 

model refers to people who have an interest or stake in the intervention in 

question. This is the principle I used when selecting the interviewees for this 

study. It is further explained lower down in the text. 

Evaluation criteria 

The purpose of evaluation is to determine the worth or merit of the evaluation 

object, in this case the work of the Col Syria. In order to do that adequately, the 

evaluator must apply a set of criteria and standards for providing evaluative 

information about the object. 

A criterion is used in order to delineate the characteristics of a successful 

object or implementation. Without criteria you will not be able to judge the 

object itself [27].  

In evaluation there is a landscape of criteria available. This study intends to use 

two different sources of criteria when determining the worth or merit of the 

commission, these are: 

1. The mandate of the Col Syria  

What was the mandate of the commission? What were the goals of the 

inquiry? Did they reach the expectations placed upon the commission?  

The mandate of the Col Syria is used as a criterion when determining whether 

they fulfilled their task. The goal of the intervention is a criterion for 

determining the interventions success or failure. 
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2. The stakeholders’ perceptions and expectations 

Did the commission achieve its stated mandate in an effective way? In order 

to determine whether the commission was effective or not, I used the relevant 

stakeholders2 expectations, needs, perceptions, satisfactions and 

requirements as a set of criterion. It is important to emphasize that the 

judgment in this case is based on the stakeholders‟ perceptions and 

expectations. 

Type of evaluation and evaluator 

Who will conduct the evaluation is an additional question posed when 

conducting an evaluation; will it be a person or a group of people? Usually an 

evaluation is either internal or external. An internal evaluation is conducted by 

an evaluator who has interest in that specific intervention or involved in the 

activity. An external evaluation is conducted by an evaluator who has no 

interest/stake in that specific intervention or activity. 

Vedung defines the concept of an external evaluator as follows: “The term 

external means that there is a neutral distance partially in an organizational 

perspective, but also in terms of value” [22]. 

Both approaches have Advantages and disadvantages.  

External Evaluation Internal Evaluation 

 More Credible to outside 

audiences 

 More impartial 

 Less Credible to outside 

audiences 

 Less impartial 

 External evaluator brings fresh 

& outside perspective 

 Evaluators have inside 

knowledge & familiar with 

stakeholder‟s needs, etc.  

 The history 

 More willing to reveal sensitive/ 

”unpopular” information 

 Better use of evaluation 

findings 

 Not willing to reveal sensitive 

                                                 
2
 Individuals, who are involved in the intervention, have an interest in the subject, or those who have something 

to loose or gain from the Col Syrian intervention. 
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information 

 Expensive – Time consuming  Can be quicker and cheaper 

In this study, I consider my role as an external evaluator. 

Data collection instruments 

According to Vedung [22] there are three basic approaches to collecting 

descriptive information: documents, interviews and observations 

In this study I mixed two of the three above mentioned data collection methods, 

namely; documents and interviews. One aspect in which Vedung does not 

consider in his categorizing above is the evaluators own experiences in that 

specific question, an aspect in which this study differs from. My personal 

experience through an internship at the OHCHR and my ethnic background 

(Iran) provides further insight to the question at hand. 

Documents: I used various UN reports and resolutions; Amnesty International 

and Human Rights Watch Reports; and other related literature. 

Interviews: Since this study has a qualitative nature, the most appropriate 

data-collection instrument is through interviews as it provides an opportunity to 

deepen the discussion. It was important to choose people from different 

backgrounds, positions and experiences in order to gain a broader 

understanding of the views surrounding the crisis in Syria and the opinions 

regarding the Col Syria. The majority of the participants were selected through 

contacts of the OHCHR in Geneva, Switzerland, others were personal 

contacts.  

Thus, in order to attempt to answer the main objective adequately two sets of 

interviewees were required: 

1. People with an overall knowledge of the Independent Commission of Inquiry 

and/or involvement with the Col Syria. 

2. People with knowledge and experience about the situation in Syria and 

familiar with the involvement of the Col Syria in the crisis. 



 

24 

The information gained through interviews provided the study with first-hand 

data collection enabling the study to obtain depth, as well as, acquire additional 

perspectives and information than that of what can be read in available 

documents. The interviews enabled any existing gaps regarding the matter to 

be filled as well as possibly enhancing or shining doubt on other aspects. The 

combination of interviews and literature study enhanced the credibility of the 

study. 

Due to the location of the majority of the interviewees, the interviews were 

conducted via Skype or by telephone. 

In total, seven semi-structured interviews3 were conducted. In other words, 

certain interview questions were prepared as a guideline in beforehand, 

however, depending on the dynamic of the interviews and the answers given, 

follow-up questions were asked. The interviews were between 30 minutes to 

120 minutes. 

It is important to note, that this study does not represent the general view 

surrounding the situation in Syria and the work done by the Commission of 

Inquiry. It merely aims to highlight existing views.  

 

 

 

 

 

 

 

                                                 
3
 For interview questions see Appendix I, for the list of interviewees see Appendix II 



 

  25 

ETHICAL ASPECTS 

Due to the sensitive nature of this study, in every interview, where desired, not 

only was the promise of confidentiality made to the interviewees, but also, no 

other person, besides myself, will have access to the research material 

obtained. 

LIMITATIONS 

Due to confidentiality, certain interviewees could not discuss in depth in 

regards to the work and methodology of the commissions‟ work and thus 

limited the elaboration of some aspects. Furthermore, the sample of 

interviewees was small and not representative of the general expert view of the 

area evaluated.  
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5 FINDINGS AND DISCUSSION 

In this section I will attempt to answer the research questions raised in this 

study by presenting the research findings. Directly following the results of each 

question raised I will commence a discussion mainly based on a human rights 

perspective. I chose to structure this chapter in this manner in order to create a 

deeper understanding of the views and arguments presented surrounding each 

topic. 

 

5.1 THE APPLICATION OF A STANDARD OF PROOF 

 

The standard of proof applied by the Col Syria was that of a lower standard 

than that applied in criminal proceedings. The interviewees stated that the 

standard of proof applied, is in fact considered to be adequate. The process of 

the commission of inquiry differs from that in criminal proceedings seeing as 

there is no possibility of having the two sides of the conflict present for 

examination and cross-examination, amongst others. In the case of Syria, the 

commission did not have access into the country, thus, a higher standard of 

proof would not be feasible. Although, it was mentioned, that a lower standard 

should not be related to a poorer standard [16] [5] [30].  

However, it is also indicated by interviewees that there are many factors which 

need to be amended and adapted in regards to the standard of proof applied to 

the commissions in order to ensure and enable full capacity and effectiveness 

in their work. 

 

Discussion 

 

Is a lower standard of proof adequate when so much is at stake? The 

commission is not only attempting to investigate violations of human rights, 

however, their findings effect what actions can be taken to establish peace in 

the region and for the maintenance of international peace [1]. Their findings 

affect the people of the region indirectly, seeing as each intervention and 

decision effects the conflict in one way, consequently affecting the public, 

similar to a domino effect [31].  
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In terms of the question of a lower standard of proof, the interviewees stated 

that the standard of proof applied, i.e. that of a lower standard than that in 

criminal proceedings, is in fact considered to be adequate. [16] [5] [30].  

When identifying perpetrators a standard of proof is necessary in order for the 

case to be referred to the International Criminal Court (ICC), if necessary. The 

information gathered is the base for a criminal investigation to be commenced 

[5]. The commission relies primarily on first-hand information on site. 

Corroboration happens using the first-hand information to then corroborate it 

with other sources, in order to establish its credibility. The information gathering 

does not rely on other public reports [5, 30]. 

When speaking to a Syrian national and UNHCR consultant, in regards to the 

standard of proof applied by the Col Syria, he began by providing an example 

of the standard of proof used by the UNHCR in regards to Syrian refugees. He 

stated that with the conflict in Syria, Syrians are given a prima facie status, in 

other words, anyone can be provided with the status of a refugee if they prove 

that they have been residing in the country for the past two years.  

However, he continues to add that the UNHCR has a very tricky mechanism 

called exclusion mechanisms, which provide the criteria for when not to grant 

an individual refugee status. The exclusion mechanism concerning „criminals‟ 

was specifically mentioned by the interviewee, explaining that if one has met 

the threshold of the standard of proof applied by UNHCR, thus eligible for 

refugee status, however, in addition has a criminal status, then the refugee 

status; which entails protection, is not provided.  Moreover, it was mentioned 

that after receiving a status of protection, or refugee status, the UNHCR flags 

those who may have been involved in criminal activities with giving them the 

benefit of the doubt principle.  

Furthermore, the belief that in situations such as the conflict occurring in Syria, 

a standard of proof with such exclusion “is not righteous” and that it stands 

between refugee rights and human rights. The example was provided that a 

person can be involved in demonstrations, but not as a decision maker [15]. 

Thus, if a person is involved in demonstrations and is shot at, and the only way 

to survive is to shoot back, does this make a person a criminal? Or does it 
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demonstrate the degree of the conflict and the lengths one must go to in order 

to survive? Thus, is it righteous to deny this person protection considering the 

circumstances? Such arguments were raised. Of course, without this clause 

the risk of serious criminals escaping abroad is present, thus pros and cons 

exist here as it does with everything.  

Moreover, the interviewee does not believe that the standard of proof applied 

by the Col Syria and its threshold to be the right approach- “Information is like a 

wave” he stated, someone hears something and passes it on, however, it does 

not necessarily have to be true, and many times that was the case, he stated. 

The studies showed an additional concern regarding the Syrian refugees; that 

the refugees whom flee to neighboring countries may talk amongst themselves 

and then, in turn, when speaking to the United Nations have similar stories 

indicating that an incident or violation has taken place with several different 

sources. The information at this instance can as easily be accurate as it can be 

diluted [15]. 

This is a major challenge surrounding the application of the standard of proof 

applied by the Col Syria. The threshold of two or more pieces of corroborating 

evidence demonstrating credibility can presumably highlight the wrong 

problems as demonstrated above. The non-access into the country created 

many barriers crippling effectiveness for the Col Syria. The question 

concerning the credibility in regards to the information gathered when granted 

no access into the country being investigated is raised. Should the standard be 

higher? 

However, the very problem of not having access is the reason for the lower 

standard applied. Since the commission did not have access into the country, 

they could not accurately document all sides of the conflict, therefore, applying 

a higher standard would make it impossible to report anything [30]. 

Nevertheless, the Col Syria strives to do their best. They have adopted their 

methods to fit the circumstances they are in, by interviewing refugees in 

neighboring countries as well as attempting to reach individuals in the country 

through alternative means of communications, such as Skype. The standard of 
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proof applied, that of a lower standard, in regards to the credibility of the 

information received was necessary in relation to the blockage of having no 

access into the country which severely hampered the commissions‟ ability to 

fully carry out their work [5, 30]. 

It was mentioned at the UN Human Rights Council conference brief on the 

Commission of Inquiry, that the primary objective of the commissions should be 

to establish accountability for violations that have taken place, ensuring that 

those responsible are brought to justice [13]. However, an interesting aspect is 

the argument put forward on the reason why the commission does not apply 

the same standard of proof as that applied in criminal investigations. 

 

It is stated that a reason behind a lower applied standard is that the 

commission‟s work is not considered to be that of an criminal investigation 

seeing as the commission does not have the ability to make binding judicial or 

authoritative decisions [2]. The committees function is not to establish 

individual criminal responsibility [13]. Thus, a different standard of proof must 

be applied, lower than that applied to criminal investigations. However, at the 

same time, one of the mandates of the Syrian commission is to identify 

perpetrators; “[…] to identify those responsible with a view of ensuring that 

perpetrators of violations, including those that may constitute crimes against 

humanity, are held accountable.”   

 

It was mentioned at the Human Rights Council Commission of Inquiry 

Conference that with regard to identifying individuals accused of perpetrating 

human rights abuses, a clear and convincing standard must be applied if 

individuals are going to be publically named [13]. Thus, should there be a 

different standard applied when identifying alleged perpetrators?  This aspect 

plants a seed of confusion.  

 

In the initial  report of the Col Syria, November 2011, when explaining its 

mandate and terms of reference, it is stated that the commissioner agreed that 

the first component of the Col Syrian mandate, which is to “establish facts and 

circumstances” required the commission to act as a fact-finding body, 

therefore, the standard of proof used was one of “reasonable 
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suspicion/reasonable doubt” and the threshold was met as previously 

explained above [14]. 

However, when explaining the second component nothing more is mentioned 

about the applicability of the standard of proof when the mandate has been 

extended to try and identify perpetrators responsible as well. The study showed 

that despite the added element of identifying perpetrators to the mandate, the 

commission applies a lower standard than that in criminal proceedings seeing 

arguing that this is so as it differs from judicial proceedings and thus does not 

determine individual accountability. However, the mandate of the Col Syria 

entails the commission to “identify those responsible”. Accordingly, the 

mandate of the commission is to identify individual criminal responsibility, thus, 

the argument for the applied lower standard of proof can be disputed in this 

regard [14]. 

Catherinne I. Pedreros a licensed attorney in Colombia and Human Rights 

Officer at the OHCHR mentioned that when identifying perpetrators and 

establishing criminal responsibility a higher standard of proof should be 

applied.[16] 

 

5.2 HOW DO PREVIOUS APPLIED STANDARDS DIFFER FROM THAT 

OF THE COL SYRIA?  

This study revealed the presence of two different views on the subject in terms 

of whether there should be a set standard of proof applied to all commissions. 

An interviewee, OHCHR employee, mentioned that in the past the various 

commissions have applied different standards, although, the idea now is to 

come out with a harmonization within all commissions to apply the same 

standards and methodology; with similar circumstances it is better to have a 

unified standard of proof [30]. In other words, if the commissions are verifying 

different facts then the standard applied, in that case, can differ seeing as the 

topics differ and therefore, so does their work. Although, when there are two 

commissions doing work in similar situations, in this case a more similar 

standard should be applied, in cases such as Libya and Syria, with similar 

circumstances it is better to have a unified standard of proof [5]. 
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On the one hand several other interviewees, as well as panelists from the UN 

Human Rights Council conference on the Commissions of Inquiry, agreed that 

commissions are not obligated to apply only one form of standard of proof. 

Various degrees can be applied and the highest being that of „overwhelming 

probability‟ [13]. 

 

Thus, there is a consensus that a standard of proof is needed in order to set a 

threshold for the credibility of information obtained by the various commissions. 

It is necessary to work according to a common criterion which allows 

researchers and human rights officials to build up on certain minimum 

standards [16]. However, there must be room for the element of flexibility, 

adapted accordingly to the situation the commission finds itself in. 

 

Discussion 

 
In order to facilitate the understanding of the application and use of the 

“standard of proof” by the Col Syria and to demonstrate how commissions use 

different standards to fit their various ends and constraints that they face, 

several examples from previous commissions will be presented and discussed.  

 

The five case examples to be presented are; the International Commission of 

Inquiry in Guinea 2009(ICIG)[32]; The United Nations Commission on the truth 

for El Salvador 1992/3 (UNCTES) [33]; The Commission in Darfur, January 

2005 (ICID)[6]; the United Nations Fact-Finding Mission on the Gaza Conflict 

[34];  and; The Libya Commission of Inquiry, June 2011(LCI) [35].  

 

As previously mentioned, the standard of proof applied to a commissions 

work cannot be too high, for example that of “beyond reasonable doubt”. This 

may result in the failure of reporting certain incidents due to an exaggeratedly 

demanding standard of proof.  However, on the other hand, the standard of 

proof cannot be set too low either[5, 16, 30]. The commission must ensure 

that their findings are credible and reliable, thus a balance must be met. If 

findings are to be credible, they need to be able to stand up to “honest and 
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fair scrutiny”, thus the commissions need to set a clear and objective standard 

to help frame their work [2].  

Guinea. The mandate of the International Commission of Inquiry in Guinea 

(ICIG) was to investigate the facts and circumstances relevant to the events of 

28 September 2009 and related events in their immediate aftermath regarding 

alleged massacres and rapes in Guinea. The commission was to; establish the 

facts; characterize the crimes; determine responsibilities; and make 

recommendations. The mission conducted its work within two months [32] [2]. 

The standard of proof applied was that of reasonable doubt. In addition, aside 

from the baseline standard of proof applied, the ICIG, when publicly naming 

individuals, additionally articulated four degrees of certainty in relation to those 

accused of being involved in the perpetration of crimes, which where; 

Reasonable grounds to suspect individual criminal responsibility; Grounds for 

saying that person may be held criminally liable; and Presumed involvement, 

where further investigation is required to determine exact responsibilities [2] 

[32]. In this case, the standard of proof was somewhat altered in relation to 

identifying perpetrators.  

 

The impact of the report was that to date, there have been no documented 

prosecutions for the events on 28 September 2009. However, elections have 

taken place in the country perhaps ending years of authoritarian rule [2, 32]. 

 

El Salvador. The mandate of the United Nations Commission on the truth for 

El Salvador (UNCTES) 1992/3 was to investigate serious acts of violence that 

that had occurred since 1980 and whose impact on society demands that the 

public should know the truth [33].  

 

The UNCTES clearly described the standard of proof applied. The commission 

decided to apply three different standards when formulating its finding in each 

section of the report. The different degrees of certainty were: Overwhelming 

evidence, indicating conclusive or highly convincing evidence; Substantial 

evidence, indicating very solid evidence; and sufficient evidence, indicating 
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more evidence supporting the Commission findings than contradicts it. The 

threshold used was that of „no less than sufficient‟ [33].  

 

An example of its application is when the UNCTES considered massacres of 

peasants by armed forces, they concluded that there was full proof that units of 

the Atlacatl Battallion “deliberately and systematically killed […] men, women 

and children”. The commission conducted its work over a period of eight 

months [2]. 

 

In terms of the criterion the UNCTES used to ensure the reliability of 

information on which its findings were based on, they “[…] insisted in verifying, 

substantiating and reviewing all statements and facts, checking them against a 

large number of sources whose veracity had already been established. It was 

decided that no single source or witness would be considered sufficiently 

reliable to establish the truth on any issue of fact needed for the Commission to 

arrive at a finding.” [2] 

 

 In addition, the report mentions that in cases where it had to identify “[…] 

specific individuals as having committed, ordered or tolerated specific acts of 

violence […]” then the commission would apply a stricter test of reliability.  

The impact of the UNCTES report was highly controversial. Both the 

government and the armed forces rejected the findings. Although, under the 

pressure from the international community, “[…] a new Criminal Procedure 

Code was passed in 1996, enhancing the procedural rights of defendants and 

victims, which was one of the commission recommendations […]” [33]. 

 

Darfur. The mandate of the Commission in Darfur, January 2005 (ICID) was 

“to investigate reports of violations of international humanitarian law and human 

rights law in Darfur by all parties; to determine whether or not acts of genocide 

had occurred; to identify perpetrators of violations of international humanitarian 

law and human rights law in Darfur; and to suggest means of ensuring those 

responsible for such violations were held accountable”[6].  

 

The ICID identified numerous individuals who were possibly involved in 

atrocities. This list was kept private, but included, nevertheless officials of the 
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Government of Sudan, militia members, members of rebel groups, and foreign 

army officers [2, 6]. The commission completed its work within 3 months. 

 

In terms of methodology the commission divided its working methods into 

various categories. In relation to the first and the second mandate4 “the 

commission decided to examine existing reports on violations of international 

human rights and humanitarian law in Darfur, and to verify the veracity of these 

reports through its own findings, as well as to establish further facts. Although 

clearly it is not a judicial body, in classifying the facts according to international 

criminal law, the commission adopted an approach proper to a judicial body”[2, 

6]. 

In relation to the third mandate, that of identifying perpetrators, the ICID 

deemed that this is one of the more challenging aspects of the investigation 

and it discussed that “[…] the question of the standard of proof that it would 

apply in its investigations, in view of the limitations inherent in its powers, the 

commission decided that it could not comply with the standards normally 

adopted by criminal courts  (beyond reasonable doubt) or with that used by 

prosecutors and judges for the purpose of indictments”[2] [6]. 

 

The ICID believed that the most appropriate standard to be “[…]that requiring a 

reliable body of material consistent with their verified circumstances, which 

tends to show that a person may reasonably be suspected of being involved in 

the commission of a crime.” The commission further explained that “they would 

not make final judgments as to criminal guilt; rather it would make an 

assessment of possible suspects that would pave the way for future 

investigations, and possible indictments, by prosecutors”[2, 6].  

 

The impact of the report consequently led to the UN Security Council for the 

first time in history, referring a situation to the international criminal court (ICC) -  

“Taking note of the report of the international commission of inquiry on 

violations of international humanitarian law and human rights law in Darfur” [6]. 

  

                                                 
4
 “to investigate reports of violations of international humanitarian law and human rights law in Darfur by all parties, 

and to legally characterize the violations with a view to ascertaining whether genocide had occurred” 
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Gaza. The United Nations Fact-Finding Mission on the Gaza Conflict (GFFM) 

September 2009, had a mandate to investigate possible violations of 

international humanitarian law and international human rights law that could 

have been committed, more specifically; to shed light on and establish the 

relevant facts of the conflict; to analyze Israeli policies as the occupying power; 

and to give a particular attention to the civilian population affected in the region 

[2] [34]. The GFFM conducted its work in three months.  

 

Israel refused to cooperate with the GFFM in its work. Access was thus not 

granted into the country by the commission [6]. 

 

The GFFM stated that the standard of proof it would use in its investigations 

would be one already developed by the United Nations. It relied on the 

corroboration of fact and a general standard of “sufficient credible and reliable 

information” to justify its findings [2]. This is a lower standard than that applied 

in criminal proceedings [34]. 

 

The GFFM further elaborated that the “[…] conclusion on the reliability of the 

information received were made taking into consideration the missions 

assessment of the credibility and reliability of the witnesses it met, verifying 

sources and methodology used in reports and documents produced by others, 

cross-referencing the relevant material and information, and assessing 

whether, in all the circumstances, there was sufficient information of a credible 

reliable nature for the mission to make a finding fact” [34] [2].  

 

The impact of this report attracted controversy in the public eye. Although, a 

direct result was the creation of a Committee of Independent Experts (CIE) [2, 

34]. 

 

Libya. The Libyan Commission of Inquiry, in response to the outbreak of 

violence in February 2011, was given the mandate to investigate “ All alleged 

violations of international human rights law in the Libyan Arab Jamahiriya, to 

establish the facts and circumstances of such violations and of the crimes 

perpetrated and, where possible, to identify those responsible, to make 

recommendations, in particular on accountability measures, all with a view to 
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ensuring that those individuals responsible are held accountable.”  The mission 

was conducted after two months [35].  

 

The commission concluded that international crimes, specifically war crimes, 

had been committed by both sides to the conflict, and added that the 

government had committed crimes against humanity [2, 35]. 

 

In terms of identifying those responsible, in accordance with its mandate, the 

commission reported names and incidents, mentioning that many of the 

violations “[…] were carried out by Colonel Gaddafi and members of his inner 

circle […]” [35]. 

 

In terms of a standard of proof, the LCI as appose to the Col Syria, did not 

explicitly mention a specific applied standard, despite the identification of 

responsible perpetrators. The LCI mentioned that the quality of information they 

were faced with “varied in its accuracy and reliability”, therefore, the 

commission “[…] opted for a very cautious approach by consistently referring to 

the information obtained as being distinguishable from evidence that could be 

sued in criminal proceedings […]” Thus, a lower standard of proof than that 

applied in criminal proceedings was used [35]. 

 

It was further added that the cautionary approach taken by the LCI does not 

indicate that the allegations in the report are not credible [35]. 

 

The impact of the LCI was that the case was referred to the ICC in addition to 

the Head of State, Muammar Gaddafis death leading to the falling of his 

regime.  
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The cases mentioned above demonstrate the various manners in which a 

standard of proof can be applied by the different commissions and how 

commissions can use different standards of proof to fit the various constraints 

they may face.  

 

J.N Agniezska defined the meaning of inquiry and explained the role of the 

various UN commissions.  This form of international dispute settlement is 

aimed primarily at the clarifying of the disputed facts through impartial 

investigation, in order to assist the commission‟s objective of identifying the 

final solution to the dispute [2].  The case examples provided above all 

encompass an aspect of this definition. 

 

Moreover, as demonstrated a standard of proof is needed in order to set a 

threshold for the credibility of information obtained by the various commissions. 

It is necessary to work according to a common criterion which allows 

researchers and human rights officials to build up on certain minimum 

standards [16].  

 

The GFFM was the only one of the case examples above that was not granted 

access into the area of investigation, as appose to the remaining four cases 

which gained the cooperation of the State in question. The element of access, 

being the key element to the effectiveness and success of a commissions 

work, naturally affects the methodology adopted by a commission. If there is an 

unwillingness to cooperate, alternative means of action must be taken in order 

to complete the investigation and fulfill the mandate. 

 

In the GFFM report it was mentioned that the standard of proof they applied 

would be one already developed by the UN, thus, not explicitly stating a 

standard used. However, the commission further explains the threshold applied 

in regards to the credibility of the information, which was very similar to the 

remaining cases and that of the Col Syria [34]. According the case examples, 

there seems to be a set-standard threshold for the methodology of an 

investigation and the credibility of the information acquired, indicating an 
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underlying customary standard of proof amongst the different commissions. 

Furthermore, the standard does not significantly vary when the key element of 

success is removed.  

 

The mandate of a commission of inquiry can itself be a challenge if the 

mandate is too broad, or even too narrow. The mandate of Guinea and El 

Salvador is much more narrow than that of the other case examples, including 

the mandate of the Col Syria [34]. The standard of proof applied in the case of 

Guinea and El Salvador are more extensive and explained in further detail. The 

main factors that differentiate the situation in Syria from the two cases are; the 

element of denied access into the state, a narrow mandate and the factor of an 

on-going conflict at the time of the investigation, all present in the case of Syria. 

 

The above demonstrates how the various commissions make things fit with the 

constraints that they face. A narrower mandate can simplify the creation of a 

fitting standard enabling the commission to conduct their investigation in a 

flexible manner in regards to their mandate.  Access into the state supported 

the commissions in gathering and documenting information related to both 

sides of the event creating a more accurate understanding of the incidents and 

increasing the level of credibility attached to the work done.   

 

The commissions in Syria, due to not being able to enter into the country, were 

not able to access government officials, security forces or the opposing groups 

[5, 30]. A lower standard was necessary here, seeing as a applying a higher 

standard than that of reasonable doubt, when the element of access is missing, 

could risk blocking the flow of information do to an exaggerated and unseemly 

threshold- “A lower standard does not mean it‟s a worse standard”[5]. 

 

This brings us back to the point reached above; that the standard of proof 

applied does not significantly vary when the key element of success is 

removed, as well as, that various commissions make things fit with the 

constraints that they face. 

 

 



 

  39 

The case of Libya has a very similar situation to Syria resulting in comparable 

mandates. Despite this aspect, in addition to the element of access into the 

State being present in the case of Libya, the methodology differs and a clear 

standard of proof is not explained in the case of Libya [35].  

 

There is a slight explanation provided about the methodology of the LCI and 

the manner in which they verify information gathered similar to other case 

examples provided, which strengthens the aspect of an existing common 

approach amongst the commissions. Access was granted by Libya to the LCI 

facilitating the accurate documentation of information from both sides, as 

appose to conducting the investigation from neighboring countries, as was the 

case for the Col Syria. This in turn, enabled the LCI to identify possible 

perpetrators; an important aspect of the Libyan commission‟s mandate. Thus, a 

more detailed and clearer standard of proof and methodology should have 

been applied by the commission to ensure credibility.  

 

The case of the Col Syria and the Libyan commission, despite the level of 

similarities in the situations, approached the situation differently. A flexible 

standard of proof is required in order for the various commissions to be able to 

adapt it to the various constraints that they may face, seeing as situations 

almost always differ in some shape or form [13]. Nonetheless, it is equally 

important to have a unified standard of proof and methodology, a form of set 

guidelines to be followed by the different commissions depending on the 

situation although maintaining the element of flexibility [30]. This projects 

consistency and credibility facilitating the following of recommendations in the 

report by States, in addition to acting as a trustworthy document entrusted by 

other countries and individuals.  

 

A balance must be found between set and flexible guidelines in regards to the 

standards of proof applied and methodology, in order to ensure credibility, 

gaining the public and the member state‟s trust and cooperation, in addition to, 

the ability of adapting methods to fit various constraints the commissions can 

face.  
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5.3 MAIN CHALLENGE OF THE COMMISSION OF INQUIRY IN SYRIA 

 
There were several challenges facing the commission and its work in Syria.  

The majority of the interviewees mentioned that the main challenge was the 

lack of physical access into the country which significantly hampered the 

commission‟s ability to fulfill its mandate. The commission is an impartial body 

and must document all sides of an incident. The non-access into the country 

hindered of government officials, members of armed and security forces and 

anti-government groups from being interviewed [18] [30]. 

This aspect has and is being stressed by commission members at Human 

Rights councils and other United Nations organs [30].   

Discussion 

The main purpose of a commission of inquiry is primarily to clarify disputed 

facts through impartial investigation in order to assist the commission‟s 

objective of identifying the final solution to the dispute, as further defined by J.N 

Agniezska [2]. Thus, without the element of impartiality the mission loses its 

primary purpose.  

The government of Syria stated that they had established their own 

independent special legal commission to investigate cases pertaining to the 

events, and would therefore examine the possibility of cooperating with the 

commission once it had concluded its work. Due to this they did not cooperate 

with the commission resulting in no access into the country [14].  

 
A Syrian lawyer and former UNHCR employee doubted the existence of such a 

commission stating that it was merely a maneuver providing the UN with an 

alternative to work alongside the countries own established commission, where 

the countries own internal commission is head of the investigation. Naturally, 

the UN and the Col Syria cannot accept these terms seeing as they are an 

impartial body and must work independently in order to reach full effectiveness 

and credibility [30]. It was further mentioned, that the denial of the Col Syria to 

conduct their investigation under such terms resulted in the unwillingness of  

Syria  to cooperate with the commission, however,  Syria could now say that 

they made an effort [15].  
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A Syrian national and UN consultant added that Syria is providing cooperation, 

however, under certain conditions, their conditions. These conditions touch 

upon the credibility of any UN team deployed. He mentioned that the Syrian 

government wants to employ teams from their government leading the 

investigations, checking samples in beforehand. These are tactics that severely 

undermine the work and credibility of the UN team. The UN team must enter 

into the country as international workers working independently [15]. 

Access granted upon conditions undermining the independence and 

impartiality of a UN team is far from a solution. The team would end up with the 

same information already provided by the State in their reports [15]. An 

example given by an interviewee was when the Kofi Annan joint special envoy 

arrived into Syria for peace negotiations with the government. Restrictions were 

placed on the team which severely affected the manner of investigation making 

the UN investigation not feasible. Annan stated -What can be done without any 

readiness by neither the Syrian government nor the armed forces? [36] [37].  

However, one can also understand when a country is not too keen about 

international intervention, especially when it is not under the host countries 

terms. Take for example one‟s own home. Would you be enthusiastic about 

letting your neighbors into your house to investigate, and this under their 

demands? The background of the scenario could be that there is constant loud 

disturbance and noise coming from the house that could be the result of child 

abuse. However, it could as likely be that the noise is coming from the several 

illegal refugees the family is hiding in order to help them, although by allowing 

someone to enter, these refugees would be discovered and taken into custody. 

This brings us back to the question: what if there really is a case of child abuse, 

should one not push to investigate? This is a very difficult question to assess. 

On the contrary, an interviewee, UN employee, stated that this internal 

commission that Syria claims to have established, in fact exist. The interviewee 

further indicated that the Syrian representative had mentioned this national 

commission to the UN, however whether it is doing the work necessary or not 

is very difficult for the Col Syria to establish due to the element of non-access 

into the country. It was also mentioned that the Syrian representative stated 

that a special committee has investigated the establishment of the national 
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commission and that some findings were shared publically; although, there was 

never any follow-ups to the information gained [5]. Thus, nothing can be stated 

with full certainty.  

 

 
5.4 WHY WAS ACCESS DENIED? 

 
The majority of the interviewees believed that Syria feels that an intervention by 

the commission would breach their State sovereignty and threaten their 

authority. The Col Syria tries to overcome this obstacle by finding alternative 

means to conducting their investigation such as entering neighboring countries 

where they have access to refugees whom have recently fled Syria [5, 30].  

The commission is doing a mapping of the situation in Syria since March 2011. 

An interviewee mentioned that they are the only mechanism that does this and 

the information the Col Syria has is of great value in terms of documenting 

abuses [30]. 

Another aspect to Syria‟s refusal to grant access into the country may be a 

consequence of what happened in Libya raising the concern that if granting 

access to the UN their government will be overthrown, threatening their 

sovereignty [15].  

The majority of the interviewees, both Syrian nationals and UN 

employees/consultants shared the belief that the main reason for why Syria 

does not grant access to the commission is due to the fact that Syria portrays 

the UN and the commission to be biased. The factor of trust and the lack of its 

existence are raised to be among the key reasons for why access was denied 

by Syria to the commission. 

This study showed that the majority of the interviewees feel that the diplomatic 

opposition stems from fears of another Western-backed military intervention, 

much like those in Libya and the Ivory Coast. 

Discussion 

There can be many reasons for Syria´s unwillingness to cooperate with the 

commission. However, the core reason seems to be sovereignty, lack of trust 

and branches stemming from it.  
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Several of the interviewees elaborated that, to their understanding, the majority 

of the Syrian people do not trust the UN. A mere American agenda is what is of 

concern to them. If America wants a situation to be prolonged then it will do so 

[10, 15]. 

It was mentioned that individuals in Syria at times do not even make the 

distinction between the UN and America, no distinction between if ones salary 

originates from the UN or the American government [15]. 

An interviewee indicated that it is worth mentioning that one should not forget 

the factor that parts of the Syrian public might not be well educated or travelled 

much outside the region. Thus, these individuals will naturally only analyze the 

information given to them seeing as it is the only resource they have to go by.  

It is difficult to develop one‟s own ideas under such circumstances [15, 31]. 

“The education in Syria is that everyone in the western world is evil” [15]. 

It was further mentioned that, the element of sovereignty and the fight for its 

maintenance is continuous. Media in Syria does not exist since March of 2011. 

Due to this any information or news that comes out of the country comes from 

activists working underground; by making news clips via mobile devices, or 

televised statements by Syrian officials. Thus, international existence in the 

country would attract media coverage, which is not desired by the Syrian 

government [15]. 

 

Yousef Ibrahim, head of the Patriotic Union of Kurdistan‟s (PUK) overseas 

senior committee in Kurdistan, Iraq, stated that Syria cannot afford the world to 

uncover how badly; they in fact, have treated their people. The population has 

been subjected to harsh treatment under the current regime. The Syrian 

government has repeatedly violated human rights, he says. It is further 

elaborated by an interviewee that the issue of criminal accountability becomes 

of concern for government officials in this respect as well [5]. 

 

The work done by the UN and the commission raise much controversy and the 

reports are often rejected by both the government and the opposition [2, 5, 10, 

31]. In the reports provided by the Syrian government, the events are explained 
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as fighting terrorist and not peaceful demonstrations. The Col Syria, due to the 

number of refugees in neighboring countries, was able to access a variety of 

victims to interview concerning the events in the country. Thus, the commission 

is able, to an extent, to further investigate the information in the reports 

provided by the Syrian government [5, 30]. At times, the information put in the 

reports by the Col Syria, do not correspond to the information provided by 

Syria, thus the findings are rejected by the State.  

The non-access into the country severely cripples the commissions‟ ability to 

adequately fulfill their mandate. Consequently, even when the commission 

covers crimes committed by anti-government armed groups, the reports are not 

supported. The Syrian government stated that the commission was ignoring 

the information given to them through „note verbales‟. However, much 

information was not able to be verified due to the no access into the country, 

resulting in information not being able to be used in the reports by the 

commission [5]. 

International assistance. International assistance and pressure can perhaps 

facilitate the existence of the important element of access into the country. This 

study demonstrated the different perceptions around international pressure; 

that there is a relative consensus around the positive and essential 

consequences of international pressure and assistance, and flags for continued 

work in this direction. An interviewee mentioned that influential member states 

such as Russia, China, Iran and Iraq have the potential to influence the Syrian 

government into cooperating with the commission. The High Commissioner for 

Human Rights; Navi Pillar, in her bilateral statements, has in the recent years 

stressed the importance of allowing a commission to enter into a country and 

has pushed for international assistance [5].  

However, an interviewee disagreed with the majority view on international 

pressure, believing that international pressure has no effect on the granting of 

access by a State to a commission. It is not something that the commission 

calls for [30].  

The international community, as a response to Syria‟s continuing violence has 

acted mainly through sanctions. At the UN Security Council, the Russian 
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Federation, China and other states blocked a proposed resolution condemning 

the crimes and other abuses in Syria but the USA, the EU and the League of 

Arab States (Arab League) all imposed sanctions [11] [9]. 

 

However, as we have seen in the very similar case of Iran 1980, that sanctions 

do not seem to be the best solution, it definitely cannot be the only 

consequence to a regimes abuse of human rights and ill treatment of its 

people, especially seeing as the long term consequences hit the people of the 

country harder than it affects the government officials. The people of a country 

must be prioritized. 

On 2 August, 2012, Kofi Annan joint special envoy for Syria, announced to the 

Secretary-General of the UN and Secretary-General of the Arab League that 

he does not intend to continue his mission when the mandate expires at the 

end of August 2012. The main reasons for his resignation were the non-

cooperation of the Syrian government in addition to the non-cooperation within 

the UN Security council at a time when lives are at stake [37] [36]. Annan 

stated at the UN's Geneva headquarters that- "At a time when we need – 

when the Syrian people desperately need action – there continues to be 

finger-pointing and name-calling in the security council" [37]. 

The White House stated that his resignation showed the failure of Russia and 

China to act at the UN Security Council [37] [36].  

The permanent members of the Security Council disagreed on how to frame or 

address the crisis in Syria [36]. This evidently, has an indirect impact on the 

work of the Col Syria, taking into consideration the level of impact it had on the 

maintenance of Kofi Annan‟s work with the UN and the joint special envoy into 

Syria. It is utterly vital that they reach a consensus on a matter in order to be 

able to move forward in the process of peace and reconciliation [5] [31]. 

The Col Syria works independently, thus, in theory their work is not affected by 

the changing attitudes of the world [30]. However, the capacity to fully carry out 

their work and mandate is evidently affected by the attitudes and relations of 

the international community, more specifically, the attitudes and relations of the 

international community in regards to Syria [10, 31]. 

http://www.guardian.co.uk/world/russia
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Both Russia and China have significant economic and military relations with 

Syria. As permanent members of the UN Security Council, these countries 

have vetoed three Western-backed resolutions aimed at isolating the Assad 

regime, the most recent in July 2012 [37] [36].  

The majority of the interviewees feel that the diplomatic opposition stems from 

fears of another Western-backed military intervention, much like those in Libya 

and the Ivory Coast. This was supported by analysts in „The Guardian‟[37]. 

Furthermore, an interviewee questioned whether the UN‟s hands are, in fact, 

tied in regards to access into Syria [10]. UN General Assembly resolution 377, 

known as the "Uniting for Peace" resolution, passed on November 3, 1950, 

was discussed indicating that the UN has the ability to act. Among its 

provisions, it states that: 

" […] if the Security Council, because of lack of unanimity of the permanent 

members, fails to exercise its primary responsibility for the maintenance of 

international peace and security in any case where there appears to be a threat 

to the peace, breach of the peace, or act of aggression, the General Assembly 

shall consider the matter immediately with a view to making appropriate 

recommendations to Members for collective measures, including in the case of 

a breach of the peace or act of aggression the use of armed force when 

necessary, to maintain or restore international peace and security" [38].  

Resolution 377 „Uniting for peace‟ came into being as a result of the Korean 

war 1950-1953. Russia had used its veto many times to stop the intervention 

by the UN into North Korea, despite the attack by North Korea on South 

Korea, jeopardizing international peace and security. The resolution stated 

that if the Security Council vetoed any initiative that was considered important 

for maintaining international peace and security, than the General Assembly 

should take over in order to maintain the mandate [38]. 

Thus, if the situation is determined to threaten the existence of international 

peace and security, which might be ignored by a permanent member/s,  than 

this resolution can be put into effect, as it was done in the Korean war to send 

UN troops into North Korea. This can be perceived as the UN having full 
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mechanisms and capacity to act accordingly. Consequently, when no action is 

taken the methods of the UN will be questioned, and the commission being a 

UN branch is not differentiated [10, 31]. Interviewees believed that the only way 

to go forward is to force an intervention into the country in order to help the 

people.  

On the other hand, there is more politics to the issue than can be discussed. 

The argument could be that when North Korea attacked South Korea it could 

have been defined as an international matter, facilitating intervention. The 

situation in Syria has remained an internal matter. However, the status might 

change with Israel‟s repeated involvement by recent airstrikes in January and 

May of 2013 resulting in the allied countries becoming more unified, such as 

the support of Iran and Russia of Syria, planting the seed for a possible 

international outbreak [39] [40]. 

If the Security Council, because of lack of unanimity of the permanent 

members, fails to exercise its primary responsibility for the maintenance of 

international peace and security the General Assembly shall consider the 

matter immediately with a view to making appropriate recommendations to 

members for collective measures [38]. 

Resolution 377 „Uniting for Peace‟ was brought up during the Iraq War 2002/3 

as well. In 2002, the UN Security Council adopted resolution 1441 holding Iraq 

in „material breach‟ of disarmament obligations and offering Iraq a final chance 

to comply [41].  

At the 4644th Security Council meeting discussing the Resolution1441, Kofi 

Annan mentioned that “[…] this is a time of trial -– for Iraq, for the United 

Nations and for the world.  The goal is to ensure the peaceful disarmament of 

Iraq in compliance with Council resolutions and a better, more secure future for 

its people”[41]. How the crisis was resolved would greatly affect the course of 

peace and security in the coming years in the region, and the world, Annan 

added. 

One year later in March of 2003, Iraq was invaded by America and Great 

Britain. Both the 22-member Arab Group at the United Nations, and the 57-
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member Organization of Islamic Conference Group, determined to introduce a 

resolution to commence an emergency meeting of the General Assembly of the 

United Nations (UNGA), demanding an immediate end to the U.S. invasion of 

Iraq. Their intention was to demonstrate the overwhelming international 

opposition to U.S. warfare, and to discuss the withdrawal of all foreign troops 

from Iraq[3]. 

However, the US was strongly advocating that no General Assembly meeting 

was necessary. Greenpeace has released a text of communication between 

the U.S and the UN. It stated that the US would regard a GA meeting on Iraq 

as “unhelpful and as directed against the U.S” [3]. 

These examples demonstrate the different approaches taken in similar crisis 

situations. The government of a State has a responsibility to protect its people.  

If that responsibility is not fulfilled due to either the inability or lack of willingness 

to act, the responsibility then shifts to the broader international community [42].  

This must be done in order to ensure the protection of the people seeing as the 

people of a country must be prioritized. 

It is evident that the problem is much bigger and beyond the commission of 

inquiry, and the Col Syria. The Col Syria strived to do their best despite the 

situation they found themselves in. The problem lays within the UN as a whole 

and the permanent member states that control it. 

The US invaded Iraq when no access was granted by the Iraqi State, 

completely breaching their sovereignty with  no greater consequences or 

implications on them as a State, in addition to, advocating against  resolution 

377- “Uniting for Peace”  which implied for an emergency meeting of the UN 

General Assembly (UNGA) demanding an immediate end to the US invasion of 

Iraq [3].  

Thus, if the US truly wanted to enter Syria there is nothing stopping them to do 

so [10]. 

Would the US grant the access of international intervention on their own soil if 

there was a concern of breaches of human rights? Or would they perhaps say 
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that they would first conduct their own internal investigation using national 

mechanisms such as perhaps Homeland Security and report back?  

 

5.5 HOW WAS THE INTERVENTION PERCEIVED BY THOSE IT 

AFFECTED DIRECTLY? 

This study uncovered that the majority view of the Syrian interviewees felt the 

lack of trust has built a wall between the West and the Middle East, between 

Syria and the UN. When no action is taken in the aftermath of the reports, the 

people loose trust. The people also reject the commissions‟ reports as they are 

perceived to be equalizing the damage done by the government forces and the 

rebels when the people believe there is no comparison to their actions in 

regards to human rights violations. 

Moreover, this study demonstrated that the people directly affected by the crisis 

in Syria believe that the UN branches are too politically affected and have lost 

the humanitarian aspect. They no longer prioritize the people of a country, the 

people of the crisis.   

Discussion 

The situation in Syrian spread much confusion amongst the Syrian people in 

terms of the true intention of the UN and the UN mandated missions as 

demonstrated above.   

An interviewee believed upon the importance of ascertaining the root cause 

and core meaning of the demonstrations. He therefore, travelled to Egypt in 

December 2011- April 2012 in order to monitor the situation in the country, 

gaining the knowledge of how the demonstrations affected the society. It was 

mentioned that when the demonstrations in Syria begun there was the 

commencement of a project to simplify the idea of democracy to the people 

demonstrating seeing as the demonstrators were chanting and calling for a 

state of democracy, but he added, that they don‟t fully comprehend the true 

meaning of democracy, since they have not ever experienced it under the 

Assad rule - “A missing generation“ he called it[15].  The people want change 

but they are not sure what type of change he added.  
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It is in these moments were the people are vulnerable, that guidance and 

leadership in the wrong direction can more easily lead to poorer standards. 

The Human Rights Watch reports were referred to as being more rewarding 

and truthful about the situation than the ones provided by the UN [15]. It was 

further mentioned that the existence of a political barrier places a wall between 

the truth and a blurry version of it, harming the credibility of the UN team. A 

report is needed which not only creates a reaction, but that leads to some 

form of action. Interviewees emphasized the need of a report credible enough 

for international actors to act upon, creating a reaction beyond a mere 

diplomatic agreement of its findings is essential [31] [10, 15] [43]. 

It was indicated that there exists many human rights organizations in Syria 

that also produce reports on the situations, some even reporting back to 

Amnesty International and other organizations. Their efforts are very valuable; 

however, the concern was raised amongst the interviewees about the recent 

context of their reports to be following the pre-Syrian army, whom are at the 

moment aiming to overthrow the government, thus the risk of the reports 

being biased to one side, exists. 

The majority consensus amongst the interviewees was that the Syrian people 

are in desperate need of aid to stop the ongoing atrocities. Thus, they do in fact 

desire international assistance, the assistance of the UN and the commission 

but, assistance aimed primarily towards helping the people. It was believed that 

the only way to succeed was to force the Syrian government to let the 

commission into the country as international workers to conduct their work 

independently.  

It was further stated that when it was announced that Koffi Annan‟s joint special 

envoy would be entering Syria, hope arouse amongst the people. The people 

felt support and in that sense the demonstrations increased during that period 

[37] [36]. Although, after some time passed with no action taken by the UN, 

naturally, hope and faith for the UN faded. Speculations arouse about the UN 

presence in Syria being a way to give the Syrian government a manner to 

control and contaminate the situation.   
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Yousef Ibrahim, head of PUK‟s overseas senior committee in Iraq, stated that 

the relationship between the UN and the Middle East is entirely dependent on 

the permanent members of the UNs interests in the different countries in the 

Middle East. Their interests greatly influence the degree of UN actions and 

efforts taken in the Middle East. Furthermore, the majority of the interviewees 

expressed the view that what the UN does for people is very low in comparison 

to the money they have to work with. Of approximately 100% of the funds they 

receive about 20% of it reaches the people and the cause. Most of it is spent 

on staff and logistics, bureaucracy and wages. Yousef Ibrahim added that that 

the general perception of the UN amongst the Kurds in Kurdish Iraq is good. 

Although they are familiar with the UN and the work that has been done by 

them, they feel that the UN no longer helps the people. 

“The UN and its presence symbolizes that the world has turned its back” - 

Yousef Ibrahim 

This study showed that the majority of interviewees believed that the people of 

Syria are unhappy with the UN mission in the country. Their efforts are not 

believed to have been successful or effective and this partly due to the time 

length it takes for the UN to develop an action plan and then from there, putting 

the plan into motion. Naturally, it is the long-term mechanisms that have the 

capacity to restore and maintain peace, leading to recovery and hopefully 

independence. Although, when the threat is imminent and casualties high and 

constant, short-term-immediate results is what is required and desired by the 

people directly affected.  

Catherinne I. Pedreros mentioned that the work within the field of human rights 

implies long processes in order to produce change. Some processes produce 

immediate results others take years. According to political and social 

perceptions a recommendation about changing legislation to make it 

compatible with human rights duties can be accomplished or can be ignored by 

a State, there is no legally binding obligation on the state to comply. The 

“effectiveness” of the mission depends on the strategies put in place by 

international mechanisms to promote accountability by the States in which 

human rights violations have been taken place. 
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At times, the results produced by the commission have more long-term effects 

on the situation as appose to an immediate stop to the violence,  logically if the 

people do not feel that their interest are prioritized trust will vanish from the 

equation. In a crisis situation, such as what is going on in Syria, it is difficult for 

the people directly affected to appreciate what will come in the future when 

atrocities are a part of their everyday lives now.  

The notion exists amongst the interviewees that the interests of the various 

member states control, in turn, the level of action taken in certain situations, 

often resulting in late actions when the damage is already irreparable.  

This being a result of the lengthy process taken before the implementation of 

the plan, consequently giving time to the various guerrilla groups formed to 

prepare and equip themselves and adding to the resistance of all outside help.  

The main issue raised by the interviewees was that the UN branches are too 

politically affected and have lost the humanitarian aspect. They do not prioritize 

the people.  Is taking down the regime of a country more important than 

protecting the people? 

This brings us back to the statement given by Koffi Annan about the misguided 

prioritization of the UN Security-Council [36] [37]. 

 

It seems to be inescapable the notion of a lost humanitarian agenda within the 

work of the UN, inevitably reflecting on the commission‟s work and other UN 

organs.   

A concern amongst interviewees was the process of dealing with refugees and 

the lack of integration into a new society. Independence is an essential 

element. Both the refugees and the host country must be provided with the 

tools enabling them to be independent from aid, otherwise the risk of creating a 

never ending cycle of dependency is unavoidable. The host State must be 

equipped and educated on how to handle and integrate the refugees in the 

country [10] [15]. 
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An interviewee gave the example of the situation in Palestine. Due to the 

conflict, there is a very high percentage of Palestinians in Jordan; over 50% of 

the population is Palestinian.  The assistance provided by the UN is in the 

manner of providing the Palestinian refugees with a Jordanian nationality, and 

that is, in essence, where the UN‟s work ends. The majority of the responsibility 

was placed on Jordan and the Jordanian people to help the refugees, however, 

without the education and the right mechanisms in place in the country to deal 

with the refugees and the massive increase of the population, Jordan cannot 

survive alone, and will be dependent on outside aid indefinitely it was further 

argued.  

The people are not “aided” by the mere granting of a nationality when their 

country, their family, their lives and rights have been taken away from them. 

This study showed that individuals do not trust the reports produced by the UN 

and the commission. The interviewees mentioned that reports are not 

trustworthy since they can be altered to support a specific action. It was 

mentioned by an interviewee that the 2009/2010 UNHCR report mentioned that 

the situation in Iraq was on the way to recovery, this in order for the US to be 

able to retreat their troops, which they did in 2011. However, the UNHCR office 

in Syria was still receiving thousands of Iraqi refugees [10]. Thus, the situation 

was not recovering. 

 



 

54 

6 CONCLUSION  

 

This study intended to evaluate the efficacy and effectiveness of the 

Independent International Commission of Inquiry in Syria.  

This study uncovered that the main reason behind the unwillingness of Syria to 

cooperate with the commission. The Syrian government did not grant access to 

the Col Syria since the government of Syria and the people of the country 

perceive the UN to be biased and to have lost the humanitarian aspect. Kofi 

Annan reminds us that the problem lies within the misguided prioritization of the 

UN.5  

This study demonstrated a mixture of views in relation to the ongoing crisis in 

Syria and the effectiveness of the work done by the UN and the Col Syria in the 

country. However, the overall consensus was that the UN does not prioritize 

the people, thus, the work done by the Col Syria was not seen to be effective or 

satisfactory in the views of those the intervention affected directly and those it 

involved. 

In relation to the credibility of the commission‟s work and the standard of proof 

applied, the study showed that the Col Syria applied a lower standard- that of 

„reasonable doubt‟ as opposed to the standard of „beyond reasonable doubt‟. 

This was mainly due to the consequence of the failure of reporting certain 

incidents due to an exaggeratedly demanding standard of proof. Considering 

the absence of the key factor of access into the country, a higher standard 

would not make the investigation feasible. 

The study further demonstrated that the view surrounding a set or flexible 

standard of proof and methodology was that a balance must be found between 

set and flexible guidelines in order to ensure maximum credibility. A standard of 

proof is vital in order to establish a criterion which allows researchers and 

human rights officials to build up on certain minimum standards. This in turn 

                                                 
5
 "At a time when we need – when the Syrian people desperately need action – there 

continues to be finger-pointing and name-calling in the Security Council". 
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would lead towards the trust of the public and the cooperation by the member 

states.  

The CoI Syria, by adapting the methodology to the situation they faced, applied 

an adequate standard of proof, that of reasonable doubt. In regards to the 

studies main objective- the efficacy of Col Syria, the commission overall fulfilled 

their mandate, however, the aspect of identifying perpetrators was not fulfilled. 

Due to the States‟ unwillingness to cooperate with the commission, there was 

only limited access to this aspect of the conflict; thus, the identification of 

perpetrators was limited. The Col Syria strived to perform their work as 

effective as possible given the constraints they faced. However, the study 

uncovered that the reports produced by the Col Syria were not perceived to be 

effective or satisfactory. The majority view amongst the interviewees is that the 

people of Syria are not prioritized and the UN reports do not portray an 

accurate picture resulting in limited international remedies.  
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7 RECOMMENDATIONS 

Based on the studies material the following recommendations were construed:  
 

 There is a need for periodic reviews of the implementation of the 

Commission‟s recommendations.  

 Guidelines for developing a consistent standard of proof and methodology 

are necessary 

 Mechanisms should be developed strictly focusing on the re-building of trust 

 Atrocities should be tackled though improving functional mechanisms, by  

-  giving more support to the UNHCR as the number of refugees are 

immense;   

- Increasing medical support by deploying teams to neighboring 

countries if the possibility to remain in the country is limited 
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11 APPENDIX 1 

 

Interview guidelines 
 

1. According to the Standard of proof report on fact-finding missions, 

Fact-finding missions are not criminal investigations. They are not 

able to make authoritative or binding judicial declarations and 

therefore cannot be compared to findings by courts or tribunals.  

With this said the author mentions that FFMS and inquires cannot 

be expected to apply the same standard of certainty. Do you agree 

with this statement? Explain 

2. Should there be a set standard of proof or must it vary 

depending on the situation?  

3. Do you believe that the standard of proof applied to 

determining possible breaches by a State and that of when 

identifying perpetrators should be the same?  

4. Do you believe it is vital /necessary to apply a standard of 

proof? Explain 

5. What in your experience poses the greatest challenges to the 

investigation of a mission? In the case of Syria?  

6. Was the impact of the first commission report on Syria as 

expected/worse? 

7.  Are there any risks of the Commission of inquiry’s work 

overlapping with NGOs doing the same work? If yes; how can 

one work to eliminate overlapping? 

8. Are recommendations enough? Without monitoring or follow-

up? If the State in question does not act on recommendations then 

the work of the Commission could be perceived as ineffective. Is 

this the only way an inquiry can be effective? (perhaps 

international action can be taken, pressure by other States on the 

State in question as a result of the report) 

9. When no action is taken by the State in the aftermath of the 

investigations, the public presumably loses faith in the work of the 
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UN. How do you believe that affects the effectiveness of the 

mission? 

10. What does the Commission lack not enabling full 

effectiveness? (if any) 

11. The government of Syria stated that they had established their own 

independent special legal commission to investigate cases 

pertaining to the events, and would therefor cooperate with the UN 

commission once they had finished. Due to this they did not 

cooperate with you resulting in no access into the country. Why do 

you think that is? What part of the investigation suffered the 

most due to non-access? 

12.  Seeing as access was denied to the Col in Syria; what can be 

done to help ensure this? International pressure? (In what 

sense?) 

13.  Could the reason for Syria’s refusal to grant access into the 

country be a consequence to what happened in Libya? They 

might feel that by granting access to the UN their government will 

be overthrown.  

14. I have heard the notion that a reason for why Syria had not granted 

the UN and the commission access into the country was due to the 

fact that they perceive the UN as a biased organ. Do you feel 

there is any truth to this statement? Explain. If yes, what can 

be done to build cooperation? 

15. The permanent members of the Security Council disagreed on how 

to frame or address the crisis in Syria. How did that affect your 

work?  

16. Do you believe that the changing attitude of the world and their 

view on the situation affect the mission in Syria?   

17. How do you believe the UN intervention into Syria was 

perceived by the Syrian people? Neighboring countries? 
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12 APPENDIX 2 

  

List of Interviewees 
 

 
Reference 9- Personal Interview 1: Syrian Lawyer/Former UNHCR 

employee. 
 
Reference 27- Personal Interview 2:  Yousef Ibrahim, head of the Patriotic 

Union of Kurdistan‟s (PUK) overseas senior committee in Kurdistan, Iraq 

 
Reference 13- Personal Interview 3: Syrian National/UNHCR Consultant. 
 
Reference 43- Personal Interview 4: Member of the Syrian Association 

Sweden (Syrianska Föreningen) 

 

Reference 5- Personal Interview 5:  United Nations Employee 

 
Reference 28- Personal Interview 6: United Nations Employee 
 
Reference 15- Personal Interview 7:  Catherinne I. Pedreros, Licensed 

attorney in Colombia. At present, Human Rights Officer at the United 
Nations Office of the High Commissioner for Human Rights (OHCHR) 
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13 APPENDIX 3 

Map of Syria [44] 

 

 
 

 

 

 

 

 

 

 


