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0: Preface

I can only describe the process of choosing a thesis topic as “difficult”. I knew from the beginning 

that I wanted to do “something with legitimacy, maybe about current events or something?”, but 

going from there to a coherent research question, and from a question to a finished thesis, took a 

sizeable amount of work and help.

On that note, I would like to thank both my supervisors, Mark Klamberg and Gabriele de Anna, for 

all their advice, and for having more patience than I probably deserve. 

I'd also like to thank my brother Martijn, for continuing to be my sounding board even for topics 

that are completely outside of his field.

Finally, I have to raise my glass to all my fellow Euroculture students, especially those who've been 

with me in Uppsala or Udine; it's been a fantastic two years and it wouldn't have been as much fun 

without you.
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1.1: Introduction

1.1.1: The Theme: Legitimacy and Europe

The political entity now known as European Union has changed in interesting ways, and impressive

scope, over the course of its history. At the start of the chain of developments that led to its current 

incarnation there was a treaty that, above all else, was a reaction to World War Two. The Schuman 

Declaration outlined a plan for pooling coal and steel production between France and Germany; 

“The solidarity in production thus established will make it plain that any war between France and 

Germany becomes not merely unthinkable, but materially impossible.”1 Schuman also stated that 

“Europe will not be made all at once, or according to a single plan”, which, in retrospect, was 

entirely accurate. Instead, European cooperation evolved with every successive treaty – treaties 

which “have given [European] institutions an ever-wider range of executive, legislative and judicial 

powers.”2 It is estimated that approximately 80% of new domestic legislation in member states 

originates with the EU3 and, while constrained by the subsidiarity principle, EU law is binding for 

all member states. 

Despite the process of European integration – an “ever closer union”, as the EU's 

foundational treaties have stated since the Treaty of Rome – public reactions have been decidedly 

mixed. Responses to an attempt at drafting a European constitution shed an especially bright 

spotlight on the fact; “in late May 2005 French voters rejected the constitutional treaty, and the 

Dutch electorate followed suit shortly afterwards. The ‘democratic deficit’ underlying

the whole integration project could not have been more starkly exposed.” When offered the rare 

opportunity to directly affect their governments' course action within the EU, citizens of these 

countries unequivocally chose the opposite of their governments' initial plans. When considering 

Europeans' support for the Union they are now citizens of, this does not seem like an encouraging 

sign.

 The European Union's perceived lack of legitimacy as a political entity is rooted in this 

perceived lack of democracy; by the definition I'm using, which I will explain elsewhere, the two 

concepts are closely linked. Despite the EU's stated commitment do democratic principles – the 

Lisbon Treaty speaks of “ the universal values of the inviolable and inalienable rights of the human 

person, freedom, democracy, equality and the rule of law”4 - the European Union “falls short of 

1 Robert Schuman, The Schuman Declaration, May 9th, 1950. (http://europa.eu/about-eu/basic-
information/symbols/europe-day/schuman-declaration/index_en.htm, accessed on April 15th, 2014.)

2 Simon Hix, The Political System of the European Union (New York: Pelgrave Macmillan, 2005), 3.
3 Sotirios Petrovas,  Parliamentary Democracy in the Lisbon Treaty (Boca Raton: Dissertation.com, 2008), 8.
4 “Treaty of Lisbon, amending the Treaty on European Union and the Treaty Establishing the European Community”, 

Official Journal of the European Union, (December 17th, 2007), 10.
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fulfilling these principles itself; hence the democratic deficit.”5 It is this question, that of the 

interplay between abstract concepts and ideals on one hand and the practical reality on the other, 

that I intend to explore, as applied to the European Union. Considering the rather broad, somewhat 

vague nature of the theme, however, I will focus on something concrete.

1.1.2: The Phenomenon: Electoral Changes

The Lisbon Treaty introduced several changes to the functioning of the European Union that were 

aimed at increasing democratic input; the introduction of the Citizen's Initiative, for instance, and 

several alterations to the European Parliament that increased its influence in the EU's decision-

making process. It is one of these changes that is the specific topic of this thesis: the altered 

selection process for the President of the European Commission.

The Treaty of Lisbon contains two passages that are of relevance here. The first is Article 

9A, which states that 

the European Parliament shall, jointly with the Council, exercise legislative and budgetary 
functions. It shall exercise functions of political control and consultation as laid
down in the Treaties. It shall elect the President of the Commission.6 

The second relevant passage is Article 9D, Clause 7: 

Taking into account the elections to the European Parliament and after having held the 
appropriate consultations, the European Council, acting by a qualified majority, shall 
propose to the European Parliament a candidate for President of the Commission.7

These two clauses outline the revised process for choosing a candidate for President of the 

Commission. He or she must now be elected by the European Parliament – meaning that any 

proposed candidate is to have its approval – and the European Council is obligated to consider the 

elections to the European Parliament. Although there are no specific references to the candidate 

being chosen through the EP elections, most of the European political parties have taken this as 

their cue to choose their own frontrunners for their position. The campaigns for the elections for the 

European Parliament, which took place in late May of this year, seemed to include something that 

vaguely resembles a presidential election. It is this phenomenon that I intend to examine in this 

thesis.

1.1.3: The Question: Changed Elections and the EU's Legitimacy

The specific topic of this thesis is as follows, then: the revised selection process for the position of 

President of the European Commission, and the consequences it has for the European Union's 

legitimacy as a political unit. I highly doubt, however, that it will be possible to provide a simple  

5 Erik O. Eriksen, The Unfinished Democratization of Europe (Cambridge: Cambridge University Press, 2009), 1 
6 “Treaty of Lisbon”, 17. (Emphasis mine.)
7 “Treaty of Lisbon”, 20. (Emphasis mine.)
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answer to the question of whether or not legitimacy is increased in this particular case. There are 

many different angles from which to approach this topic and I intend to, at the very least, explore 

various ways – both positive and negative, direct and indirect –  the EU's legitimacy may be 

affected by these elections. My research question, then, would be as follows:

“In what ways is the European Union's legitimacy affected by the changes in the selection process

for the President of the Commission?”

In order to answer this question, the first thing I will be doing is attempt to give a working 

definition of legitimacy. Based on philosophical sources, I will discuss what factors contribute to a 

political unit's legitimacy and under what conditions it may be in question. From this starting point, 

I will discuss several consequences of the changed EC President selection process. Considering the 

very current nature of this topic, I will use a variety of sources to examine the results – a 

combination of EU treaties, scholarly commentary and journalistic publications. As I do this I will, 

using the earlier discussion of legitimacy as a concept as a foundation, see what the effects of the 

new EC President selection on the EU's legitimacy might be.

1.1.4: Outline

The first chapter will be a discussion of the changing relations between the European Parliament 

and the European Commission. Over the course of the EU's existence, the Parliament's powers have

gradually expanded and the fact that its elections may now decide the President of the Commission 

is symptomatic of that. Considering the Parliament's status as the EU's only directly elected body, 

this may have relevant consequences.

In the second chapter, I will, in a way, reverse this perspective and examine what this change

may mean for the European Parliament. Its elections have a history of being ignored by the general 

public, and the campaigns are fought largely on the national level. This harms the EP's claim to 

being the best avenue for democratic input into the EU, but incorporating the race for President of 

the Commission may potentially change this.

In the third chapter, I will discuss the fact that one of the parties in the European Parliament 

has chosen not to submit a candidate on principle, as it is seen as a symptom of a federalism that is 

not supported by the European citizens. From there, I will examine the possibilities for genuine 

opposition there are within the context of European Union and the effects this has on legitimacy.

The fourth chapter is centred on the interplay between democracy on the national level and 

the European level. Transferring the responsibility for choosing the President of the Commission to 

8



the European Parliament bypasses national parliaments; there seems to be a trend towards 

organising democratic input into the EU on the European level, but it is worth discussing the pros 

and cons of this as compared to using national-level democratic institutions for this.

Finally, the fifth chapter is focused on the campaign for the 2014 elections for the European 

Parliament – specifically, the way it presented the European Parliament's influence on the way the 

President of the Commission is chosen. Combined with the European Parliament's public image, 

this may have interesting consequences.

9



1.2: Defining Legitimacy

Giving one definition of legitimacy and insisting it to be the only correct option would be 

presumptuous beyond measure. Though the question of legitimacy may be a central question of 

political philosophy and political science, “a satisfactory definition of the concept remains 

elusive”8, as it has been for several hundred years; many different authors have come up with many 

different interpretations.9  Considering legitimacy is one of the central concepts of this thesis, 

however, I will need some clarity as to what I am actually discussing. For the majority of this work 

I will use one particular interpretation, for reasons I will explain later in this section. I will, 

however, briefly discuss various approaches.

1.2.1: Normative and Descriptive Legitimacy

When considering interpretations of legitimacy, there are several divisions between different

schools of thought. The most immediate division to be made is that between a top-down versus a 

grass-roots approach, also referred to as normative versus descriptive legitimacy. The disparities can

be traced back to the academic fields they originate from. The top-down or normative interpretation 

is mostly associated with political theorists and historians, who “distinguish legitimate from 

illegitimate governments by focusing on constitutional provisions that establish the opportunity for 

wide public participation and ensure procedural regularity, (...) and accountability in regular and 

frequent elections.”10 It is, then an interpretation that is concerned with the way a government is 

structured and the extent to which citizens can exert influence in that context.

The descriptive angle inverts the direction from which to examine legitimacy, in that it is 

less concerned with governmental structures and procedure than it is with social acceptance of a 

political system. Predictably, this interpretation is much more based in the social sciences; the 

methods used to examine legitimacy from this perspective have their roots in sociology and social 

psychology.11 Essentially, descriptive definitions of legitimacy are based on public reactions to 

political systems. In the works of Max Weber, likely its most notable contributor, legitimacy can be 

“understood as both the acceptance of authority and of the need to obey its commands.”12 

Essentially, a political system is legitimate when it is experienced to be so by those who are a part 

8 David Beetham and Christopher Lord, “Legitimacy and the European Union”, in Political Theory and the European
Union, eds. Albert Weale and Michael Nentwich (London: Routledge, 1998), 15

9 Fabienne Peter, "Political Legitimacy", The Stanford Encyclopedia of Philosophy (Summer 2010 Edition), 
http://plato.stanford.edu/archives/sum2010/entries/legitimacy.

10 Stephen Weatherford, "Measuring Political Legitimacy", American Political Science Review 86, no. 01 (1992), 150
11 Stephen Weatherford, “Measuring Political Legitimacy”, 151
12 Fabienne Peter, “Political Legitimacy”
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of it.

On either side of the division, there is a considerable amount of subdivision. On the side of 

those examining legitimacy from the descriptive point of view,  “it is possible to conceive of a large 

number of reasons why a person should consider a particular relationship of command and 

obedience to be legitimate”13; the three outlined by Weber – tradition, faith in a particular ruler, and 

faith in its legality14 - are admittedly most famous, but there have been many additions and 

discussions since then. The normative interpretation, being significantly older, has several centuries'

worth of discussion regarding what makes a political system legitimate. 

The idea of consent as the basis for political authority can be traced back to the seventeenth 

century. “The works of Hugo Grotius, Hobbes, and Samuel Pufendorf tend to be seen as the main 

turning point that eventually led to the replacement of natural law and divine authority theories of 

legitimacy.”15 Obviously the concept of democracy, which is probably the most reliable way to test 

consent by way of a direct vote, is far older, but using consent as the justification for a political 

system had not been attempted. Ancient discussions of democracy, from Greek sources in particular,

tend to focus on the practice of government rather than its justification; Plato's criticism that “those 

who are expert at winning elections and nothing else will eventually dominate democratic politics16”

is a good example, and one that is still echoed in contemporary discussion. 

It is also, in a way, an argument in favour of a utilitarian conception of legitimacy, which is 

another line of thought when it comes to justifying political power. Utilitarian accounts argue “that 

you are obligated to obey if and only if the consequences of obedience will be best on the whole, in 

terms of a calculus of pains and pleasures”17. Political decisions ought to be made to benefit the 

greatest possible percentage of the population. There is one possible criticism here, which, among 

others, John Rawls and Jeremy Waldron have pointed out – it  “will ultimately only convince those 

who stand to benefit from the felicific calculus, and that it lacks an argument to convince those who

stand to lose.”18 From the perspective of those not benefiting, for the sake of the greater good, it can

be unsatisfactory.

1.2.2: Finding a Working Definition

I have chosen to use a normative, consent-based definition largely based on John Locke's 

13 Craig Matheson, “"Weber and the Classification of Forms of Legitimacy", British Journal of Sociology (1987),  205
14 Fabienne Peter, “Political Legitimacy”
15 Fabienne Peter, “Political Legitimacy”
16 Tom Christiano, "Democracy", The Stanford Encyclopedia of Philosophy (Fall 2008 Edition), 

http://plato.stanford.edu/archives/fall2008/entries/democracy 
17 Hanna Pitkin, “Obligation and Consent”, The American Political Science Review, Vol. 59, No. 4 (Dec. 1965), 992
18 Fabienne Peter, “Political Legitimacy”
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interpretation of the basis of authority. He states that: “Men being, as has been said, by nature all 

free, equal, and independent, no one can be put out of this estate and subjected to the political 

power of another without his own consent.”19 Political authority, then, is only considered legitimate 

if those subjected to it have consented to being so. This specific passage refers to the formation of 

political units, but the principle of consent applies to this political unit's further operations as well – 

those that are part of it “have thereby made that community one body, with a power to act as one 

body, which is only by the will and determination of the majority.”20 In order for a political unit's 

movements to be considered legitimate, then, the decisions have to align with the political wishes of

the majority of its citizens.

The fact that the will of the majority is considered to be enough may seem contradictory; 

after all, that would imply not everyone has to consent to a political body's course of action. This is 

a practical consideration, however, that is necessary for any functional decision-making to be 

possible:

For if the consent of the majority shall not in reason be received as the act of the whole, and 
conclude every individual, nothing but the consent of every individual can make anything to 
be the act of the whole, which, considering (...) the variety of opinions and contrariety of 
interests which unavoidably happen in all collections of men, it is next impossible ever to be
had.21 

If majority consent with the proposed action is not considered to be sufficient for legitimacy, the 

only real alternative is unanimous approval. This is improbable to achieve even within the average 

parliament, let alone among all the members of a political unit. This makes the majority vote the 

only realistic option.

The previous paragraphs may seem to imply that “Is this political unit legitimate?” is a 

simple yes-or-no question, but this is not necessarily the case. If it were, the question of the EU's 

legitimacy could very quickly be answered with “no”; the gradual evolution of the European Union 

was due to governments' actions, and its individual citizens never consented to any political unity as

such. This, however, would make the discussion very short and not terribly interesting, as by these 

strict standards it is very difficult to prove any state's legitimacy, and it is entirely possible no 

modern political unit fulfils the requirements. John A. Simmons states that while no state is entirely 

legitimate, they  “become more legitimate as they more closely approach the idea of voluntary 

association”22. Following this line of thought, I will take legitimacy to be relative rather than 

absolute – it is possible for a political unit to become more or less legitimate based on its actions. If 

19 John Locke, “Two Treatises on Government”. In The Works of John Locke, A New Edition, Corrected. In Ten 
Volumes. Vol. V. (London: Printed for Thomas Tegg, 1823), 146. 

20 Locke, “Two Treatises”, 146.
21 Locke, “Two Treatises”, 147.
22 A. John Simmons, Justification and Legitimacy: Essays on Rights and Obligations (Cambridge: Cambridge 

University Press, 2001), 156.
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a political entity evolves and acts in accordance with the wishes of its citizens, its legitimacy will 

increase, and vice versa. 

The given definition seems to imply that for a political entity to be legitimate, a democratic 

form of governance is required. Theoretically speaking, this is not absolutely necessary; it might be 

possible for a government's course of action to align itself with the wishes of its citizens even with 

direct or representative citizen input. A system with some sort of platform for citizens to voice their 

concerns and a government that voluntarily chooses to address them, as opposed to being legally 

obligated to do so, would be legitimate as well. It would also be possible for a dictatorship to 

choose a legitimate course of action by coincidence, without actually consulting its people. In 

practice, however, this is difficult to prove and it would be exceedingly easy in these cases to stray 

from a legitimate political course. Democracy is the only form of political organisation where 

citizen input – in the form of regular elections and, in some cases, referenda - is legally required; as 

such, it has a much greater chance of being legitimate. Democracy, then, is not necessarily required 

for legitimacy, but it is beneficial and a more democratic government tends to mean a more 

legitimate government.

1.2.3: Why Choose Just One?

I am explicitly choosing a normative definition of legitimacy, rather than a descriptive one. The 

second would call for a more sociological approach – it would require a study into “the conditions 

under which an entity is believed to be legitimate”23 by its people. My interest, however, is in the 

justification for political power on a fairly theoretical level; while citizens' input into government 

operations is essential for legitimacy according to the definition I'm using, the exact details of their 

wishes and their beliefs about their political powers are not as important as their actual possibilities 

to exert influence. 

It is also worth noting that criticisms of the European Union, which I will be discussing 

extensively, tend to focus on its structure. The most common points that are brought up are the 

power imbalance between executive actors and the parliaments that control them, the relatively 

weak European Parliament and the lack of true European elections24. I will discuss all of these in 

more detail later on, but for now, I will just say that they tend to be focused on the possibility for 

citizen input in EU policy. The common criticism, then, follow a top-down approach – focusing, as 

would be expected, on “constitutional provisions that establish the opportunity for wide public 

participation and ensure procedural regularity (...) and accountability in regular and frequent 

23 Allen Buchanan, “Political Legitimacy and Democracy”, Ethics Vol. 112, No. 4 (July 2002), 689.
24 Hix,  The Political System of the European Union, 177.
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elections”25. 

The relative abstractness of the definition I am using, however, is the main reason I am using

this definition. The concepts of consent and the will of the majority as a basis for legitimacy can 

easily be applied to various political entities. Following Max Weber's interpretation, descriptive 

definitions in particular may focus on specific rulers or the power of tradition as sources for 

perceived legitimacy.26 This tend to mean that comparing different political entities, or even the 

same entity at different points in time, becomes difficult – and discussing a relatively new and 

quickly evolving European Union would be nigh-impossible. The normative definition I am using, 

on the other hand, is not tied to any particular political system or entity. This allows me to employ it

as a way of evaluating very recent changes to the European Union, and gives me the flexibility to 

discuss them from various angles. I will, at later points in this thesis, discuss other definitions of 

legitimacy when the issue at hand calls for it. When not otherwise qualified, however, “legitimacy” 

will refer to the concept expanded on earlier this chapter.

The definition of legitimacy used here has several complications surrounding it. The nature 

of consent and coercion is an important one; it is a criticism of Locke's theory of legitimacy that can

be traced back centuries, in one form or other. Considering the expenses involved with leaving a 

political system, which boils down to moving to another country, the choice isn't as free as one 

might think. There's also the possibility of various kinds of coercion, with regards to to political 

choices; I will discuss distortion of consent as a result of misinformation later on. To discuss all 

possible issues in detail throughout this thesis, or to compare various definitions throughout the 

work, would be beyond the scope of practicality; hence the brief discussion here. I do not claim to 

make any sweeping statements regarding the EU's legitimacy in the absolute, inarguable sense; it is 

just a discussion from one specific point of view.

25 M. Stephen Weatherford, Measuring Political Legitimacy, in The American Political Science Review, Vol. 86, No. 1 
(Mar., 1992), 150.

26 Fabienne Peter, "Political Legitimacy".
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2: The Parliament and the Commission: Does increased influence matter?

Over the course of the EU's development, “ significant powers of political leadership, policy 

implementation and regulation” have been delegated to the European Commission27. The Lisbon 

Treaty describes the task of its current incarnation as follows:

1. The Commission shall promote the general interest of the Union and take appropriate
initiatives to that end. It shall ensure the application of the Treaties, and of measures adopted
by the institutions pursuant to them. It shall oversee the application of Union law under the
control of the Court of Justice of the European Union. It shall execute the budget and 
manage programmes. It shall exercise coordinating, executive and management functions, as
laid down in the Treaties. With the exception of the common foreign and security policy, and
other cases provided for in the Treaties, it shall ensure the Union's external representation. It 
shall initiate the Union's annual and multiannual programming with a view to achieving 
interinstitutional agreements.

2. Union legislative acts may only be adopted on the basis of a Commission proposal, except
where the Treaties provide otherwise. Other acts shall be adopted on the basis of a 
Commission proposal where the Treaties so provide.28

In short, it is responsible for most the day-to-day running of the European Union – with the 

European Council being responsible for the long-term direction. In most cases, it is the only 

institution able to propose new EU-level legislation, and it oversees its implementation. It is 

important to note, then, that its reputation with regards to its legitimacy leaves something to be 

desired.

2.1: Common Criticisms of the Commission

In the discussion of the European Union's legitimacy, the European Commission is a frequent target 

of criticism. It is “generally portrayed as a technocratic, non-majoritarian institution”29, over which  

ordinary Europeans have very little influence. Predictably, it is “regularly

criticized for its remoteness and lack of accountability.”30 Considering the Commission's important 

role in the European decision-making problem, this can easily be seen as problematic. All its 

decisions must be approved by both the Council and the Parliament, but as a justification that is 

“deeply unsatisfactory. It ignores the point that agenda setting may be an independent source of 

political power, because it determines whether questions are to be discussed at all.”31

Commissioners are appointed through indirect democracy; each member state's government 

27 Simon Hix, The Political System of the European Union (New York: Pelgrave Macmillan, 2005), 27
28 “Treaty of Lisbon”, 19
29 Morten Egeberg, Åse Gornitzka & Jarle Trondal, “A Not So Technocratic Executive? Everyday Interaction between 

the European Parliament and the Commission”,  West European Politics, Vol. 37, Iss. 1 (2014)
30 Stephen Sieberson, “The Treaty of Lisbon and its inpact on the European Union's democratic deficit”, Columbia 

Journal of European Law Vol. 14, no.3 (2008),  460
31 Beetham and Lord, “Legitimacy and the European Union”, 27
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chooses its own Commissioner. While the European Parliament can dismiss an entire proposed 

Commission, they cannot vote on individual members. Its only option to exert influence is “a 

drastic ‘take it or leave it’ choice (...), at the risk of an institutional crisis and without guaranteed 

influence over any proposed alternative.”32 After its formation is finalized the Parliament is capable 

of dissolving the Commission through a motion of censure, but not on political grounds; this option 

is reserved for cases of maladministration.33

The European Commission's president being nominated and elected by European-level 

political parties would give the Parliament  a much greater influence on the Commission, if only in 

the formation process. The President is responsible for assigning specific portfolios to 

Commissioners, though he does consult with the nominating countries and the new Commissioners 

themselves.34 The member states do hold most power in the formation process as they are the ones 

to select their candidates for Commission positions, but the President is able to “exert some pressure

on national governments to propose more high-profile and competent figures”.35 After formation, 

the President heads the daily operations of the Commission, setting its agenda when it comes to 

proposing legislation. He or she also has the ability to dismiss individual commissioners – a 

possibility the Parliament does not possess –, although that has never happened, and “is likely to 

remain an exceptional instrument meant for crises rather than the everyday work of the 

institutions.”36 

2.2: Why Favour the Parliament?

Although the European Parliament has its own problems when it comes to serving as a source of 

legitimacy – which I will discuss in a later chapter, as they too are potentially affected by this 

change in election proceedings – increasing its influence on Commission proceedings is a step in 

the right direction when it comes to democracy. The candidates put forward by the pan-European 

political parties were part of their respective campaigns; all but one nominated their candidates, 

generally as a result of internal elections.37 If the proposed candidate will indeed be the nominee 

from the party that is most successful in future elections – which a line from the Lisbon Treaty 

seems to imply, as it states that the candidate will proposed by the Council “taking into account the 

32 Beetham and Lord, “Legitimacy and the European Union”, 25
33 Christopher Lord, A Democratic Audit of the European Union, (New York: Pelgrave Macmillan, 2004), 114
34 Hix, The Political System of the European Union, 43
35 Hix, The Political System of the European Union, 43
36 Thomas Christiansen, “The European Commission: The Executive between Continuity and Change”, in European 

Union: Power and Politics, ed. Jeremy Richardson, (Abingdon: Routledge, 2006),  106
37 Daniel Kenealey, "At last, a president of Europe we can (almost) vote for", The Guardian, March 26, 2014. 
http://www.theguardian.com/commentisfree/2014/mar/26/president-europe-can-almost-vote-for (accessed March 28, 
2014). 
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elections to the European Parliament”38 -  this gives voters the ability to directly influence what 

candidate will eventually be appointed President, a possibility that has not been present in the past. 

As I have discussed earlier in this thesis, consent is essential for a political unit to be 

legitimate. While the European Union may be even less legitimate than the average nation-state 

when it comes to its formation, giving Europeans the option to influence who leads one of its most 

important political bodies increases that particular politician's legitimacy, and by extension the rest 

of his or her chosen commissioners. In the case of the election for the President, it makes the 

selection significantly less indirect. Instead of the candidate being chosen by the European Council, 

whose members are elected by their member states in various political systems, the preferred 

candidate is indicated by the public directly. This also gives Europeans whose political preferences 

are closer to their home country's political opposition, rather than the governing party or coalition, 

the ability to influence the process; these decisions being made on a more intergovernmental level, 

by executive actors only, means that “one of the major engines of democratic accountability, i.e. the

opposition in the legislature, is more or less blocked from participating in this area of 

governance.”39 

After the initial election, the changes to the Commission's legitimacy that result from an 

elected president are less immediately apparent but certainly not insignificant. As stated earlier, the 

Commission President is part of the formation process – he or she assigns portfolios to specific 

Commissioners and may be able to influence nations' nominations – and has considerable influence 

on daily Commission proceedings afterwards. Having the President be supported by the Parliament 

to this degree, actually being proposed by its parties rather than a simple yes-or-no approval, gives 

European voters, by way of the Parliament, a new level of influence in the Commission's formation 

and legislative activities.

2.3: A Lack of Obligation

One issue with the Commission President's election being part of the Parliament's elections, though,

is the vague wording of the part of the Treaty of Lisbon used as the foundation for this new process.

It states:

Taking into account the elections to the European Parliament and after having held the
appropriate consultations, the European Council, acting by a qualified majority, shall 
propose to the European Parliament a candidate for President of the Commission. This 
candidate shall be elected by the European Parliament by a majority of its component 

38 “Treaty of Lisbon”, 20
39 Jennifer Smith, “Federalism and Democratic Accountability”, in Democratic Dilemmas of Multilevel Governance: 

Legitimacy, Representation and Accountability in the European Union, eds. Joan DeBardeleben and Achim 
Hurrelmann, (New York: Palgrave Macmillan, 2007), 47
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members.40 
“Taking into account” the Parliament's elections is the only real obligation the Council has when it 

comes to proposing its candidate for Commission president. There is no particular guarantee, in 

other words, that the candidate from the biggest party will actually be the Council's chosen 

nominee. As a matter of fact, during the 2014 campaigns several Council members made statements

to the opposite end; German chancellor Angela Merkel and current Council president Herman van 

Rompuy both spoke negatively about the elections,4142 with Merkel stating that she doesn't “see any 

automaticity between top candidates and the filling of posts”.43  At the end of the day, then, who will

become the President-Elect of the Commission is primarily up to the Council to decide. The 

Parliament's Constitutional Affairs Committee may have recommended that the Council “honour 

the citizens’ choice when proposing a candidate for Commission President”44, but it can do no more 

than make a recommendation. 

As a result, the discussion of whether or not an increased influence of the European 

Parliament on the European Commission leads to an increase in the legitimacy of EU policy-

making may be largely hypothetical. Essentially, it could be – as I have explored in this chapter, it 

would increase voters' input in an institution that has a not-entirely-undeserved reputation for being 

undemocratic. This, however, is assuming the selection process continues to take the route the 

European Parliament would prefer, and there is no guarantee for that. It remains to be seen how the 

Council chooses to interpret the wording in the Treaty of Lisbon in the future. During the past round

of elections, the candidate from the largest party – Claude Juncker of the European People's Party – 

was indeed nominated for the job. However, a statement from the Council points that this may not 

be the case in future elections, as “once the new European Commission is effectively in place the 

European Council will consider the process for the appointment of the president of the European 

Commission for the future, respecting the European treaties”45. What the selection process will look

like in the future, then, remains unclear. There may be a possibility for a genuine increase in the 

Commission's legitimacy, but it seems to depend on goodwill. As far as bases for legitimate political

decision-making go, this is not an especially solid one.

40 “Treaty of Lisbon”, 20
41 Honor Mahony, “Merkel: EU vote not decisive on commission President”, EUobserver, October 25th, 2013. 

http://euobserver.com/political/121906 (accessed on April 5th, 2014)
42 “Van Rompuy scorns direct election of Commission president “, Euractiv, October 14th, 2013. 

http://www.euractiv.com/eu-elections-2014/van-rompuy-underlines-objections-news-531049 (accessed on April 5th, 
2014)

43 Mahony, “Merkel: EU vote not decisive on commission President”.
44 Isabel Teixeira Nadkarni, “EP elections: candidate for Commission President should reflect voters’ choice”, 

European Parliament, Committee for Constitutional Affairs, November 2nd 2013. 
http://www.europarl.europa.eu/news/en/news-room/content/20140210IPR35503/ (accessed on April 7th, 2014)

45 Honor Mahony, “EU leaders to review 'Spitzenkandidat' process”, EUobserver, June 27th, 2014. 
http://euobserver.com/eu-elections/124796 (Accessed on October 17th, 2014.)
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3: The Parliament as a basis for legitimacy: Consequences of electing the EC President

The European Parliament is, like most things related to the European Union, oft-discussed and 

somewhat controversial. It has certainly changed throughout the decades; at the time of its inception

it was a mere consultative body, consisting of national parliamentarians. Over time, it has evolved 

in ways that have made it increasingly powerful, with legislative powers increasing with each 

successive treaty.46 A 1978 treaty amendment specified it was to be directly elected; the first 

elections were held the next year47 and have been held every five years since. Since the Treaty of 

Lisbon came into effect, its approval has been necessary for the adoption of new legislation 

proposed by the Commission, making it the Council's equal in the legislative process.48 

3.1: The Parliament: Aims and Disadvantages

The European Parliament was “explicitly conceptualized as an institution to represent European 

citizens at the EU level”.49 Over the years, it has been amended to address a perceived democratic 

deficit; “in the past most commentators on the EU’s democratic deficit argued that (1) the EP should

be directly elected and (2) it should be given greater powers in the EU legislative process and the 

selection of the EU executive (that is, the Commission).”50 As we have seen, both of these concerns 

have been responded to in the form of reforms. The European Parliament in its current form is a 

directly elected legislative body with considerable influence; it would seem, then, that it would be a 

good source of legitimacy for the European Union.

Making a straightforward statement along those lines would be misleading, however – there 

are several issues concerning the European Parliament that complicate matters. Perhaps the most 

obvious problem is the fact that EP elections are not, in fact, about European politics. They “are 

fought not as European elections but as ‘second-order national contests’. (...) EP elections tend to be

about national political issues, national political parties and the fight for national government 

office.”51 Using the results of the EP elections as a source of legitimacy for the EU's political 

course, then, would be incorrect; in many cases, the voters' decisions were only tangentially related 

to that.

46 Helen Wallace, “An Institutional Anatomy and Five Policy Modes”, in Policy-making in the European Union (5th 
ed.), eds. Helen Wallace, William Wallace and Mark A. Pollack. (Oxford: Oxford University Press, 2005) 65

47 Helen Wallace, “An Institutional Anatomy and Five Policy Modes”, 65
48 “Treaty of Lisbon”
49 Achim Hurrelman and Joan DeBardeleben, “Democratic dilemmas in EU multilevel governance: untangling the 
Gordian knot,” European Political Science Review, Volume 1, Issue 2 (2009), 230.
50 Hix, The Political System of the European Union, 176.
51 Hix, The Political System of the European Union, 193.
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3.2: Parliamentary Structure and Electoral Issues

The issues surrounding the European election process are exacerbated by the lack of general 

knowledge regarding the system of transnational party coalitions, commonly known as Europarties, 

in the European Parliament: “few voters would have perceived the elections that took place in June 

2004 as a battle between the European Peoples’ Party (EPP) and the Party of European Socialists 

(PES) for control of the machinery of government in the EU”52. That was, however, the case, as a 

result of the way the Europarties are organized:

In elections for the EP, voters choose between domestic parties listed on the ballot—Labour, 
the Conservatives and the Liberal Democrats in Britain; the UMP and the Parti Socialiste in 
France.15 But once elected, MEPs join coalitions of likeminded national parties, forming 
supra-national parties such as the Party of European Socialists, comprised of the Labour 
party, the Parti Socialiste and other center-left parties across Europe. These “Euro-parties” 
are now legally separate entities, well-organized, and funded with EU grants. Their members
are also quite unified on ideological grounds - MEP voting patterns demonstrate tight party 
cohesion.53

Votes, then are cast on national parties, but finding out what transnational coalition they are 

aligned with often requires some additional research. As mentioned the coalitions tend to be quite 

cohesive in their voting decisions54 and thus they have considerable influence on the decisions 

MEPs make. The Europarties' relative obscurity leads to rather uninformed decision-making on the 

part of the Europeans choosing their MEPs; national parties that are ideologically quite separate on 

the national level may well be part of the same Europarty. (This is, for instance, the case with the 

Dutch VVD and D66 – on the national level they are quite separate, with the former being 

significantly more conservative, but on the European level both are members of the liberal ALDE 

Party.55) Additionally, national parties compete internally within Europarties. Individual parties with

more seats in the European Parliament have more sway when it comes to determining a Europarty's 

course of action, and “are therefore particularly successful in pulling their Europarty position 

towards their ideal points: the higher the legislative resources of a national party, the stronger its 

ability to determine position formation within its Europarty.”56 Parties that are a minority in their 

country of origin, then, or parties from small countries, are at a disadvantage and are at risk of being

overruled.

52 Lawrence LeDuc, “European Elections and Democratic Accountability: the 2004 Elections to the European 
Parliament”, in Democratic Dilemmas of Multilevel Governance: Legitimacy, Representation and Accountability in 
the European Union, eds. Joan DeBardeleben and Achim Hurrelmann, (New York: Palgrave Macmillan, 2007), 142

53 David Schleicher, “What if Europe held an election and no one cared?” in Harvard International Law Journal, vol. 
51, no. 1 (2011). 

54 Hix, The Political System of the European Union, 188-189
55 ALDE Party, “ALDE Party Members”, http://www.aldeparty.eu/en/members/political-parties (accessed on April 11th,

2014).
56 Heike Klüver and Toni Rodon, “Explaining Policy Position Choice of Europarties: The Effect

of Legislative Resources”, British Journal of Political Science, vol. 43, no. 3 (2013), 646
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There have been suggestions regarding ways to bring more attention to the system of 

transnational party affiliations. “One might be for citizens to have a direct choice between pan-

European parties, though a more incremental development might be for national parties intending to

join a group in the EP to indicate that affiliation on the ballot sheet alongside their domestic party 

name.”57 As of right now, however, this is often not the case – possibly because this would mean 

bypassing national parties to some extent. It would mean “(partial) withdrawal from European 

elections”58 for national parties and shifting the focus to the more pan-European system of 

transnational parties. 

Considering the national focus and the relative lack of information regarding the workings 

of the European Parliament, it is perhaps unsurprising that voter turnout tends to be low. The 

percentage of Europeans who choose to vote in EP elections has dropped in every round  since the 

first elections in 1979.59 The percentage of the population that voted has dropped from 61.99% in 

1979 to just 43% in 2009.60 This, too, hurts the Parliament's position as a source of legitimacy – if 

less than half of Europeans choose to vote, it is very difficult to argue anything it does represents 

the will of the majority of the population. The party group within the Parliament that got the 

greatest percentage of votes in the 2009 elections, for instance, the centre-right European People's 

Party, holds 36% of the available seats.61 Considering the voter turnout of 43%, however, it follows 

that only about 15.5% of Europeans voted on one of the affiliated parties and can thus be said to 

support its political direction.

3.3: Possible Consequences of a Revised Selection Process

The fact that the selection process for the President of the Commission is now partially tied to the 

European parliamentary elections may have interesting consequences for several of the 

aforementioned problems. They are not, perhaps, the immediate goals legislators were intending 

when this change was introduced – most likely that was simply the consequences of having a 

Commission President chosen by Europeans, i.e. giving the position a democratic basis. When 

discussing the role of the Parliament when it comes to legitimacy, and the role of the EP elections in

particular, however, the incorporation of the President election process and the nature of this 

57 Lord, A Democratic Audit of the European Union, 121
58 Lord, A Democratic Audit of the European Union, 122
59 LeDuc, “European Elections and Democratic Accountability”, 154
60 European Parliament, “Turnout at the European elections (1979-2009)”. 

http://www.europarl.europa.eu/aboutparliament/en/000cdcd9d4/Turnout-%281979-2009%29.html (accessed on 
April 10th, 2014). 

61 European Parliament, “Composition of Parliament”. 
http://www.europarl.europa.eu/aboutparliament/en/004a50d310/Composition-of-Parliament.html (accessed on April 
11th, 2014.)
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process still have an effect.

One consequence of the possibility of electing the President of the Commission may simply 

be a higher voter turnout. A Eurobarometer poll held in late 2012 pointed out that “62% think 

having party affiliated candidates for Commission president and voting held throughout Europe on 

the same day would increase turnout”.62 The wording here seems to imply a slightly different set-up 

than the current one – with separate elections for Commission president – but the situation is similar

enough that the argument still applies. It is also notable that respondents were asked whether more 

people would choose to vote, not whether the odds of they themselves voting would increase. In the 

case of the latter, the results would have been more helpful when it comes to predicting voter 

behaviour; in this form, it may not be quite as reliable. 

The presentation of the Europarties' candidates, however, is quite explicitly a move to boost 

voter engagement. In the weeks leading up to the EP elections, there were several televised debates 

between the candidates63, mimicking the debates seen during national elections. The debate 

organized by the European Broadcasting Union on May 15th, between the candidates from the five 

largest Europarties, was broadcast by 49 television channels across Europe64, including the BBC, 

Arte, the German ZDF and ARD and the Italian RAI.65 During the debate, the audience was able to 

send questions and comments via social media66 which, the debate's official website argues, 

“effectively allows European voters the opportunity to put the big questions to those seeking the 

EU’s top job, in a way that has never happened before.”67 This was a clear attempt to engage 

viewers and gain more media attention for the election process.

Whether this televised campaigning, if it returns in future elections, will lead to a higher 

voter turnout remains to be seen, but it is a potentially important shift in the way the European 

Parliament election campaigns are organised. As mentioned previously, although Europarties have 

collective election manifestos individual parties are expected to comply with,68  these elections tend 

to be fought individually on a national level, with issues related to Europe being decidedly low on 

the political agenda. The way the Europarties' Commission President nominations are put forward, 

however, represents a different approach when it comes to campaigning. The first televised debate, 

62 European Commission, “European Parliament elections – getting out the vote”. 
http://ec.europa.eu/news/eu_explained/130313_en.htm (accessed on April 11th, 2014.)

63 Euractiv, “Officials seek greater EU election turnout with televised 'presidential debate'”, Febuary 2nd, 2014. 
(http://www.euractiv.com/eu-elections-2014/televised-debates-give-impetus-r-news-533749, accessed on April 11th, 
2014.)

64 “EU leadership rivals hold big debate in TV landmark”, BBC News, May 15, 2014. 
http://www.bbc.com/news/world-europe-27430515 (Accessed on October 10th, 2014.)

65 @EVNDebate, Twitter post, April 9th, 2014 (12:37 AM). 
https://twitter.com/EVNDebate/status/453798933320704001/photo/1

66 Eurovision Debate, http://www.eurovisiondebate.tv/# (accessed on April 12th, 2014).
67 Eurovision Debate, http://www.eurovisiondebate.tv/# (accessed on April 12th, 2014).
68 Klüver and Rodon, “Explaining Policy Position Choice of Europarties”, 632
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between European People's Party candidate Jean-Claude Juncker and the Party of European 

Socialist's Martin Schulz, was  broadcast by France 24 on April 9th. It was largely focused on 

European-level economic issues, particularly the issue of unemployment across the Eurozone and 

both parties' suggestions for stimulating economic growth69. Excluding a discussion of France's 

economic issues – undoubtedly  because this debate aired on a French channel – individual 

countries were not the topic of conversation. It remains to be seen how future debates will progress, 

but European election campaigns actually focused on European issues would be a step forward in 

terms of legitimizing EU governance.

Another interesting point is that the various candidates for Commission president are very 

explicitly tied to Europarties. As mentioned before, these have generally been overlooked during the

EP elections as a consequence of the practice of voting on national parties. “Transnational party 

activity was probably most extensive at the first elections in 1979, when EC funds were available 

for such activities, but voters appear to have paid little attention even then.”70 Whether or not voters 

will actually pay attention this time remains to be seen – as of April 14th the previously mentioned 

debate between Schulz and Juncker has about 2,000 views on France 24's official YouTube 

channel71, which is not an encouraging sign – but an attempt is being made to make them visible. 

The candidates are campaigning on behalf of their respective Europarties, attempting to garner more

votes and increase their own chances at the Presidency. The onus is still on the voters to do the 

research as to what national party to vote on in order to support a specific candidate, but these 

campaigns at least provide some imperative to do so. This, in turn, leads to more informed decision-

making in the voting booth; if extrapolated to the appropriate scale, this means the European 

Parliament has a much better claim to being a source of legitimacy.

3.4: What May Happen, and What Did

Potentially, then, the integration of the selection process for President of the Commission with the 

elections for the European Parliament could have several positive consequences when it comes to 

legitimacy. It might encourage both voters and politicians to think about politics on the European 

scale, and it calls attention to Europarty affiliations, leading to more informed choices, both of 

which would make the EU's democratic aspirations more credible. The practical results remain to be

69 France 24, “Vidéo : le débat entre Jean-Claude Juncker et Martin Schulz”, April 9th, 2014. 
(http://www.france24.com/fr/20140409-direct-debat-france-24-jean-claude-juncker-martin-schulz-commission-
europe-elections/, accessed on April 14th, 2014.)

70 Mark Franklin, “European elections and the European voter” in European Union: Power and Politics, ed. Jeremy 
Richardson, (Abingdon: Routledge, 2006), 222.

71 France 24, “Débat entre Jean-Claude Juncker et Martin Schulz sur FRANCE 24”, April 9th, 2014. 
(https://www.youtube.com/watch?v=pU9e7RWscps, accessed on April 14th, 2014.)
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seen, especially when it comes to voter turnout; the increased effort to engage European citizens is 

commendable, but whether it reaches people is hard to predict. The voter turnout in May offers no 

clear indications. At 42.54%, it “confirms that the descending turnout tendency of previous 

elections has been stopped. It confirms a de facto status quo when compared to the 2009 

turnout.72”The fact that the turnout didn't drop significantly further, then, is seen as a victory in its 

own right, which London School of Economics professor Simon Hix attributes to the candidates' 

campaigning73. The fact that a lack of further decline is seen as a victory, however, may be more 

indicative of the low expectations than a genuine cause for celebration. Whether the downward 

trend continues or the voter turnout will begin to climb remains to be seen.

72 Martin Banks, “Voter turnout in May's European elections was lowest ever”, in The Telegraph, August 6th, 2014. 
http://www.telegraph.co.uk/news/worldnews/europe/eu/11015823/Voter-turnout-in-Mays-European-elections-was-
lowest-ever.html (Accessed on October 12th, 2014.)

73 “Slightly higher election turnout averted a 'big disaster', Euractiv, May 26th, 2014. 
http://www.euractiv.com/sections/eu-elections-2014/slightly-higher-election-turnout-averted-big-disaster-302383
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4: Options for Opposition: When is Choice Not a Choice?

Among those that are part of the election process, there is considerable enthusiasm for the idea that 

the decision regarding the President of the Commission should be one that is decided by the 

outcome of the European Parliament elections. The European Parliament's Constitutional Affairs 

Committee specifically mentions increasing the European Commission's democratic legitimacy 

through this process; it argues that the Council “should honour the citizens’ choice when proposing 

a candidate for Commission President, to be elected by Parliament under the new Lisbon Treaty 

arrangements”74 and, as mentioned earlier, the largest parties chose their candidates for the position 

and campaigned with considerable enthusiasm. Not all parties, however, did.

4.1: Why Choose Non-Participation?

While the majority of Europarties had decided to select candidates for the post of President of the 

Commission there was one notable exception to the rule. The Alliance of European Conservatives 

and Reformists (AECR) made the decision not to field a candidate out of principle. According to 

their statement, it is an unwanted step towards federalism; the AECR president argues that 

the AECR rejects the federalism of the old parties. We aspire to speak for that large majority 
of Europeans who have never consented to be citizens of a federal union. We believe that the
voice of this growing group of people should be heard in the debates, but we cannot 
subscribe to a scheme that will give the President of the Commission an artificial mandate 
from the people, even though most people have never even heard of him, let alone voted for 
him.75

The line of thought here, then, is that the very existence of the election process in question is 

illegitimate, as it implies the existence of a federal union of sorts that has taken form against the 

citizens' will, and that these elections would give the post of President of the Commission an 

illusion of legitimacy.

The argument that the citizens of Europe “have never consented to be citizens of a federal 

union” is one that is perhaps less straightforward than it seems at first glance. At the very least, it is 

certainly one where its validity varies through time; the increased opposition is a relatively recent 

phenomenon. “In the past, when approval of the European project has been explicitly demanded – 

in referendums in France, Ireland, Denmark and the UK, for example, as well as in the accession 

referendums in many of the newer member states – it has almost always been given.”76 The 

74 Isabel Teixeira Nadkarni, “EP elections: candidate for Commission President should reflect voters’ choice”, , 
November 2nd 2013. http://www.europarl.europa.eu/news/en/news-room/content/20140210IPR35503/ (accessed on 
April 7th, 2014)

75 AECR, “Why the AECR will not field a candidate for Commission Presidency”, February 20th, 2014. 
(http://www.aecr.eu/aecr-to-not-field-candidate-for-commission-presidency/, accessed on May 2nd, 2014.)

76 Peter Mair, “Opposition and the European Union”, in Government and Opposition, Vol. 42, No. 1 (2007), 1
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occasions where the question was asked of the public, though, were the exception; the political 

mainstream was in favour of European cooperation and “consent was never explicitly demanded, 

and hence it was always assumed to exist. In the absence of any serious outbreak of opposition, 

agreement was taken as given.”77 

4.2: Consent and the Constitutional Treaty

The shifting public opinion regarding the European Union raises questions regarding the various 

ways Europeans have and have not consented to the project. “The constitutional development of the

EU is detached from ‘the people'”78, then, in that active consent is generally not requested. The 

validity of tacit consent as grounds for legitimate governance, however, is controversial. According 

to a line of thought that starts with Rousseau,  active participation is required,79 while the Lockean 

definition allows for tacit consent, although its relationship to membership of a political society is 

complex.80 Disregard of active opposition, however, is contrary to any definition of legitimate 

governance – which makes the failed ratification of the European Constitution and the subsequent 

Lisbon Treaty very interesting. Referenda regarding the Constitution were held in several member 

states, and “most theorists and practitioners of European integration expected the referenda to go off

without much of a glitch”81. The French and Dutch rejections “radically changed the trajectory of 

the ratification process”82 and the idea of a European constitution was eventually abandoned. In its 

place, the Lisbon Treaty was signed a few years later and while “the innovations of the 

Constitutional Treaty have to a very large extent been preserved in the ToL”83, it did not have the 

same symbolic overtones. “This appears as a minor detail from a legal perspective, but may have 

major implications for the future of the

integration process. The stronger emphasis on national sovereignty and on the limits of EU

competences also hints in this direction.”84

Considering the fact that the Constitutional Treaty was eventually abandoned in favour of a 

document with fewer aspirations of furthering European integration, the sometimes vehemently 

negative reactions to the EC President selection process are unsurprising. While the Lisbon Treaty 

77 Peter Mair, “Opposition and the European Union”,  1
78 Erik O. Eriksen, The Unfinished Democratization of Europe, 230
79 Fabienne Peter, "Political Legitimacy".
80 A. John Simmons, Justification and Legitimacy, 160
81 Helmut P. Gaisbauer, “Debating the Skandalon: Causes and Consequences of the French “Non” and the Dutch 

“Nee”, in Democracy Needs Dispute: The Debate on the European Constitution, eds. Cornelia Bruell, Monika 
Mokre and Markus Pausch (Frankfurt: Campus Verlag, 2009), 163

82 Helmut P. Gaisbauer, “Debating the Skandalon: Causes and Consequences of the French “Non” and the Dutch 
“Nee”, 163

83 Sebastian Kurpas, “The Treaty of Lisbon – How much ‘Constitution’ is left?” in CEPS Policy Brief, no. 147 
(December 2007), 8

84 Sebastian Kurpas, “The Treaty of Lisbon – How much ‘Constitution’ is left?”, 8
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seemed to emphasize the powers of nation-states to a greater extent, contrasting with the 

Constitutional Treaty's pan-European aspirations, the upcoming elections seem to imply a more 

centralized Europe. In other words, further European integration, even if only on the symbolic level,

appears to be proceeding. The AECR's statement phrases it as such: “To participate would be to 

legitimise the idea that a European executive should be chosen by a federal legislature.85 

Those not in favour of the existence of these elections, then, have no real way to contest 

them within the EU's political structure; the only means for opposition available is to opt out 

entirely. In the upcoming EP elections, the only option seems to be to vote for further European 

integration. This issue is illustrated vividly by the results of the first televised debate between 

frontrunners Martin Schultz and Jean-Claude Juncker. While there were some disparities on 

economic policies, they are both firmly pro-European and struggled to find particular differences 

between them.86

4.3: Opposition within European Politics

While the choice to abstain from the electoral process – rather than participate with a contrasting 

platform -  may seem counter-intuitive, it is consistent with the usual practice of EU-level 

opposition. It is “it is one of the distinguishing features of the EU that opposition to certain policies 

regularly feeds into Euroscepticism.”87 Real political opposition to EU policy within the EU 

comparable to what might be seen in national governments, on the other hand, is generally “quite 

feeble”88. Peter Mair argues that this is is the main contributing factor for the prevalence of 

opposition to the EU:

“...we are not afforded the right to organize opposition within the European polity. There is 
no government–opposition nexus at this level. Second, (...) we know that a failure to allow 
for opposition within the polity is likely to lead either (a) to the elimination of opposition, 
and to more or less total submission; or (b) to the mobilization of an opposition of principle 
against the polity – to anti-European opposition and to Euroscepticism.”89

With no real means to oppose what they see as further federalization, which was a result of 

deliberation between governments rather than the result of direct citizen input, the AECR's decision 

to essentially boycott the process seems a logical choice.

As I mentioned when I discussed legitimacy earlier, political entities “become more 

85 AECR, “Why the AECR will not field a candidate for Commission Presidency”.
86 Euractiv, “Juncker and Schulz struggle to find differences in first TV debate”, April 10th, 2014. 

(http://www.euractiv.com/sections/eu-elections-2014/juncker-and-schulz-struggle-find-differences-first-tv-debate-
301474, accessed on May 3rd, 2014)

87 Pieter de Wilde and Hans-Jörg Trenz, “Denouncing European integration: Euroscepticism as polity contestation”, in 
European Journal of Social Theory 15:4 (2102), 540

88 Erik O. Eriksen, The Unfinished Democratization of Europe, 214
89 Peter Mair, “Opposition and the European Union”, 15
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legitimate as they more closely approach the idea of voluntary association”90. Correspondingly, 

involuntary association would cause a political unit to become less legitimate, and the reforms can 

easily be interpreted this way. The changes to the Commission President selection process were 

included as part of the Lisbon Treaty which, as mentioned, has a lot of content carried over from the

failed Constitutional Treaty. Considering the different ratification process, the “main lesson that 

leaders seem to have drawn from the ratification of the CT appears to be 'No more referenda!'”91 In 

other words, there was a preference for ratifying the treaty through governments rather than  a direct

vote and leaving the choice to “mainstream political elites who are reluctant to have their hands tied

by the constraints of popular democracy.”92 

Leaving the choice to national governments, as mentioned in an earlier chapter, cuts 

opposition parties out of the decision-making process. In this case, this strongly influences the 

likely outcome – governing parties tend to be more pro-European than opposition parties93, so 

reducing opposition influence increases the odds of a successful treaty reform. While this is a 

practical decision – between the difference in odds for approval and the expenses of organizing a 

referendum, passing EU reforms through governments is significantly easier – it does harm these 

reforms' legitimacy. The option for individual citizens to express their desires regarding them was 

limited; considering the earlier turmoil surrounding the referenda, this seems a deliberate decision. 

Making an active choice to limit democratic input makes it very difficult for a political course of 

action to be considered legitimate and, considering the earlier-mentioned theory that limiting 

opposition only increases Euroscepticism and would thus turn public opinion in that direction, 

possibly harms the legitimacy of the European integration project as a whole. 

4.4: Consent and Integration: A False Mandate?

When it comes to the elections to the European Parliament and their new relationship to the 

selection process for the President of the European Commission, then, the statement that it is a 

“false mandate from the people” is not without merit. The largest of the Europarties are the ones to 

contribute the most likely candidates - supposing the eventual President of the Commission will 

indeed be one of the people running for it - and these candidates are very similar, particularly in 

their attitudes towards the European Union and how it should develop. While these Europarties are 

made up of the largest national-level parties, and therefore presumably successful in national 

90 A. John Simmons, Justification and Legitimacy: Essays on Rights and Obligations, 156.
91 Sebastian Kurpas, “The Treaty of Lisbon – How much ‘Constitution’ is left?”, 3
92 Peter Mair, “Opposition and the European Union”, 8
93 Simon Hix and Michael Marsh, “Punishment or Protest? Understanding European Parliament Elections”, in Journal

of Politics vol. 69, iss.2 (2007), 498

28



elections, governing parties “are generally far more pro-European than the typical voter”94. 

Considering the fact that EP elections tend to focus on national-level issues, it is unwise to assume 

that voters would automatically support said parties' very pro-European policies at the European 

level. The treaty reforms that allowed for the current electoral changes were passed by governments

assuming popular support, and the specifics of that procedure – and of EU-level politics in general –

allowed for limited room for opposition. The actual contribution citizens made to Treaty reforms, 

and the subsequent creation of this election process, is limited, leading to the AECR position that 

these are federal elections with “no treaty basis, nor any backing from the electorates.”95

From this perspective, then, elections influencing who becomes President of the European 

Commission are not necessarily a positive development. Having an elected President of the 

Commission, even in a way as indirect as is currently the case, would give the post an air of 

legitimacy it has not possessed in the past. Considering the way the EU has developed, however, the

AECR is perhaps right to question the existence of these elections, which resemble a federal model. 

Whether an outright refusal to participate, rather than the contribution of a candidate with genuinely

opposing views, is the most constructive course of action is another matter – but considering the 

fact that there is no guarantee the eventual EC President will be one of the candidates suggested by 

the Europarties, that point may be moot anyway. This refusal to participate is a form of protest, 

then, against political developments not considered sufficiently legitimate – proving that using them

as a symbol of sorts regarding the legitimacy of the European Union's development works in both 

directions. Namely, they can be interpreted as both an increase in democratic input in EU decision-

making, and a symptom of further federalism that may not be supported by the general populace.

94 Sara B. Hobolt, Jae-Jae Spoon and James Tilley, “A Vote Against Europe? Explaining Defection at the 1999 and 
2004 European Parliament Elections”, in British Journal of Political Science vol. 39, iss. 1 (2009), 93

95 AECR, “Why the AECR will not field a candidate for Commission Presidency”.
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5: Effects of Transferring Power: The EP and National Parliaments

When it comes to reactions to the potentially elected Commission president from those involved 

with the European Union, there are indications of an interesting pattern. As mentioned before, those 

affiliated with the European Parliament tend to be understandably enthusiastic about the idea.96 

From the few Council members that have spoken out about it, on the other hand, the responses have

been less than positive.9798 Considering the way the roles of the Council and the Parliament have 

changed over the course of the EU's development, and the associated shift towards more centralized

EU governance, this is not necessarily surprising – but the decreased influence of national 

parliaments is often seen as a contributor to the democratic deficit99, which raises questions 

regarding the consequences of delegating another aspect of EU governance to the European 

Parliament.

5.1: Democracy and the EU: Two Possible Paths

The increased power of – and direct elections to - the European Parliament make sense in light of 

the fact that the EU is not just an intergovernmental organization any more, and hasn't been for 

quite some time. It “has acquired for itself at least the policy-making attributes of a modern state 

across an increasingly wide range of policy sectors”100 and, as a consequence, more questions were 

raised about its democratic qualities, or lack thereof. Lawrence LeDuc comments:

So long as the EU was thought of solely as an intergovernmental association of sovereign 
European states, the concept of a directly elected assembly responsible to a wider European 
electorate made little sense. But, as the political culture of the EU evolved and concern 
about its lack of democratic accountability deepened, the role of the Parliament and the 
manner in which its members were chosen came under greater scrutiny, and the logic of 
direct elections became more compelling.101

The evolution of the EU, then, is directly tied to the need for European-level democratic 

accountability. At the inception of what would become the EU, the European Council and the 

Council of Ministers were seen as the main sources of its legitimacy.102 Democratic input into 

European-level decision-making was concentrated on the national level, through national 

parliaments' control over the representatives who made up both Councils. Until the Maastricht 

96 “The European Parliament's institutional coup”, in EUObserver, May 8th, 2014. (Accessed on May 9th, 2014 at 
http://euobserver.com/eu-elections/124058)

97 Mahony, “Merkel: EU vote not decisive on commission President”.
98 “Van Rompuy scorns direct election of Commission president “, Euractiv
99 Christopher Lord, A Democratic Audit of the European Union, 166
100Jeremy Richardson, “Policy-making in the EU – Interests, ideas and garbage cans of primeval soup”, in European 

Union: Power and Politics, ed. Jeremy Richardson, (Abingdon: Routledge, 2006), 222.
101LeDuc, “European Elections and Democratic Accountability”, 140.
102Beetham and Lord, “Legitimacy and the European Union”, 26.
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Treaty, this was also true of the way the President of the European Commission was selected – the 

decision was made by the European Council, without input from any other actors. It  “was regarded 

as one post in a package deal between governments on the heads of a number of international agen-

cies, (...)This was more akin to selecting the head of an international organization than to choosing 

the ‘first among equals’ in a political cabinet.”103 Holding direct elections of any kind for the post 

would have been unusual.

 The European integration process continued, however – and thus, a discussion of its 

democratic aspects was likely to ensue. Eric Stein compares the European Union with the World 

Health Organization to support this theory:

In an organization where the rule of consensus prevails and the area of activity is essentially 
technical and relies on "independent" experts, the discourse does not arise or is muted. (...). 
At the point, however, where the member states become subject to majority vote and the 
organization's competence is broad enough to require the setting of priorities and mediation 
between conflicting interests and values, the level of discourse in democratic societies rises, 
and becomes linked to a more general debate on reforming the organization. This is what has
happened in the evolving EU.104 

When it comes to the specifics of the reforms that may or may not be required, however, there is 

more than one possible position to take:

 ...those who see the member states not just as privileged actors but as "masters" of the 
organization would seek to improve representation and accountability through national 
parliaments.(...) On the other hand, those who view the organization as a multilevel 
governance regime, in which the member states wield significant influence in a complex 
process with a wide range of participants, would emphasize the EP route. Thus, a dialectic 
tension exists, although both alternatives may be usefully pursued.105

Both the European Parliament and the Member State governments are valid routes to 

representation, then, and understandably, both have been utilized.

5.2: Shifting Dynamics: The Unequal Development

It is worth noting that the text quoted earlier was written in 2001 – but the argument still applies 

today, with both the European Parliament and national parliaments having gained extra measures to 

control EU legislation as a result of the Treaty of Lisbon. They have not, however, gained 

influences at the same speed or to the same extent. National Parliaments have been given an option 

to force a review of proposed legislation if they consider the proposal a violation of the subsidiarity 

principle106. The role they have, however, is only consultative. The Commission does not 

103Hix, The Political System of the European Union, 59
104Eric Stein, “International Integration and Democracy: No Love at First Sight”, in The American Journal of 

International Law, Vol. 95, No. 3 (Jul., 2001), 530.
105Eric Stein, “International Integration and Democracy: No Love at First Sight”, in The American Journal of 

International Law, Vol. 95, No. 3 (Jul., 2001), 531
106“Treaty of Lisbon”, 148-149
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necessarily have to amend or withdraw the proposal – from a cynic's point of view this adjustment 

can be described as the “ ‘right’ for parliaments to send angry letters to the commission”107. This 

process may, of course, sway the European Parliament and/or the Council to block the proposal, but

national parliaments themselves do not have that ability. The European Parliament, on the other 

hand, has seen its powers expand to the point that it essentially has the same role as the Council; 

approval from both is necessary for legislation to pass in most policy fields.108 The direct influence 

the European Parliament has on EU policy, then, is significantly greater than that of national 

parliaments, which  “most of the literature on the role of national parliaments in the EU sees (...) as 

victims of European integration.”109

The Treaty of Lisbon describes the EU's commitment to the subsidiarity principle in 

the newly inserted Article 3b. Clause 3 states that

Under the principle of subsidiarity, in areas which do not fall within its exclusive 
competence, the Union shall act only if and insofar as the objectives of the proposed action 
cannot be sufficiently achieved by the Member States, either at central level or at regional 
and local level, but can rather, by reason of the scale or effects of the proposed action, be 
better achieved at Union level.110

In other words, any action by the EU is only considered valid if the objective cannot be achieved by

member states. The choice to give national parliaments the ability to monitor EU policy and watch 

for subsidiarity violations seems a logical one; they are both expected to be sensitive to the EU 

overstepping its boundaries, and the fact that they represent nations' citizens grants any decisions 

made a greater basis in democracy.111 The fact that parliaments' means are relatively restricted, 

however, seems to conflict with that objective - “as a true ‘red-light’ or veto system” would have 

been a possibility as well112 but was not pursued. Since then, at least one MEP has called for the 

introduction of a veto system by which a majority of national parliaments would be able to block 

EU legislation113 but there seems to be no such system in the works – the Council and the European 

Parliament are still the only two institutions that can block legislation.

There seems to be an emphasis on the European Parliament as the primary source for 

democratic input into EU policy, then – and the fact that the selection process for the President of 

107Philipp Kiiver, “The Treaty of Lisbon, the National Parliaments and the Principle of Subsidiarity”, Maastricht 
Journal of European and Comparative Law, Vol. 15 (2008 ), 78

108“Treaty of Lisbon”. 
109Tapio Raunio, “National Parliaments and the Future of European Integration: Learning to Play the Multilevel 

Game”, in Democratic Dilemmas of Multilevel Governance: Legitimacy, Representation and Accountability in the 
European Union, eds. Joan DeBardeleben and Achim Hurrelmann, (New York: Palgrave Macmillan, 2007), 158

110“Treaty of Lisbon”, 12
111George A. Bermann, “National Parliaments and Subsidiarity: An Outsider's View”, in European Constitutional Law 

Review, Vol 4, no. 03 (October 2008), 455
112George A. Bermann, “National Parliaments and Subsidiarity”, 454
113Paul Jansen and Wouter de Winter, “Geef Brussel rode kaart”, Telegraaf, May 3rd 2014. (Accessed at 

http://www.telegraaf.nl/binnenland/22582186/___Geef_Brussel_rode_kaart___.html) 
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the Commission may become tied to the elections for the Parliament is one more example of that. 

Member state governments that have historically seen the EU as something more akin to an 

intergovernmental organization “ have long stressed the negative repercussions of European 

integration on [national parliaments]”114, so understandably, this has ruffled some feathers. The 

initiative seems to be another aspect of EU governance that is transferred to the European level, 

leading to some of the criticism that was discussed in the previous chapter. 

Considering national parliaments also got some share of attention – perhaps not in terms of 

direct legislative power, but in the form of incentive to involve themselves in EU affairs115 -  there 

does seem to be some desire for national-level input in EU policy. Which of the two is the most 

valuable in this context depends on what kind of political system the EU is, and at what level of 

government democratic input is most effective. When it comes to the selection process for the 

President of the Commission, the value of the proposed pseudo-elections depends on these factors 

as well.

5.3: National Parliaments and the EU: Advantages and Difficulties

National parliaments, and as an extension, national governments, have one very obvious advantage 

when it comes to legitimacy compared to EU institutions: citizen engagement. Average voter 

turnout in national elections across the EU has hovered around 70% for the past ten years116, which 

contrasts sharply the 43% turnout in the 2009 elections for the European Parliament. Add to this the 

previously mentioned fact that EP elections tend not to focus on European policy very much, and it 

is easy to see why there are no similar democratic deficit debates on the national level. Indeed, a 

2012 Eurobarometer poll revealed that 87% of Europeans either identify with their own nationality 

only, or identify with their nationality and, secondarily, Europe. The portion of EU citizens who 

prioritize their European status over their nationality, or identify with Europe only, is just 9%.117 The

engagement with, and resulting democratic input in, national governments is much greater than that 

of the EU. 

Considering the differences in turnout and attitudes, national parliaments may be a more 

effective way to influence the EU's legitimacy than the European Parliament. As an extension of 

that, having European issues play a larger role in the activities of national parliaments might raise a 

114Berthold Rittberger, Building Europe's Parliament: Representation Beyond the Nation State (Oxford: Oxford 
University Press, 2005), 180.

115Philipp Kiiver, “The Treaty of Lisbon, the National Parliaments and the Principle of Subsidiarity”, 83
116Eurostat, “Voter turnout in national and EU parliamentary elections”. (Accessed on May 21st at 

http://epp.eurostat.ec.europa.eu/portal/page/portal/product_details/dataset?p_product_code=TSDGO310)
117Standard Eurobarometer 77 ,Spring 2102. (Accessed on May 21st at 

http://ec.europa.eu/public_opinion/archives/eb/eb77/eb77_citizen_en.pdf)    
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greater amount of general awareness of these issues - “Media would most likely cover debates in 

national parliaments about EU legislation and the development of integration, with the result that 

citizens would gradually become better informed about the  Union.”118 This might lead to more 

informed decision-making on the part of the voters, alleviating some of the problems discussed in 

earlier chapters.

There are, however, issues with emphasizing national parliaments as a primary source for 

democratic input, and these are partially inherent in the way the EU's various institutions are 

organized. Both the Council and the European Council are composed of executive actors and “no 

matter how tightly national MPs control their governments in EU matters, their input is always 

indirect”119. As a result, it is possible for Council members to “ignore their parliaments when 

making decisions in Brussels or (...) be out-voted in the Council”120. This applies to the deliberations

regarding the President of the Commission, as well; while the Council consists of members of 

national governments that are accountable to their respective parliaments, the indirect way the 

President of the Commission is selected makes his or her accountability to national parliaments 

much more problematic.121 

The influence of national governments on EU policy, or the relative lack thereof, is not a 

recent concern. At the very start of the European project, during the negotiations for the Schuman 

Plan, “a key point of contention was the degree to which the [High Authority, which would 

eventually become the Commission] should be allowed to act autonomously and without 

interference from national governments.”122 Here we find the very beginning of the democratic 

deficit debate, and an indication the core has not changed over the course of sixty years. “The 

prospective member states of the ECSC shared the belief that the supranational HA had to be 

answerable to ‘someone’, a parliament, a ministerial council, etc.”- but could not agree on the exact 

measures to take.123 Even at the inception of what would become the EU, there was conflict 

regarding the role of national governments and supranational institutions. While the Belgian and 

Dutch governments, who were mainly interested in economic cooperation, wanted to emphasize the

national level of governance,  the “French and, more pronouncedly, the German delegation made it 

known that a parliamentary assembly was an essential part of what should, in the long term, amount

to a federal European polity.”124 Even then, there was disagreement about what shape the European 

118 Tapio Raunio, “National Parliaments and the Future of European Integration”, 173
119Tapio Raunio, “National Parliaments and the Future of European Integration”, 161.
120 Simon Hix,  The Political System of the European Union, 177.
121 Simon Hix,  The Political System of the European Union, 59
122 Berthold Rittberger, Building Europe's Parliament, 78-79
123 Berthold Rittberger, Building Europe's Parliament, 80-81
124 Berthold Rittberger, Building Europe's Parliament, 195
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project would eventually take, and the best way to ensure democratic accountability.

5.4: Concerns regarding the European Parliament

Over the course of several decades, the steps taken to ensure democratic input have favoured the 

European Parliament.125 On the surface, this may seem like the obvious choice; as mentioned 

before, it is directly elected on the European level and specifically focused on EU policy. 

Examining the Commission's activities is what it was designed to do – this in contrast to national 

parliaments, which may not have sufficient time to review proposals and coordinate responses with 

other member states' parliaments.126 There are downsides to emphasizing the EP as a source of 

legitimacy, however. I have examined some of the EP's issues before – the variety of issues 

surrounding its elections, and the relatively limited nature of its powers. With regards to its 

effectiveness, it is flawed.

When contrasted directly with national parliaments, however, there are several other issues 

that become more noticeable – issues that go beyond efficiency. There are specific problems tied to 

the fact that the European Union is not a nation-state in the way most modern states are. After all, it 

started life as an organisation for economic cooperation; “as an institution created to facilitate the 

movement of goods, labour, capital and services, the EU invites neither strong forms of identity nor 

a foundation for belonging.”127 With the definition of legitimacy I am using this does not necessarily

have to be a problem – it allows for consent for reasons more pragmatic than a sense of national 

identity across the territory of a political union – the fact that the concept of a “European people” is 

questionable does have consequences for the way democratic input might function, and how the 

people affected by the decisions made may react:

It is also important to note that the existence of common identities bolsters the legitimacy of 
the majority principle that constitutes the backbone of most democratic systems: if the 
members of a collectivity possess strong feelings of commonality, they can be expected to 
willingly subject themselves to majority decisions even if this means that they might have to
accept outcomes that violate their own expectations in the interest of the community as a 
whole. Conversely, if common identities are weak or absent, there is a danger that minorities
will perceive the majority principle, or its individual outcomes in particular controversies, as
illegitimate.128

Essentially, the legitimacy of the decisions made at the EU level may be harmed by the lack of a 

European identity. By the definition I am using the perception of legitimacy does not affect 

125 Berthold Rittberger, Building Europe's Parliament, 192
126 George A. Bermann, “National Parliaments and Subsidiarity: An Outsider's View”, 458
127 Gerard Delanty, “Europeanization and Democracy: the Question of Cultural Identity”, in Democratic Dilemmas of 

Multilevel Governance: Legitimacy, Representation and Accountability in the European Union, eds. Joan 
DeBardeleben and Achim Hurrelmann, (New York: Palgrave Macmillan, 2007), 77

128 Achim Hurrelmann, “Is There a European Society? Social Conditions for Democracy in the EU”, in Democratic 
Dilemmas of Multilevel Governance: Legitimacy, Representation and Accountability in the European Union, eds. 
Joan DeBardeleben and Achim Hurrelmann, (New York: Palgrave Macmillan, 2007), 124
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legitimacy in and of itself, but a perceived deficit does influence the preferred political course of 

action of the populace. A perception of illegitimate decision-making may cause resistance among 

citizens, as happened in two of the referenda regarding the European Constitution, and harm support

for the European integration project as a whole. As the definition for legitimacy used here depends 

on wilful consent to be part of a political entity, this could be highly problematic.

Another part of that is, as mentioned previously, the prevalent apathy towards European 

politics on the part of European citizens. This extends to news media as well, which is both 

consequence and partial cause of this attitude and something which hinders democratic proceedings:

European governance is increasingly subject to public scrutiny, but neither does a common 
discourse in Europe develop nor a significant sense of belonging to the same community of 
communication. Even in the monitoring governance dimension, most media coverage 
engages in the domestication of existing EU policies rather than in debating policy decisions
before the fact. (...) The lack of a European public sphere in the full sense of the word has 
put strong brakes on the legitimacy of the EU so far.129

The fact that there is no such thing as a single European people, then, is not the primary issue at 

hand. As it is, “many national systems of democratic governance operate quite successfully in 

societal contexts characterized by substantial heterogeneity”130. Even in Europe there are states that 

have more than one official language and/or ethnic group, and significant cultural differences within

the state's territory; the United Kingdom, Switzerland and Spain come to mind. (Beyond the borders

of Europe, these examples are dwarfed by India, which surpasses any European country in terms of 

both population and ethnic and linguistic diversity and, indeed, is more comparable to the EU as a 

whole131). The relative lack of a public sphere and the consequences of widespread disapproval of 

public policy, however, may – and both these aspects are significantly less problematic within 

national polities, lending them credibility as better sources for democratic input in EU policy.

5.5: European and National Parliaments: Finding a Compromise

The question of what would be the most valuable avenue for democratic input, then, is not one with 

a straightforward answer. While the European Parliament has its focus on the EU and its direct 

elections in its favour, the EU does not “meet the criteria of transparency, participation, deliberation 

and accountability to the same extent as its individual Member States do”132. Increasing the power 

of national parliaments within the EU, then, may be useful as a source of legitimacy as well – one 

129 Hartmut Wessler, Michael Brüggemann, Katharina Kleinen-von Königslöw, Stefanie Sifft and Andreas Wimmel, 
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that has been relatively neglected so far. Additional powers, such as a way to enforce subsidiarity 

that is more than suggestion, would contribute to more democratic control over EU policy and thus 

increase its legitimacy.

When it comes to the combining of the elections for the European Parliament and the 

selection of the President of the Commission, these are interesting matters to consider. One one 

hand, this procedure limits the amount of steps between citizens' electoral choices and the EU 

executive, thus limiting possible distortion and increasing the odds of support among European 

citizens. On the other, the European Parliament as it is now does not have the same democratic 

merits as national parliaments, whose input is much more limited. It is worth noting that the 

European Council's accountability to its members' national parliaments is imperfect as well, 

meaning that the current selection process is not inherently more democratic by virtue of being led 

by primarily national actors; as mentioned before, national parliaments may not have all that much 

control over executives' actions in Brussels133. 

Whether the increased centralization of EU politics implied by the pseudo-election of the EC

President is conducive to legitimacy is difficult to say. It is probably a step up in terms of 

democracy compared to being decided entirely by the European Council, but it neglects the value 

national parliaments may have in this regard. Simply expanding the model of a parliamentary 

system to the EU level might not be the most effective way to increase the EU's legitimacy, and it is

worth looking into ways to give national parliaments more influence over their respective Council 

members' activities134. The European Parliament is not the only possible democratic foundation for 

the post of President of the Commission.

133 Simon Hix, The Political System of the European Union, 177
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6: This Time It's Different? EU Institutions and Perception

The information campaign for the elections run by the European Parliament in the months leading 

up to them was unusually optimistic. The campaign's slogan was “This Time It's Different”; the 

Parliament's press release cited both its own expanded powers and the Commission President 

selection procedure. It stated that

For the first time, the composition of the new European Parliament will determine who will 
lead the next European Commission, the EU's executive body, which initiates legislation and
supervises its implementation. Under the new rules, EU government leaders, who will 
propose a candidate for the post of the future Commission President, must do so on the basis
of the election results.135

As discussed earlier, this is not entirely correct; it remains to be seen whether the candidate from the

largest party will indeed be the nominee. The portrayal of these elections is interesting, however. 

There is an emphasis on their increased impact, and a reaffirmation of the Parliament's status as the 

only directly elected EU institution. While this may primarily be aimed at raising the historically 

low former turnout, it may also be an attempt at gaining greater public approval. In an earlier 

chapter I briefly mentioned that perception of legitimacy may affect legitimacy itself; while the 

definition used here is not inherently based on social factors, it may be the case that an increase in 

perceived legitimacy of the institution itself has implications for the extent to which its activities are

supported. With regards to the revised selection process for the President of the Commission, which

seems more symbolic than an unavoidable procedure, this principle may be relevant.

6.1: Legitimacy and Perception of the Parliament

The basis of legitimacy, in the case of the definition used here, is consent, to both the existence of a 

political unit itself and its subsequent policy choices. While one way to increase public opinion 

regarding policy is to change said policy, an alternative may be to attempt to change the public's 

minds – and considering the fact that the writers of the Parliament's press release had to be aware 

that some of the alleged increased impact of the elections was not set in stone, it is possible that was

one of the aims here, along with attempting to raise voter turnout. Indeed, there is an interesting 

mingling of cause-and-effect going on in the press release; by emphasizing the importance of these 

elections – and thus the level of influence voters have on EU policy – both tangible and intangible 

consequences may occur. Voter turnout may rise, which as discussed earlier would actually increase

legitimacy, and perceived legitimacy may increase, thus increasing public approval of EU policy in 

135 European Parliament, “The 2014 European Elections: This Time It's Different”, February 11th 2014. (Accessed on 
June 12th, 2014 at http://www.europarl.europa.eu/news/en/news-room/content/20140210BKG35568/html/THE-
2014-EUROPEAN-ELECTIONS-THIS-TIME-IT%E2%80%99S-DIFFERENT.) 
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a less direct way.

If the perception of the EU is a concern, the European Parliament is a good institution to 

draw the public's attention to. Eurobarometer 79.5, released in late 2013, points out that about 50% 

of Europeans would like to see the Parliament play a more important role, compared with 20% that 

would prefer it to be less important.136 These numbers have remained relatively consistent since 

2007 despite the economic crisis and the changes brought by the Treaty of Lisbon. When asked 

what institution best represents the European Union, 50% answered “the European Parliament”, 

with the Council and the Commission receiving just 15% of the votes each.137 It is worth noting that

the Parliament may be considered the lesser evil, however. The results of Eurobarometer 80 point 

out that over the course of the economic crisis, the balance of trust in the EU in general tipped 

towards the negative. As of Autumn 2013, 58% of Europeans tend not to trust the EU.138 The change

to a distrusting majority was over the course of 2009, coinciding with the onset of the Eurozone 

crisis. Unsurprisingly, the distrust is highest in Greece, Spain, Cyprus and Portugal.139 (These 

countries are also the exceptions to the generally reasonably positive  image of the European 

Parliamen,140 though their citizens do feel the Parliament ought to play a larger role more often than 

the EU average.141)

While trust in the European Union in general is very low, then, public opinion regarding the 

European Parliament specifically is comparatively positive. While it is probably unlikely that the 

EU's poll numbers will slide back up to positive levels before the economic issues throughout the 

region improve significantly, emphasizing the least unpopular institution may contribute to positive 

attitudes regarding the EU as a whole. Influencing public opinion concerning a political unit 

influences how legitimate it is – as mentioned earlier, popular support is key and in modern political

systems, campaigning is one prominent way to acquire this. If consenting to be governed is a 

choice, this decision, as any other, is susceptible to outside influence and emphasizing the positives 

of one of the choices is a logical, effective form of persuasion.

6.2: Legitimacy and Misinformation

This principle could become problematic, however, if the argument used to gain popular support is 

based on partial or incorrect information. In politics, this is not a new phenomenon:

“Secrecy (…) and deception, the deliberate misinformation and the outright lie used as legitimate 

136 Eurobarometer 79.5, 32
137 Eurobarometer 79.5, 44
138 Eurobarometer 80, 75
139 Eurobarometer 80, 76
140 Eurobarometer 79.5, 25
141 Eurobarometer 79.5, 33
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means to achieve political ends, have been with us since the beginning of recorded history.”142 

Politics depend on image, and political decisions are not always made rationally, which leaves 

voters susceptible to manipulation. Regarding the requirement of information in the political 

process, William S. Lewis proposes:

Good deliberation seems to demand knowledge of the biological, psychological, social, 
economic, political, and juridical relations relevant to the question at hand. As Robert B. 
Talisse summarizes this problem of public ignorance, "If [citizens] prove unable to 
understand the basic political facts from which inferences are to be drawn, they are unfit for 
deliberative democracy" (2005, 456). (...) Because they cannot gain the relevant information 
to make a rational and informed decision or because they do not care enough to gain it 
(Posner 2003, 151; Somin 1998), such people are much more likely to arrive at conclusions 
that are motivated by appeal to emotions or that are due to suasion by elites or to merely fall 
back on ideological beliefs.143

Correct information, then, is key to making rational political choices. As mentioned, 

misinformation and untruths are common in the political arena and they detract from citizens' 

ability to make informed political choices. In the specific case of the European Union, this is 

exacerbated by the lack of a cohesive European public sphere discussed earlier: “There is a long 

way from the kind of debate and information dissemination currently taking place in Europe to the 

kind of committed public deliberation needed for collective opinion and will formation”144. 

In this specific case, the elections for the European Parliament and the selection of the 

President of the Commission are being presented as inextricably linked, giving an impression of a 

democratic foundation for that position. As  mentioned, though, this does not entirely correspond 

with the facts; the election results will not be the sole defining factor when it comes to choosing the 

candidate for the job; the wording is ambiguous enough that the final decision is difficult to predict. 

Encouraging citizens to vote using that argument, and in doing so possibly over-emphasizing the 

influence the Parliament has on EU operations in general, is misleading.

When considering the effects on legitimacy in this case, there are both positive and negative 

potential consequences. As discussed, the European Parliament has a particular status in the public 

eye; of the European Union's various institutions, it is the one with the best approval rate. Raising 

awareness of upcoming elections, and thus hopefully increasing voter turnout, would have positive 

effects on legitimacy as a result of the greater amount of citizen input. However, any effects with 

regards to public opinion of the EU or any of its institutions will, partially at the very least, be the 

result of misinformation. 

In the case of this campaign, the elections for the parliament are presented as being more 

142 Hannah Arendt, “Lying in Politics: Reflections on the Pentagon Papers”, in Crises of the Republic (Boston: 
Houghton Mifflin Harcourt , 1972), 4

143 William S. Lewis, “War, Manipulation of Consent, and Deliberative Democracy”, in The Journal of Speculative 
Philosophy, New Series, Vol. 22, No. 4, Symposium III: Words, Bodies, War (2008), 271

144 Erik O. Eriksen, The Unfinished Democratization of Europe, 132-133
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influential than they actually are. Additionally, the post of President of the Commission appears to 

take a form similar to an elected head of state in the process; while it is not outright stated that the 

largest party will supply the candidate, the implication is clearly there – as evidenced by the choice 

to phrase the amendment as “must do so on the basis of the election results” rather than the “taking 

into account the elections...” used in the Lisbon Treaty itself. 

The specific consequences all this may have for the EU's legitimacy are difficult to discuss 

at this point without devolving into baseless speculation. As this was a campaign that is, first and 

foremost, aimed at promoting the upcoming elections it is most probable that its aim was simply to 

increase public interest and voter turnout. Whether or not implying – falsely - that the election of 

the President of the Commission is formally tied to noticeably affects public approval of that 

position, the Parliament, or the EU in general cannot be said at this point. (It would be interesting to

examine future surveys, perhaps upcoming Eurobarometer reports, regarding these issues; that 

would likely shed some light regarding whether the effects are measurable at all.) While it is 

possible public opinion regarding the EU may be affected by an untruth, thus harming legitimacy, 

manipulating citizens into supporting any decisions made does not seem to be the aim here. If the 

only effect were to be an increase in voter engagement, this problem would not arise. 

6.3: Public Opinion and Legitimacies

The fact that the potential consequences I outlined are less dramatic than might be expected is a 

result of the definition of legitimacy used here; as mentioned, it is one interpretation of many. When

using a definition more rooted in the social sciences, with a descriptive angle in which legitimacy 

“refers to people's beliefs about political authority and, sometimes, political obligations”145, the 

presentation of a political system as more democratic than it is and the resulting change in beliefs 

regarding it would have a different effect. In that case, a change in public image might actually 

mean an increase in legitimacy, as from that perspective “the focus is on the societal acceptance of 

political decisions and political orders as well as the belief of the subjects of rule in legitimacy.”146

By the normative definition used here, however, a government's legitimacy depends on the 

actions it takes and whether they align with the wishes of the citizens it represents. Calling attention

to upcoming elections, the main way in which they can make these wishes known, would be the 

appropriate course of action if one aims for a greater amount of legitimacy. While the wording used 

in the campaign remains an odd choice, the adverse effects are likely negligible. 

145 Peter, Political Legitimacy
146 Michael Zürn, "Global governance and legitimacy problems", Government and Opposition 39, no. 2 (2004), 2
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7: Conclusion

It was a conscious decision, at the very start of this thesis, to refrain from asking a closed question, 

one that could be answered with a clear “yes” or “no”.  The question posed was:

“In what ways is the European Union's legitimacy affected by the changes in the selection process

for the President of the Commission?”

I had foreseen that giving a straightforward answer might be difficult; saying either “yes, this 

change enhances the EU's legitimacy” or “no, this harms it”would have presented the question as 

more straightforward than it is. Even when simply considering possible consequences, however, the

answers tend to depend on the point of view taken.

Any perceived changes to legitimacy depend on the definition of the term assumed. 

Throughout this thesis, I have been largely using one interpretation – based on consent as grounds 

for legitimacy, and focusing on institutional factors to attempt to measure it. I have briefly discussed

other interpretations, most notably the role of public opinion, and using one of those as the primary 

definition would have given fairly different results. The crash in public approval of the European 

Union since the start of the economic crisis would surely have harmed its legitimacy if that had 

been the most important factor. In that case, the increasingly common perception of the EU as 

illegitimate would have made acceptance of the status quo very questionable. Had I used a 

utilitarian approach, on the other hand, the discussion of perception and indeed of democratic input 

would have become less important. In that case, I may have discussed numbers – the potential 

economic gain and improvements in quality of living that may be the result of the EU's 

development, and the various ways citizens may have benefited from the EU whether they are 

aware of the fact or not. The evaluation that follows, then, follows just one interpretation of the 

concept.

When interpreting the new connection between the elections for the European Parliament 

and the selection of the President of the Commission as a straightforward institutional reform within

a system of government, several positive effects may be perceived. It gives European voters a 

greater amount of influence on who gets the post, and, through the President-elect, on the formation

of the new Commission. It could also have positive consequences for these elections themselves; 

actively promoting the candidates on a European level may lead to EP elections that are actually 

focused on European issues. This would make the European Parliament's position as the alleged 

representatives of the European people far more convincing, as voters might make their decisions 
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based on various factions' policy plans as they apply to the EU.

On the other hand, it could also be seen of a symptom of EU developments that are not 

necessarily supported by a majority of the population – making them illegitimate by definition. 

Eurosceptic parties have been increasingly successful in since the start of the European debt crisis, 

large parts of the rejected European constitution were resurrected in the Lisbon Treaty, and one 

Europarty decided not to submit a candidate in protest. At the same time, the European Parliament 

is gaining more powers, increasing its influence faster than national parliaments despite their greater

connection with the national populations they represent. Transferring the selection of the President 

of the Commission to the EU level, rather than it remaining the intergovernmental affair it used to 

be, may be another step towards a federal union Europeans did not consent to forming.

The parliament itself, at the very least, seems keen to present the amended selection process 

as a step forward for the European Union's democratization. The wording in the Treaty of Lisbon 

may be relatively vague, but the information campaign for the elections presents it as a legal 

requirement that the elections for the Parliament determine the candidate for the position. As a 

result, the selection process and the position of President of the Commission itself are presented as 

having more of a democratic basis than is actually the case. 

Taking the various positives and negatives into account and taking the European Union as it 

is structured now as a starting point, this development is probably a step in the right direction with 

regards to legitimacy. The European Union has developed throughout the past decades from an 

international organisation to something looking increasingly like a supranational state, and as the  

powers and features increased, criticism of the perceived lack of democratic input into its operations

grew. To address this, there have been many steps to attempt to increase citizen input into the EU; 

the most recent amendment to the EU's legal basis, the Lisbon Treaty, increased the Parliament's 

influence and introduced the Citizen's Initiative, for instance. Introducing a procedure for selecting 

the President of the Commission – which has a reputation for being technocratic or controlled by 

member state governments147 - that depends on European-level elections is a positive for both the 

job and the elections in question, as was discussed earlier, and is also a step that makes sense in 

light of the way the EU has developed.

The backlash against the idea from some parties is also understandable, however. There 

seems to be a sense of a loss of control from those that are opposed to increasing European 

integration, to the point where protest votes and withdrawing from an election are seen as the only 

options to oppose the process. The fall-out from the unsuccessful constitutional treaty and the fact 

147 Morten Egeberg, Åse Gornitzka & Jarle Trondal, “A Not So Technocratic Executive? Everyday Interaction between
the European Parliament and the Commission”,  3
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that most of its contents can be found in the Treaty of Lisbon seem to support this position. 

At the heart of all this lies a struggle on the part of the EU to find ways to legitimise its 

existence in the face of increasing public dissatisfaction, which has only become more visible as a 

result of the financial crisis. Added to this is the fact that the voter turnout for the elections to the 

European Parliament have been dropping since their very first incarnation. The emphasis on their 

importance during the election campaign, even with the questionable factual accuracy thereof, is 

most likely nothing but an attempt to gain more attention from the viewing public – but the 

televised debates and campaigning seem to have had a limited effect. It is probably a testament to 

expectations regarding these elections that the fact that voter turnout did not drop further is 

considered a victory.148

For the task of increasing the legitimacy of the European Union, then, there are no 

immediately obvious paths to take. There is more than one proposed way to do this; even within the

Lisbon Treaty, there appeared to be three different options, all of which were developed further in 

some way. The most visible is the European Parliament, which also got the most dramatic increase 

in powers, but national parliaments were given a mechanism with which to guard against violations 

of the subsidiarity principle, and the Citizen's Initiative gives European citizens a direct way to 

propose policy changes in the EU. 

National parliaments and the European Parliament have, as has been discussed, been the 

most visible sources of democratic input throughout the EU's history. The fact that the European 

Parliament has surpassed national parliaments in terms of direct influence is perhaps symptomatic 

of the EU's development as a whole – a shift from an intergovernmental organisation to a 

government in its own right. In this light, two obvious solutions to the European Union's issues with

legitimacy arise: either give the member states a much greater amount of influence than they do 

now and draw citizen input primarily from the national parliaments, or reorganise the EU as a 

federal state of sorts, organise the elections for the European Parliament on a European level, and 

use that as the democratic foundation in question.

At this point, it seems unlikely that either extreme would have the support required to be 

considered completely legitimate. While centre-right and centre-left still got the majority of votes 

during the elections, a surge of votes for Eurosceptic protest parties149 indicates that reforming 

148 “Slightly higher election turnout averted a 'big disaster', Euractiv, May 26th, 2014. 
http://www.euractiv.com/sections/eu-elections-2014/slightly-higher-election-turnout-averted-big-disaster-302383

149 Paul Taylor and Robin Emmott, “Euroskeptic election surge gives EU a headache”, Reuters, May 26th, 2014. 
(http://www.reuters.com/article/2014/05/26/us-eu-election-idUSBREA4N0DK20140526, accessed on September 4th,
2014.)
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Europe as a federal republic would not go over well with a sizeable portion of the population. And a

move towards greater powers for individual member states would be contrary to the direction 

developments have taken so far; while it is not impossible, it would be difficult to achieve, and the 

number of votes for centrist parties indicates that there is still a sizeable amount of support for the 

mainline stance towards greater integration.

The lack of a clear direction regarding the way to increase the EU's legitimacy is 

interestingly exemplified by the new selection process for the President of the Commission – which 

somewhat hinders its effectiveness. On one hand, it looks like a step towards federalisation, but on 

the other, it leaves open the possibility for members of the European Council to disregard the 

election results and make the decision amongst themselves. The parties in the Parliament took an 

ambiguous part of the Lisbon Treaty and ran with it, but essentially depended on goodwill to get the

candidate who won the election into office. As mentioned earlier, this year's election process – now 

dubbed the Spitzenkandidat process, a reference to the German political system – will be 

“reviewed” by EU leaders.150 The article in question immediately refers to it as “derailing” the 

process, and sketches a difference of opinion between parts of the Council and the European 

Parliament regarding how they should proceed. This lack of commitment to one particular way to 

democratise the EU is likely to persist, and as a result, discussing the EU's legitimacy is likely to 

remain complicated in new and innovative ways. 

150 Honor Mahony, “EU leaders to review 'Spitzenkandidat' process”
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