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Abstract:  
There are good reasons to assume that addressing Climate Change, one of the most fundamental 
problems of today’s ecological crises, in an adequate manner raises ideological problems for 
liberal democracies: On the one hand, nation states have a responsibility to reduce greenhouse 
gas emissions which requires drastic restrictions, but on the other hand it is considered 
illegitimate for liberal democracies to interfere with individual lifestyles. This thesis therefore 
investigates the research question if a ban on fuel-intensive cars, as exemplary policy, is 
compatible with the liberal democratic paradigm. In order to assess this question, the thesis 
establishes under what conditions a liberal democracy may legitimately make a behavior a 
criminal offense. The result is that this is the case if the requirements of either the harm- or the 
offense-principle are fulfilled. In a second step, the thesis examines if the ban on fuel-intensive 
cars fulfills these requirements and concludes that the ban can be based on the harm-principle. 
As a last step, the thesis draws general conclusions from this example and holds that in principle, 
liberal democratic theory is open to a greener practice. However, this requires some thought and 
development of the paradigm with regard to the human relationship to non-human nature.  
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Popular scientific summary:  
The latest report of the Intergovernmental Panel on Climate Change proves that Climate Change 
is at least partly man-made and threatens livelihoods already now, but even more so in the future. 
Thus, it needs to be addressed in an adequate manner. This means that greenhouse gas emissions 
need to be cut drastically, which in turn means that greenhouse gas intensive lifestyles might need 
to be restricted. However, in liberal democracies personal freedom is a central value. It is 
considered illegitimate for the state to promote certain ways of life and restrict other lifestyles. 
But if it is impossible for a liberal democracy to restrict its citizens’ actions, this leads to the 
question if it is at all possible to address Climate Change adequately in a liberal democracy. 
Alternatively, we might have to find a different political paradigm that is able to deal with this 
challenge. 
In order to find an answer to this conflict, this thesis investigates a ban on fuel-intensive cars as 
an exemplary policy for fighting Climate Change. The aim is to find out if this ban is compatible 
with the liberal democratic paradigm.  
The investigation is divided into two steps. In a first step, the thesis establishes the general 
conditions under which a liberal democracy may legitimately ban an action. This is the case if an 
action harms or offends another person, in other words if the harm-principle or the offense-
principle is fulfilled. Harm is defined as the setting back of the interests of another person. 
In a second step, the thesis applies this finding to the ban on fuel-intensive cars. It finds that 
driving fuel-intensive cars does not offend, but harm other people: This action emits greenhouse 
gases and therefore contributes to Climate Change. Climate Change can destroy livelihoods and 
will do so even more in the future. This has negative effects on people’s living conditions and 
therefore sets back their interests. Thus, they are harmed. The fact that many of the harmed people 
are not born yet when the harming action (i.e. the driving of a fuel-intensive car) takes place is 
irrelevant because philosophers agree that we are morally obliged to respect the interests of future 
generations. Therefore, it is legitimate for a liberal democracy to implement such a ban.  
The more general conclusion one can draw from this example is that in principle, liberal 
democracies are able to address Climate Change adequately. However, liberal democratic 
practice has been very reluctant to restrict individual lifestyles, so that critics have suggested to 
implement a greener political theory, such as ecologism, which they claim promotes a healthier 
relationship between humans and non-human nature. In the author’s opinion, this can also be 
achieved under the liberal democratic paradigm, but a livelier discussion about this topic is 
needed. 
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Non-identity problem, Environmental Ethics 
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1. Introduction 
 
1.1 Climate Change as a scientific fact 
 
As the reports of the Intergovernmental Panel on Climate Change (IPCC) have shown, the 
warming of the global climate is a scientific fact. The three last decades have been warmer than 
any decade since 1850 (IPCC 2013, p. 1): 

“Anthropogenic greenhouse gas emissions have increased since the pre-industrial era, 
driven largely by economic and population growth, and are now higher than ever. This 
has led to atmospheric concentrations of carbon dioxide, methane and nitrous oxide that 
are unprecedented in at least the last 800,000 years. Their effects, together with those of 
other anthropogenic drivers, have been detected throughout the climate system and are 
extremely likely to have been the dominant cause of the observed warming since the mid-
20th century” (ibid., p. 4).1  

Greenhouse gas (henceforth GHG) emissions are emissions by humans of gases that contribute 
significantly to global Climate Change (mainly carbon dioxide, methane, nitrous oxide and 
halocarbons) (Nolt, 2011, p. 4). In this thesis, Climate Change (henceforth CC) is defined as an 
at least partly manmade process in which the earth’s atmosphere warms up and which brings 
about negative consequences for humans and nature. The thesis takes the position that our 
decisions and actions can influence CC. 
 
It is scientifically proven that CC will most likely degrade food and water supplies as well as 
terrestrial and aquatic ecosystems. Low-lying coastal communities and cities will be flooded. 
Many species will go extinct (Miller and Spoolman 2012, p. 497). Severe droughts are likely to 
increase and sea-levels will rise (ibid., p. 505, 506). Such events endanger the livelihoods of 
people by destroying harvests and flooding large territories; ecosystem services might be lost due 
to biodiversity loss; extreme weather events destroy homes and kill people. This makes it more 
difficult for the generations affected to secure decent living conditions that will fulfill all their 
needs. CC places additional strains particularly on poor people (IPCC 2013, p. 34).  
 
With all these consequences that global warming entails, CC is perceived as a threat to sustainable 
development (IPCC 2013, p. 34, SDSN 2015, p. 4). What does this mean? Sustainable 
Development is widely defined as “development that meets the needs of the present without 
compromising the ability of future generations to meet their own needs” (World Commission on 
Environment and Development, 1987, clause 27). But the consequences of CC are not something 
that will be only visible in the future, on the contrary; CC is already taking place and influencing 
living conditions: Global average temperature is already higher in present decades than it has 
been before 1850 (ibid., p. 1). Consequently, the oceans have warmed, the Greenland and 
Antarctic ice sheets have been losing mass and sea levels have risen by roughly 20 cm (ibid., p. 
2). These changes have already caused impacts on natural and human systems on all continents 
and oceans (ibid., p. 6): The melting of ice changes hydrological systems, crop yields are affected 
negatively and the number of extreme climate and weather events increases (ibid., p. 6, 7).  
 
What needs to be done about this? There is consensus that the global community needs to act 
immediately: Since any delay will aggravate the problem, present generations have a strong 
obligation to act now (Shue 2005, quoted in Maltais, 2014, p. 619). The focus lies on adaptation 

1 In this case, extremely likely means a probability of 95-100% (IPCC 2013, p. 1, footnote 1). 
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and mitigation. Mitigation comprises the idea to substantially reduce GHG-emissions. The 
success of this depends amongst others on effective institutions and governance (IPCC 2013, p. 
29). Mitigation options exist in every major area, for example decarbonization in the electricity 
production or afforestation in forestry (ibid., p. 30). The behavior of individuals is also a crucial 
point: “Behaviour, lifestyle and culture have a considerable influence on energy use and 
associated emissions, with high mitigation potential in some sectors, in particular when 
complementing technological and structural change […]. Emissions can be substantially lowered 
through changes in consumption patterns, adoption of energy savings measures, dietary change 
and reduction in food wastes.” (ibid.; cf. also Conrad, 2012, p. 367, 368). National governments 
take a central role when it comes to implementing such measures (IPCC 2013, p. 33). Summing 
up, there is consensus among scientists that prompt actions are needed to reduce GHG-emissions 
drastically in order to minimize the effects of that part of CC that is manmade.  
 
The main problem in fighting CC is that it is highly complex: There are many different actors 
and stakeholders involved (to be precise, it is the entire global population). Therefore, it is 
impossible to trace back emissions and climate-related damages to single actors: One cannot pull 
apart the emissions and understand what harm each caused (Conrad, 2012, p. 369; Banks 2013, 
p. 49, Feinberg 1984a, p. 11). This leaves us in a situation where it is extremely difficult to 
allocate the responsibilities for CC-mitigation to the different actors involved. What exactly do 
we mean when we speak about responsibility? In this thesis, I will define it according to the 
Oxford Dictionary, namely the state or fact of having a duty to deal with something or of having 
control over someone (Oxford University Press 2015: Responsibility). Internationally, 
responsibilities need to be divided between the states. This proves very difficult as even 23 years 
after the signing of the United Nations Framework Convention on CC (UNFCCC), GHG 
emissions keep on rising and no comprehensive mitigation scheme has yet been established 
(SDSN 2015, p. 4). The same problem arises when we take the focus from the international to the 
national level and try to divide the responsibility for reducing GHG-emissions between the 
different actors within a society.  
 
Within a society on a national level, relevant actors can be found on four levels: Firstly, 
individuals meaning single persons. Secondly, civil society meaning all non-governmental 
organizations and institutions that manifest interests and wills of citizens. Thirdly, business 
meaning organizations involved in the trade of goods or services. Fourthly, the government 
meaning the system by which a state is run (cf. the different actors in a consumer society: People, 
Business and the Political Class, Sanne 2002, p. 280). The main responsibility to take action 
against CC lies with the government because of all the actors, it has the biggest influence. If we 
look at the individual level for instance, it is not the emissions of an individual that will save or 
destroy our climate because they are simply not significant enough (Conrad, 2012, p. 369; 
Hourdequin 2010, p. 444). If CC cannot be resolved on an individual level, this automatically 
takes the responsibility to a higher collective institution. This could be individuals organized in 
civil society and/or businesses. However, even though they have already more impact than single 
individuals, the same problem applies: By themselves, they will not solve the problem because 
their emissions are not significant. They do not have the power to change the relevant social and 
economic structures. Of course this does not mean that they should remain inactive but rather, 
that governments have the main responsibility: To a significant extent, CC will have to be 
addressed by states in order to resolve the underlying institutional, infrastructural and economic 
challenges (Maltais, 2014, p. 620). After all, states are also the key actors in the UNFCCC regime. 
But first and foremost, they have great influence over what happens in their jurisdictions and 
therefore can implement appropriate measures to decrease emissions on their territory (Baatz 
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2014, p. 1, 15). On a national level therefore, these deliberations support the government’s 
responsibility to act. 
 
1.2 Problem Statement 
 
The fact that governments’ responsibility to act is established brings about a different set of 
problems. In order to reduce the GHG emissions of its population to a sustainable level2, the 
government would have to heavily influence its citizens’ GHG-intensive actions. In the US, GHG 
emissions are caused in the largest part by the electric power industry, transportation and other 
industries (US Environmental protection agency 2015, ES.4). Thus, considering that electricity, 
transport and consumption cause a great part of emissions the government would have to restrict 
actions within these areas. It could for instance confine meat consumption, house heating in 
winter and air travel. However, for the average western European liberal democracy this might 
be problematic, since the interference with individual lifestyles is generally considered illiberal 
and therefore illegitimate. Liberal democracies are rather expected to show neutrality towards its 
citizens’ lifestyles and just set a framework for the thriving of each individual (Dobson 2007, p. 
151; Wissenburg, 2006a, p. 22). Therefore, it is questionable if a government that heavily restricts 
its citizens’ lifestyles could still “safeguard the heritage of liberal democracy” (Wissenburg, 
2006b, p. 125). 
 
The relationship between liberalism as a political theory and environmental problems has for 
instance been investigated by William Ophuls in 1977. In his book “Ecology and the politics of 
scarcity”, he argues that the age of material abundance (promoted amongst others by the 
discovery of new resources in the “New World”) enabled liberal thinking and was therefore 
liberalism’s cornerstone (Dobson 2013, p. 250). However, this age is coming to an end: As natural 
resources get scarcer and scarcer, the cornerstone dwindles away (Dobson 2013, 250). 
Consequently, there must be a change in political thinking:  

“It appears that the basic principles of modern industrial civilization are […] 
incompatible with ecological scarcity and that the whole ideology of modernity growing 
out of the Enlightenment, especially such central tenets as individualism, may no longer 
be viable” (ibid., p. 242).  

Similar points have been made by other authors: If we accept the limits to growth thesis, then 
natural ecosystems have only a limited carrying capacity which simply cannot support all the 
demands of a growing human population. Consequently, it might not be able to support all the 
rights this population claims either (Dobson, 2007, p. 155). Dobson points out that liberalism sees 
people’s preferences often as sacrosanct, but finds that our ecological situation may force us to 
accept trade-offs of many taken-for-granted freedoms (Dobson, 2007 pp. 151, 152). Similarly, 
Wissenburg claims that liberalism is often suspected of at least “a certain indifference towards 
ecological challenges” (Wissenburg, 2006a, p. 20). Until recently, there was no need to worry 
about the limits of the planet, but the ecological crisis changed this (ibid., p. 26). 
 
To sum up, there seems to be a problem of compatibility between successful CC policies and the 
liberal democratic paradigm: This paradigm strongly enhances individual freedom, diversity and 
self-determination, but at the same time runs the risk of ignoring the material preconditions for 
liberty (Wissenburg 2006b, p. 127). This thesis will try to shed more light on this problem by 
investigating an exemplary policy that could be enforced in the name of mitigating CC.  

2 A sustainable level of GHG emissions would be around 2-3t of CO₂-equivalents per capita and year according to 
the concept of “Equal per capita emissions rights” (cf. Baatz 2014, p. 7). 

3 
 

 



 

2. Research question 
 
The question this thesis seeks to answer is the following:  
Is a ban on fuel-intensive cars compatible with the liberal democratic paradigm? 
 
2.1 A ban on fuel-intensive cars as exemplary policy to fight CC 
 
The above data suggest that prompt and ambitious measures are needed to quickly reduce GHG 
emissions by large amounts. This is why the policy which the thesis examines should be drastic. 
A ban on fuel-intensive cars is an example of an ambitious policy to realize reductions in GHG-
emissions, if enforced in a strict manner. According to the IPCC for instance, transportation 
caused 23 % of the world’s energy related GHG-emissions in 2004, of which three quarters were 
caused by road vehicles (Kahn Ribeiro et al. 2007, executive summary). Furthermore, cars cause 
high emissions per driven kilometer compared to alternative means of transport3, therefore this 
would be an adequate starting point for emissions reduction. Cars get more and more fuel-
efficient, but still there are cars that use relatively much fuel. A sport utility vehicle (SUV) for 
instance shows a poorer fuel economy than a smaller, lighter car. An ambitious emissions 
reduction policy could therefore ban cars that do not pass a certain absolute fuel efficiency 
threshold, for example five liters per 100 kilometers.  
 
What would this ban exactly look like and how would it be enforced? At this stage, it is helpful 
to abstractly define what different options the state has to steer or restrict its inhabitants’ behavior 
because it helps to understand what deliberations a ban is based upon. 
 
Firstly, the state can issue appeals to the population encouraging a certain desirable behavior. 
This is only a guideline whose observation is entirely voluntary. Thus, not obeying the guideline 
does not entail any negative consequences. An example for this is the so-called “veggie-day”, an 
initiative of the German Green Party from 2013 that asked German canteens to introduce one 
meat-free day per week (Deutsche Presseagentur 2013).  
 
Secondly, the state can use subtle powers in order to steer behavior in a certain direction. This 
can happen by “punishing” unwanted behavior or by “rewarding” desired behavior. Examples for 
the CC-context are taxes on polluting activities or subsidies for environmentally friendly 
technologies. The former was carried through for instance in Australia with the local Carbon Tax 
in force between 2012 and 2014 (Deutsche Presseagentur 2014). The latter was carried through 
for instance in Germany with the Erneuerbare-Energien-Gesetz (Renewable Energies Act) which 
heavily subsidized renewable energies.4  
 
Thirdly, the state can make the behavior illegal and punish infringement. Here, there are two 
further possibilities: Firstly, infringement can be seen merely as administrative offense or 
contravention. Secondly, infringement can entail a criminal liability; the unwanted behavior 
would thus be criminalized. This distinction between minor offenses of rules and “actual” crimes 
is not universal, but it can be found in several legal systems (for instance the German or French 

3 Cf. for instance the CO₂-calculator http://www.co2-emissionen-vergleichen.de/verkehr/CO2-PKW-Bus-
Bahn.html. A car causes approximately 150 g CO₂ per kilometer per person, a train 40 g, a bus 20 g.  
4 The Act is available at http://www.gesetze-im-internet.de/bundesrecht/eeg_2014/gesamt.pdf. 
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ones). What is the difference between the two? The procedure and the sanctions they entail are 
different (Duff 2013): For contraventions, the procedure is relatively simple, the sanction 
imposed is usually a minor monetary fine and there is no such thing as a criminal record (ibid.). 
This is grounded on the simple reason that these offenses are not dangerous enough, not “wrong” 
enough to “merit the condemnation that a criminal conviction involves” (ibid.). Crimes, in 
contrast, are considered serious and dangerous wrongs that need to be singled out, prosecuted and 
punished with an adequate sanction, usually burdensome monetary fines or imprisonment (ibid.). 
What motivates the criminalization of a behavior or action? In Germany, criminal law is described 
as the “sharpest sword of the legislator” (Hefendehl 2011), which means that it is the most blatant 
form the state can use to regulate its inhabitants’ behavior. It also means that it may only be used 
at a last resort, when no milder options are available to reach the desired goal. Criminal 
punishment involves censure for conduct that is considered highly immoral (Hörnle 2014, p. 3). 
Thus, criminal law is a “morally loaded regulatory tool” (ibid., p. 2).  
 
These are the four different possibilities which a state has to regulate its inhabitants’ behavior, 
the strongest of which is the criminalization of certain behaviors. This means that the behavior is 
declared an illegal activity and infringement is punished by legal means. Criminal interference is 
an open and visible restriction which drastically interferes with individual liberty. Thereby, the 
criminalized behavior is strongly discouraged; more strongly than would be possible with any 
other form of political regulation such as taxation or voluntary appeals. For instance, to simply 
put a higher tax on fuel-intensive cars does not put the same stigma on the driver than a criminal 
judgment does. Making the unwanted behavior a criminal offense thus also has a high symbolic 
value because it implies that unnecessarily emitting GHG is immoral. The thesis therefore 
considers that a criminal ban on fuel-intensive cars is the most ambitious means to steer behavior.  
 
Of course, the reasonableness and usefulness of this policy can be questioned. It covers for 
instance only a portion of GHG emissions and will thus not be able to halt CC on its own (this 
problem will be discussed in detail in section 5.1 Answer to the research question). There 
certainly are many policy alternatives – for instance, one could address other sources of emissions 
than cars, such as air travel or a completely different sector like dietary choices. Furthermore, car 
emissions could be tackled by other measures that concentrate on old cars or behavioral patterns 
of car use. The thesis acknowledges that a ban on fuel-intensive cars is only one of many possible 
policies and that there certainly exist more comprehensive and more effective ones. However, the 
topic of this thesis is not to discuss which would be the optimal policies for lowering GHG 
emissions: There are two steps to take for effective CC policies in liberal democracies. The first 
step is to determine to what extent liberal democracies can legitimately restrict individuals’ 
behavior in the name of fighting CC. The second step is to find appropriate policies that produce 
the most effective outcome. This thesis is solely about the first step. The policy serves simply as 
example that uncovers the relevant problems and arguments. It is an appropriate example because 
it is exemplary in that it restricts individual behavior to a certain extent: People are still free to 
drive as much as they like, but they are required to do so in a manner that harms the climate less. 
 
The research question is relevant for an ideal legislature in a liberal democracy. It treats the moral 
constraints of legislative activities. The question does not treat the compatibility of the measure 
with an actual constitution, although the results are hopefully useful for policy makers who are 
bound to a specific constitution.  
 
2.2 The generalizability of this policy  
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By investigating this particular policy, the thesis also means to find an approach to the question: 
Can we meet the CC challenge while still remaining within the liberal democratic paradigm? Or 
is liberalism unable to handle this problem and therefore needs to be exchanged for another 
paradigm (for example ecologism), as the work of Ophuls suggests? In other words, are effective 
GHG-reduction policies compatible with liberal democracy? 
 

3. Methods and theoretical framework  
 
3.1 Methods 
  
The thesis will review existing literature in order to analyze a particular case, thus combine the 
methods resp. strategies of literature review and case study.  
 
A literature review summarizes and evaluates a body of writings about a specific topic (Knopff, 
2006, p. 127). It aims to summarize existing knowledge and research by selectively reviewing 
literature which is directly related to the topic (ibid., p. 128, 129). The aim is to provide an 
investigation of a selection of relevant works, carving out the main arguments that are discussed. 
The thesis will make use of a few authoritative works doing justice to differing interpretations, 
while formulating an interpretation of its own. 
 
A case study gives a detailed examination of the occurrence of a phenomenon in a particular 
context (Mills, Durepos and Wiebe 2010, p. xxxi). It analyses the relationships between the 
contextual factors and the sample entity chosen. The sample can either be a unique case or a 
prototype case. If the latter is the case, the insights about the interactions are then used in order 
to contribute to a more general theory (ibid., p. xxxii). With the ban on fuel-intensive cars, the 
thesis treats a case that contains the variables which are crucial to bringing up the issues of the 
theoretical question. In the case one sees how the variables (in this case the context liberal 
democracy and the policy) connect. Hopefully this policy will prove to be a prototype so that by 
examining it, the thesis will be able to draw general conclusions. 
 
A literature review is a good starting point to analyze purely theoretical philosophical questions. 
This can however be very broad, so connecting the theory to a practical case gives a delimitation 
while at the same time allowing for generalizations. This is the reason why this thesis combines 
both methods. 
 
3.2 Theoretical framework: Liberal democracy 
 
In this section, the relevant theory for this thesis will be defined, namely liberal democracy.  
 
Two clarifications have to be made in advance: Firstly, the context of the term “liberalism” needs 
to be explained. It can be used in a political or economic context, describing for instance a 
“laissez-faire” orientation, or it can refer to the economic theory of neoliberalism. In this thesis 
however, the term “liberal” or “liberalism” solely refers to the political ideology. 
 
Secondly, the potential concern of the effortless interchangeability of this notion needs to be 
addressed: Liberal democracy is a very broad notion, so it is a challenge to be comprehensive, 
but at the same time precise. When defining such a broad concept, one inevitably encounters the 
following problem that Eccleshall has very well summed up: “In everyday usage [liberalism] 
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often stands for little more than a collection of values and principles which no decent person 
would reject. […] Anyone who is perfectly sensible is a liberalist” (Eccleshall et al. 2003, p. 18). 
If there are so many concepts that make up the entirety of liberal democracy, can the issue then 
not simply be solved by picking one definition that is compatible with effective CC policies? 
Surely this is the case – but then the compatibility is proven only with that particular definition, 
and it might not be a representative one (cf. Wissenburg’s description of the problem of the 
compatibility of liberalism and ecologism, 2006b, p. 152). As Wissenburg points out, political 
theories are sets of principles rather than monolithic ideas. Therefore, in his opinion “[t]he 
question of incompatibility has to be tackled at the level of genes rather than of species” (ibid., 
p. 135). It is much more interesting to see if the very core of liberal democracy is compatible with 
the policy at stake. There has to be a “common core” (cf. Hall 1993, p. 538), a least common 
denominator of all the concepts that qualify as liberal democracy: Which are the features that a 
concept must show in order to be classified as liberal democratic? For these reasons, the thesis 
will consider solely the core of this concept, without going into detail about different variations 
or streams that exist within the concepts. 
 
Coming to a definition then the thesis will firstly address the cores of liberalism and democracy 
respectively, and then link the notions to each other. 
 
3.2.1 Democracy  
 
Originating from the Greek words for “people” and “rule”, the term democracy refers very 
generally to “a method of group decision making characterized by a kind of equality among the 
participants at an essential stage of the collective decision making” (Christiano 2015). In the 
context of a state, it is “a system of government by the whole population or all the eligible 
members of a state, typically through elected representatives” (Oxford University Press 2015: 
Democracy). The democratic method can be described as an “institutional arrangement for 
arriving at political decisions in which individuals acquire the power to decide by means of a 
competitive struggle for the people’s vote” (Schumpeter, 1947, p. 269). 
 
Going a bit more into detail, Robert Dahl established five criteria that a governing process has to 
meet in order to satisfy the requirement of democracy: Effective participation (meaning that all 
members must have the opportunity to make their view known to the others), voting equality 
(meaning that each vote counts the same), enlightened understanding (meaning that all have the 
opportunity to learn about alternative policies and their consequences), control of the agenda 
(meaning that everyone has the possibility of influencing the agenda of the political process) and 
inclusion of all adults (contrary to inclusion of for instance only adults that have an income above 
a certain threshold) (Dahl 1998, p. 37). At the foundation of these criteria lies the idea of a strong 
principle of equality following from the assumption that “a substantial portion of adults are 
adequately qualified to govern themselves” (Dahl 1989, p. 97). Consequently, the self-
determination, meaning to obey laws that one has chosen for oneself, of these adults is a desirable 
end (ibid., p. 89). In order for them to do so, a certain realm of freedom is required. This is why 
democracy’s relation to freedom has often been stressed (ibid., p. 88). This is also where the 
social contract theory comes into play: This theory considers the state as a union of individuals 
who, by giving up some liberties, expect protection of their basic interests in exchange. But 
although the individuals give up liberties, essentially, they need to stay as free as they were before, 
as Rousseau demanded (ibid., p. 89). This self-determination is also applicable to moral values: 
“To be morally autonomous is to be self-governing in the domain of morally relevant choices” 
(ibid., p. 91). 
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Similarly, Larry Diamond establishes four key elements of a democracy: free and fair elections, 
active participation of the people in politics and civic life, protection of human rights and a rule 
of law by which all laws apply equally to all citizens (Diamond 2004). Although these criteria 
differ slightly from Dahl’s, the underlying idea of equality is just as recognizable. 
 
What are the common principles that these sources evoke? In a democracy, collective decision-
making takes place by inclusive equal elections, with the majority ruling. Apart from that, the 
people participate in civic and political life in order to discuss policies and trigger debates. 
Furthermore, all laws thus decided apply equally to all citizens. These are consequences of 
understanding humans as intrinsically equal and self-determined beings – a position that Dahl 
considers a reasonable basis for a state (1998, p. 66). Equality then implies that all persons subject 
to state power should be able to influence the rules they will subject themselves to. This is why 
inclusive and fair elections are necessary; the majority rule is just a practicability, a decision rule 
(since consensus is impracticable). In order to make well-informed choices, an active political 
and civic life is necessary. 
 
3.2.2 Liberalism  
 
In this thesis, liberalism is understood as political ideology, meaning a set of ideals of the “best 
possible form of social organization” (Eccleshall et al. 2003, p. 2). Liberalism is considered one 
of the most fundamental and dominant ideologies in the Western world now and in the last three 
hundred years (Raz 1988, p. 1, Dobson, 2007, p. 149, Freeden and Stears 2013, p. 329).  
 
Historically, the origins of liberalism can be traced back to the Enlightenment. Documents like 
the French Déclaration des Droits de l’Homme et du Citoyen from 1789, or the American 
Declaration of Independence from 1776 are important foundations. In the latter for instance, the 
inalienable rights of “life, liberty and the pursuit of happiness” were laid down. In contrast to the 
long prevailing monarchy by grace of God, the state starts being viewed as a human organization 
whose authority derives directly from the governed (Festenstein and Kenny 2005, p. 52). As an 
ideology, liberalism evolved in the early nineteenth century (Freeden and Stears 2013, p. 330). It 
has always been strongly connected to the idea of the social contract, as well as to the rule of law, 
to institutional stability and to social harmony (ibid, p. 331). Thus, liberalism has constantly 
developed around the issue of combining individuality and social order (ibid, p. 332). An 
important development was when Locke linked liberty with the right to property (p. 333). 
According to him, the action of mixing labor with an unowned portion of the world (particularly 
natural resources or land) creates private property – which in his opinion is beneficial to society 
as a whole (Festenstein and Kenny 2005, p. 52). In the later nineteenth century, the “New 
Liberalism” developed which, similarly to socialism, aims to end the misuse of capital at the 
expense of workers and consumers (ibid, p. 56). Fundamental to this is the idea that liberty 
requires an actual capacity to act; the freedom to read a book for instance requires the reader’s 
literacy. Thus, the state should remove obstacles to free action that stem from the abuse of social, 
economic or political power. Some philosophers therefore asked to replace the prevailing laissez-
faire-policies with intelligent social action (ibid.). Similarly, in the twentieth century, Keynes 
(whose thinking is exemplary for many liberals of the time) seeks to find a middle ground 
between socialism and capitalism. He wants to maintain capitalism whilst mitigating the main 
defects of the marketplace (ibid., p. 57). In the context of totalitarianism, liberalism was seen as 
important as providing protection from pathological forms of state power (Freeden and Stears, p. 
336). In the post-war time it has especially developed an appreciation of the pluralism of social 
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life and values, such as freedom, democracy and happiness (ibid, p. 338). For this, the twofold 
concepts of liberty by Berlin is representative. He states that a positive view of liberty gave in 
practice often an excuse for oppression “in the secure knowledge that whatever is the true goal 
of man must be identical with his freedom” (Festenstein and Kenny 2005, p. 58).  
 
Concerning the main idea behind liberalism, the following quote of Benedictus de Spinoza gives 
a first insight:  

“The ultimate aim of government is not to rule, or restrain, by fear, nor to exact obedience, 
but contrariwise, to free every man from fear, that he may live in all possible security; in 
other words, to strengthen his natural right to exist and work without injury to himself or 
others. No, the object of government is not to change men from rational beings into beasts 
or puppets, but to enable them to develop their minds and bodies in security, and to employ 
their reason unshackled; neither showing hatred, anger, or deceit, nor watched with the 
eyes of jealousy and injustice. In fact, the true aim of government is liberty.” (1937, cited 
in Cecil et al. 1995, p. 13).  

This quote connects to the idea of the social contract theory that humans give up a certain extent 
of freedom to gain peaceful and secure coexistence under a state. This means that a liberal state 
is legitimized to restrict freedom only to the extent absolutely necessary to guarantee this peaceful 
coexistence.  
 
The point of departure of liberalism is that it “considers individuals the seat of moral value and 
each individual as of equal worth” (Hall 1993, p. 538). The individual is thus free to choose his 
or her life-goals and to pursue his or her own interest (Cecil et al. 1995, p. 70). This means that 
liberalism acknowledges that there are different conceptions of the good, of a good life and of 
lifestyles, and of what gives value to life and leaves it to the individual to choose (Sagoff 1986, 
p. 777): Liberalism seeks to “emancipate individuals from political, religious, economic and 
other constraints on their activities. [It] campaigns for a society that is more open, tolerant and 
diverse, less paternalist and authoritarian” (Eccleshall et al. 2003, p. 18). Consequently, a liberal 
state has to be neutral: “It should not only accept the fact of irreducible moral pluralism […], but 
it should also promote pluralism” (Wissenburg, 2006a, p. 22). Of course this is only true to a 
certain extent; liberalism is not morally neutral in its view that such individual moral choice is 
desirable and must be safeguarded from unwarranted interference by the state (Hall 1993, p. 538). 
But concerning the “question of the good life”, political decisions must not favor any particular 
view (Dworkin in Sagoff 1968, p. 775). In many aspects, liberty is also equivalent to autonomy, 
which describes the capacity of living one’s own life according to self-determined rules and 
principles, without being subject to external distorting forces (Christman 2015). In this sense, 
people may even choose degrading lifestyles, but as long as it is their autonomous choice, the 
state must accept this (Simmonds 2005, p. 543). 
 
What do these definitions tell us about the function of the liberal state? Sagoff uses a 
demonstrative metaphor: The liberal state acts as a “traffic cop” to prevent people from “bumping 
into each other” (Sagoff 1986, p. 778). The state must “allow free and equal individuals the 
widest opportunities, consistent with the like opportunities of others, to plan and live their own 
lives” (ibid., p. 777). Its task is to create a frame in which individuals can flourish according to 
their own choices. In such a state, the aim of law is then “to make the wants of one person 
compatible with the wants of another person under a general law of liberty” (Kant 1797, cited in 
Hörnle 2014, p. 3).  
 
This shows that the liberty of the individual is not limitless. The concept that everyone can only 
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do as they please as long as they do not harm others has been expressed by Mill:  
“[T]he only purpose for which power can be rightfully exercised over any member of a 
civilised community, against his will, is to prevent harm to others” (Mill, 1859 (1980)).  

Similarly, Article 4 of the French Déclaration des droits de l'homme et du citoyen from 1789 
reads:  

„Liberty consists in the freedom to do everything which injures no one else; hence the 
exercise of the natural rights of each man has no limits except those which assure to the 
other members of the society the enjoyment of the same rights. These limits can only be 
determined by law“.  

The state thus may restrict individuals’ actions that affect the interests of others (Mill, in Cecil et 
al. 1995, p. 40). Hence, law in a liberal state not only regulates actions, but also enhances the 
liberty of a person, who might otherwise have been disturbed in the exercise of his liberties 
(Feinberg 1984a, p. 8). Thus, laws that look like restrictions at first sight, can prove to be liberty-
enhancing at second sight: It is not about maximizing each particular liberty, but restrictions are 
justified if they serve the greater purpose of maximizing overall liberty (cf. Rawls 1971, p. 203). 
 
Summing up, what is liberalism’s core? Freeden and Stears describe it as an “individualist creed, 
celebrating a particular form of freedom and autonomy, involving the development and 
protection of systems of individual rights, social equality, and constraints on the interventions of 
social and political power” (2013, p. 330). This is quite accurate: Liberalism demands reticence 
from states because it places the capability of choosing a good life on each individual and accepts 
or even promotes different approaches to this. At the same time, it demands action from the state 
to avoid that some individuals, in their pursuit of individuality, restrict other individuals’ 
possibility of action. Therefore, a liberal state must find the right balance between intervening to 
secure equality of opportunities and inaction in order to allow for individual development. It is 
about finding the proper use of government for a society of individual flourishing. 
 
3.2.3 The combination of both  
 
Now that both concepts are defined, what do they mean in their combination? At this point, there 
needs to be an explanation why liberal democracy is considered in this combination, instead of 
solely liberalism (which seems to be the actual problem). The relationship between both concepts 
is not entirely clear. Theoretically, a political system of free elections is a separate concept from 
constitutional liberalism. Even though they have risen in the same time period during the 
Enlightenment, they are not necessarily immutably linked to each other (Zakaria 1997): There 
seem to exist hybrid regimes of illiberal democracy and liberal autocracy (cf. Menocal, Fritz and 
Rakner 2008, p. 30; Zakaria 1997). However, they are strongly interwoven: Democracy without 
liberalism is no democracy, since elections can only be entirely fair if some basic freedoms are 
guaranteed (Zakaria 1997). Similarly, Liberalism without democracy is no liberalism, since an 
individual cannot take part in influencing the public policies that he or she is subjected to (Young, 
2002, p. 36). An elected government is the best enhancer of individual liberty; in today’s world, 
liberal autocracy is an illusion (Dahl, Shapiro and Cheibub, 2003, p. 29, 30). To say it in 
Aristotle’s words, “[t]he basis of a democratic state is liberty” (Aristotle 1988, quoted in Dahl, 
Shapiro and Cheibub, 2003, p. 29). Since the combination of both concepts thus seems to be more 
than the sum of its components, it makes sense to look at the synergy of both. Furthermore, the 
average Western European Democracy is the context in which many CC related policies will be 
adopted, so it is the realistic choice to make. 
 
Thus, when looking at the combination of democracy and liberalism, their common point of 

10 
 



departure is that individuals are seen as equal and self-determined. A liberal democracy then is a 
form of state which is based on the equality and autonomy of its citizens. Thus, these citizens 
govern themselves qua majority rule and make sure to restrict individual behavior only where 
this is necessary for a peaceful and secure society.  
 
Thus, the methods and the theoretical framework are established. 
 

4. Results of the literature review: Under what conditions may a liberal 
democracy criminalize its inhabitants’ behavior? 
 
In this section, the results of the literature review will be presented. The criteria will be established 
according to which, in the discussion in section 5, the case study is assessed and the research 
question is answered.  
 
As explained in section 2.1, there are several options the state has to steer or restrict its 
inhabitants’ behavior. The option that is considered by this thesis is the criminalization of 
behavior because it is considered the most ambitious and effective possibility to influence 
behavior. Therefore, the research question concerns the compatibility of a criminal ban with a 
liberal democracy. So the first step to take now is to identify under what conditions a liberal 
democracy may legitimately criminalize its inhabitants’ behavior. Once the requirements have 
been identified, they will be applied in section 5 to the case at stake by asking if the ban on fuel-
intensive cars fulfills all the requirements. 
 
Under which conditions may a liberal democracy legitimately criminalize its inhabitants’ 
behavior? The thesis will not take account of the positive law of a specific legal system, since 
this does not help to generate normative principles (cf. Hörnle 2014 p. 4). Instead, it will consider 
the works of a number of philosophical authors who have tried to establish normative criteria for 
principles of criminalization. 
 
Since a criminal ban restricts one’s freedom of action, and since the thesis is seeking to establish 
principles for criminal bans, we are seeking to formulate liberty-limiting principles.5 As this 
thesis is based on a liberal democratic perspective, the goal is to keep the number of these 
principles as low as possible (cf. Feinberg 1984a, p. 14). Certain limitations must thus be made 
as to which types of normative principles are acceptable. Since the function of the criminal law 
is, as explained above, to protect individuals’ spheres of liberty in order to enhance peaceful 
coexistence, a criminalized action must cause a certain negative condition. An “upstream 
criterion” which gives orientation in this case is the criterion that this action must be detrimental 
to society (“Sozialschädlichkeit”)6 in order to be criminalized – it must affect a person other than 
the actor for the worse (Baier 2010, p. 21). This is opposed to a standpoint that considers for 
instance only the inherent immorality of an action (cf. “Legal Moralism”, Feinberg 1984a, p. 26). 
A good clarification of this standpoint can be found in the so-called Wolfenden Report from 1957. 
This was a report issued under the auspices of John Wolfenden on initiative of the English 
government which pleaded that homosexuality and prostitution should no longer be criminalized. 

5 This terminology is adopted from Feinberg, 1984a. 
6 For the terminology cf. also the Polish Criminal Code which, as a presupposition for any criminal liability, 
demands that the action in cause must be socially detrimental, “nullum crimen sine periculo sociali”, Art. 115 § 2 
Kodeks Karny. 
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They based this demand on the general deliberation that it is not (anymore) the task of the criminal 
law to pursue immorality as such (Committee on Homosexual Offences and Prostitution 1957, 
para. 62). This was an important step from Legal Moralism towards a “Sozialschädlichkeit”-
oriented criminal law. Similarly, Simester and von Hirsch conclude that moral wrongfulness, 
although necessary to justify criminalization, is alone insufficient to justify criminalization; even 
further that it is not even a pro tanto ground for criminalization (Simester and von Hirsch 2011, 
cited in Hörnle 2014, p. 3). On a similar ground, legal paternalistic principles are considered as 
not fulfilling the requirement of “Sozialschädlichkeit”. They allow for legislation that prevents 
harm to the actor himself (Feinberg 1984a, p. 27). But if no one except the actor is affected by a 
behavior, there is no harm done to society – rather, if it is the actor’s autonomous decision to 
harm him- or herself, this needs to be respected by a liberal democracy.  
 
The criterion that a behavior has to be detrimental to society is thus a useful “upstream criterion” 
for a liberal democracy. But when exactly is a behavior detrimental to society? Advocates of this 
line of thought have established several criteria that the action has to fulfill, apart from its possible 
immorality, of which the most important ones are the harm-principle and the offense-principle. 
Since the harm-principle is the most meaningful for this thesis, it will be laid out in detail in the 
following passages. Subsequently, the offense-principle will be shortly considered. 
 
4.1 The harm-principle 
 
The fundamental idea of the harm-principle is the following: If the function of the criminal law 
is to protect each individual’s sphere of liberty and to prevent socially detrimental behavior, it 
makes sense to prohibit actions that harm other people. The first formulation of this principle can 
be found in Mill’s “On Liberty”:  

“one very simple principle, as entitled to govern absolutely the dealings of society with 
the individual in the way of compulsion and control, whether the means used be physical 
force in the form of legal penalties, or the moral coercion of public opinion. […] That the 
only purpose for which power can be rightfully exercised over any member of a civilised 
community, against his will, is to prevent harm to others” (Mill, 1859 (1980)).  
 

The most detailed and elaborate analysis of this principle was written by the American political 
and legal philosopher Joel Feinberg in his four volume work “The moral limits of the Criminal 
Law” from 1984. His short definition of the harm-principle is the following:  

“State interference with a citizen's behavior tends to be morally justified when it is 
reasonably necessary […] to prevent harm or the unreasonable risk of harm to parties 
other than the person interfered with. More concisely, the need to prevent harm (private 
or public) to parties other than the actor is always an appropriate reason for legal 
coercion” (Feinberg 1984a, p. 11).  

This needs to be defined in more detail. 
 
4.1.1 Defining harm 
 
As simple as this principle sounds, it is very challenging when it comes to define what this “harm” 
actually means. As with any other abstract notion, the difficulty is to find a comprehensive, but 
at the same time precise definition.  
 
A very basic definition of harm is given by Brian Barry who explains it as “what the great 
majority of people, having divergent conceptions of the good, would nevertheless agree upon as 
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bad“ (Barry 1995, quoted in Simmonds 2005, p. 544). For him, harm is thus the least common 
denominator of what people within a society would agree upon as undesirable. The problem with 
this definition is that it is dependent on some form of majority consensus. However, societies 
have great problems coming to a consent over many different relevant questions. An example 
would be abortion. Furthermore, the fact that the consensus of a great majority is sufficient 
incorporates the danger of disregarding minorities. This definition is therefore a good point of 
departure, but not differentiated enough. 
 
4.1.1.1 Feinberg’s definition of harm  
   
In order to find a more detailed definition the thesis will take a look at Feinberg’s work again. He 
distinguishes three senses in which the word harm is commonly used. The first is the sense of 
“breaking, damaging” which he directly dismisses as irrelevant for our purposes (Feinberg 1984a, 
p. 32). The second meaning is the “thwarting, setting back, or defeating of an interest”, where 
interest is taken to mean all those things in which one has a stake, i.e. distinguishable components 
of a person’s well-being (ibid., p. 33, 34). The third sense is “wronging” another person in a 
normative sense. One person wrongs another person when “his indefensible conduct violates the 
other’s right”. This is a narrower definition than the second one because not all invasions of 
interest are wrongs: some invasions of interests are justified (for example use of violence in self-
defense), or the owner of the interest does not have the right to have it respected (for example 
because it was established on unlawful grounds) (ibid., p. 35). On the other hand, not all wrongs 
constitute setbacks of interests; if A for instance promises B to buy him an expensive gift, but 
then changes his mind, B has been wronged. But this does not constitute a relevant harm. 
 
The criminal law seeks to prevent only those harms that are wrongs (ibid., p. 36), thus we gain a 
useful idea of the notion of harm as we need it for the liberty limiting principle when combining 
the second and third meaning. A harm is then a setback of interests that is a wrong.  
 
Now Feinberg looks closer at the definition of interest. He distinguishes ulterior7 interests and 
welfare interests. The former are “a person’s more ultimate goals and aspirations”, for example 
writing a novel or solving a crucial scientific problem (ibid., p. 37). The latter ones are “interests 
in the continuance for a foreseeable interval of one's life”, such as the integrity of one’s body, 
the absence of pain or the capacity to engage normally in social intercourse (ibid., p. 37). In 
Feinberg’s opinion, criminal law should only protect wants and goals of an intermediate range of 
ulteriority, so he excludes passing wants of the moment (e.g. the desire to eat an ice-cream) and 
inclusive ends (e.g. seeking personal happiness) (ibid., p. 55 resp. 56). The interests of an 
intermediate range of ulteriority are firstly immediate wants that are directly linked to the 
advancement of more ulterior goals (e.g. decline a rich dessert for health reasons); secondly 
welfare interests of bare minimality, stability and durability (e.g. a minimum level of physical 
and mental health); and thirdly wants that are associated with focal aims (e.g. building a dream 
house) (ibid., p. 57, 59). What distinguishes these from the excluded ulterior goals like personal 
happiness is the fact that they are ends in themselves (ibid., p. 60). 
 
Now that the object of the harm is identified, it is logical to ask what exactly the process of 
harming (setting back, thwarting) entails. There are different notions how this can be 
circumscribed (violating, impairing, etc.) and common to them is the “baseline”-approach: 

7 This word is used in the meaning of what is beyond the obvious; it is not used in the sense of intentionally 
hidden or the like. 
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“Whether one is harmed by an event is determined by reference to where he was before, and 
whether his position has improved or regressed” (ibid., p. 54). 
 
Summing up, Feinberg defines harms as “setbacks of interests that are wrongs”. Interest is what 
a person has a stake in and which has an intermediate range of ulteriority. The setback is a wrong 
when there is no justification for it, such as the consent of the harmed person. The setback itself 
means to put the person worse off in respect to the pursuit of the interest. This is a differentiated 
approach that seems plausible and thought through. In order to complement this already very 
detailed approach, the thesis will now look at a second elaboration. 
 
4.1.1.2 Kleinig’s definition of harm 
 
In an article from 1987, John Kleinig provides an analysis of the concept of harm. Just as 
Feinberg, he includes the notion of interests and defines harm as “Interference with a person’s 
interests” (Kleinig 1987, p. 28). Interests are “those things in which I have some stake, i.e. I gain 
or lose from it because of some investment of energy or goods in it or some project affected by it, 
or because its outcome affects me advantageously or otherwise” (ibid.). He clarifies that harm 
and benefit are not always equivalent, which means that there can be an interference with a 
person’s interests without him or her being harmed (e.g. A applies for a grant, but does not 
qualify) (ibid., p. 29). 
 
As a next step, Kleinig analyzes what types of interests are suitably qualified in order to be 
protected by the criminal law. In his opinion, this is the case for welfare interests, which must not 
be confused with general well-being or a person’s desires. According to him, welfare is the 
“absence of effects and irregularities with respect to some conception of its normal functioning”; 
consequently welfare interests are “those interests which are indispensable to the pursuit and 
fulfilment of characteristically human interests” (ibid., p. 31). This is a very broad definition that 
seems to see interests as the point that distinguishes animals from humans. In this thesis, this 
definition is understood as to refer to the participation of humans in the particular society they 
live in. This view is supported by Kleinig himself who acknowledges that the understanding of 
“normal functioning” can differ between different societies (ibid.). He clarifies that interference 
with welfare interests usually amounts to more than a failure to benefit, similarly to the example 
about applying for a grant but being declined. Furthermore, they are “valued by virtue of their 
relation to their possessor, and not on some social recognition” (ibid., p. 32).  
 
For Kleinig, the harming process involves impairment, which means “to make it worse or cause 
it to deteriorate” (ibid.).  
 
Summing up, Kleinig also refers harm to interests, which he defines as things in which one has a 
stake because they make up one’s wellbeing. Interests that deserve protection are those which are 
indispensable for the participation in society. Being harmed means to be made worse off. 
 
When contrasting Kleinig’s investigation to Feinberg, both have a clearly distinguishable 
common line: Both agree that the harm-principle is about the protection of interests, but it does 
not cover any interest. It has to play a role for the free development of the individual in society. 
In combination, both provide a coherent definition of the notion of “harm” and support it with 
examples. Thus, a comprehensive but at the same time precise definition could be established. 
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4.1.1.3 The societal dimension  
 
Since the thesis investigates a principle discussed under the upstream criterion of “harmfulness 
to society”, this section is devoted to Feinberg’s and Kleinig’s comments about what “harm to 
society” means. This is especially meaningful in the context of CC, since societies as a whole 
will be affected, not only individual fates.  
 
Feinberg states that the most obvious legally protectable interests are those of individual persons, 
such as interests of personality, property, privacy, etc. (Feinberg 1984a, p. 61). However, he 
acknowledges that there are also interests of a widely shared character because they belong to 
groups, institutions or similar entities, and that have also always been protected by the criminal 
law. He calls them “public interests” (ibid., p. 63). More specifically, there are governmental 
interests, namely “those generated in the very activities of governing” such as collecting taxes, 
registering aliens, etc. (ibid., p. 63). In Feinberg’s analysis, we can thus find a special group of 
interests in which individuals do not necessarily have a stake, but which are essential for society 
to function. For instance, an individual may be far more concerned by his or her physical health 
than by the tax office collecting his neighbor’s tax. However, if the tax office extensively fails to 
do so, the structures of the entire society are in danger. And these are also in the individual’s, 
maybe not immediate, but certainly ulterior, interests. 
 
Kleinig’s concept of criminally relevant harm includes (although it is not exhausted by) “harm to 
society” (Kleinig 1987, p. 34). Similarly to the observation that “no man is an island”, he claims 
that all offenses affect not only individuals directly, but also the community (ibid., p. 34). But 
what does “society” actually mean? Kleinig defines it as “any enduring group of individuals 
(whose membership may change over a period of time), who jointly recognize certain obligations 
to each other, and engage in a measure of deliberate co-operation” (ibid., p. 35). But there has 
to be an inner connection, a certain “glue” that enables the continued existence of that particular 
society. For Kleinig, this is the trust between the society’s members, which involves a “reliance, 
in the absence of direct evidence that others will act in ways which reflect our welfare and 
interests” (ibid., p. 35). Harm to society therefore means the erosion of these relationships of trust 
(ibid). As a consequence, Kleinig states that criminal harm is not only determined by reference 
to the impairment of individuals’ interests, but also by reference to the social consequences of 
acts: “Harming a person also rends the fabric which is integral to our personhood. Crimes thus 
have social consequences” (ibid., p. 36).  
 
While Feinberg identifies particular interests with society as a stakeholder, Kleinig’s analysis 
suggests that every individual interest is at the same time society’s interest because its violation 
hurts society’s cohesion and the relationships of trust. Both positions have a point and do not 
exclude each other. In the context with CC these standpoints are especially interesting because 
CC is a problem of large societal importance – not only individuals are affected by it, but societies 
as a whole.  
 
4.1.2 Evaluation of the harm-principle 
 
Despite the difficulties of finding an adequate definition for the notion of “harm”, the harm-
principle as such is undisputed: “No responsible theorist denies the validity of the harm principle” 
(Feinberg 1984a, p. 14, cf. also Stepanians 2009, p. 132). Just because it can be difficult in 
individual cases to determine whether harm has been done, this does not deteriorate the 
principle’s inherent logic. Furthermore, the detailed analyses of Feinberg and Kleinig give a 
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sufficiently broad account as to what constitutes a harm. 
 
What is its meaning within the liberal democratic paradigm? Clearly, this principle is compatible 
with the liberal democratic paradigm because it is the logical consequence of the thought that 
everyone’s liberty ends where the liberty of the other persons begins: If the liberal state is a 
“traffic cop” that has to harmonize people’s spheres of liberties, it has to act once someone’s 
sphere gets unjustifiably disadvantaged. The notion of “harm” constitutes an adequate criterion 
as to when this point is reached. For these reasons I conclude that the harm-principle is a 
legitimate principle for a liberal democracy to base a ban upon.  
 
Within the context of CC however, there are two specific problems that are raised by the sheer 
complexity of this problem and that require deeper discussion. The first concerns the causal 
relation between the emission of GHG and negative climate events. The second concerns the fact 
that CC will to a large part affect future, and not present, generations. Both problems will be 
discussed now.  
 
4.1.3 Does the harm-principle cover acts with abstract and diffuse consequences?  
 
As explained under 1.1, the manmade emission of GHG is at least a contributing factor to CC. 
Furthermore, CC is already taking place, so there already are people affected. The question if this 
constitutes a harm in the sense of the harm-principle will in detail be answered under 5.1, but for 
now it will be assumed that it does constitute a harm. If one applies the harm-principle strictly, 
one would have to punish the “polluter” (meaning the person who emitted the GHG) because 
GHG cause climatic events that harm people. But criminal liability always requires a causal 
relation between the act in question and the harmful consequence. It is exactly this causal relation 
that is problematic here: There are too many actors and causal relations and it is impossible to 
trace back one event to one pollutive action (Conrad, 2012, p. 369, Banks 2013, p. 49, cf. also 
Feinberg 1984a, p. 11): If one takes a transatlantic flight, one emits roughly two tons of CO₂ into 
the atmosphere.8 In combination with all the global GHG-emissions this contributes to CC. But 
if seen in isolation, this act does not cause CC. And in reverse, if one decides not to take this 
flight, this decision will not prevent CC from proceeding (Sinnott-Armstrong 2005, p. 297). As 
Kurt states, “individual choices don’t make enough difference to corroborate the demand to 
withhold from them because of their harmful effects on the climate” (Kutz 2000, cited in Conrad, 
2012, p. 369, cf. also Sinnott-Armstrong 2005, p. 300), in other words, the causal link between 
an individual act and CC is negligibly small.  
 
Going a step further and concluding that the emission of GHG must thus always be legal seems 
like an unsatisfactory conclusion, because we know that in their sheer mass they do cause harmful 
climatic events. Thus the question is if it is legitimate to criminalize the action (in this case a 
flight) because it is contributing to the problem.  
 
The arguments mentioned above are brought up in the discussion around the question if 
individuals have the moral obligation to restrict their GHG-emissions. This discussion is thus 
about moral obligations, while here we talk about legal obligations. Which consequences does 
this entail? Authors disagree about the question if individuals have moral obligations when it 
comes to the CC problematic. Some think that they are morally obliged to lower their GHG-

8 A roundtrip from London to New York, calculated with myclimate.org, an organization for offsetting carbon 
emissions, https://co2.myclimate.org/en/flight_calculators/new. 
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emissions to a sustainable level (see for example Hourdequin 2010, Conrad 2012, Nolt 2011), 
while others deny this (see for example Grunwald 2010, Johnson 2003, Sinnott-Armstrong 2005). 
However, there is consensus about the fact that individuals do have a moral obligation to engage 
in collective action, because that is the only way in which GHG-emissions can be effectively 
regulated (see for example Hourdequin 2010, p. 447, Sinnott-Armstrong 2005, p. 312, Johnson 
2003, p. 284, Conrad 2012, p. 371). This standpoint is logical because large-scale changes are 
required in order to fight CC. In a democratically organized country, these are initiated by the 
elected majority, so a mobilization of masses is necessary in order to form this majority. To 
engage in collective action thus has the potential of effectuating much more than changing only 
his or her own behavior.  
 
This finding can be referred to the question which actions the state may criminalize: The actions 
of the state are a form of collective action, because they are executed on behalf and by order of 
the people that democratically elected its parliament. If in this form of collective action we also 
consider the problematics of individual action, we will turn around in a circle and never be able 
to take any real measure. This can be clarified by using an example that also Sinnott-Armstrong 
uses (2005, p. 296). His standpoint is that no individual has a moral obligation to refrain from 
driving a gas-guzzler on a nice Sunday afternoon, because this act does not cause CC (at least not 
on its own). If one restricts all drivers of gas-guzzlers by passing a law that prohibits it, a much 
larger share of GHG that contribute to CC is captured. This is the reason why the different authors 
agree that collective action is necessary. If in this collective action one identifiesall the individual 
actions that it addresses and apply to them the same reasoning as to uncoordinated individual 
actions, one reaches a circular argumentation. Liszka resolves this problem simply, but in a very 
convincing manner: “If sustainable treatment of local ecologies is dismissed because it does not 
have sufficient universal impact, still cumulatively such attitudes could create negative global 
effects for future generations as critical local ecologies are decimated” (Liszka 2010, p. 19). 
 
For this reason it can be concluded that individual acts may be punished even if they are, by 
themselves, only a negligible part of the problem. Criminal laws would thus be a legitimate means 
to exercise that collective responsibility that the authors agree we have. It can therefore be 
concluded that at least in the particular case of CC, the requirement of causality should be 
interpreted in a broad sense, so that the harm-principle also covers acts with diffuse consequences. 
 
4.1.4 Does the harm-principle also protect the interests of future generations? 
 
As explained in section 1.1, CC is seen as a threat to sustainable development: It threatens future 
generations’ capacities to live a decent life because it destroys livelihoods. Although CC is 
already taking place, the strongest consequences are yet to come and they will to a large part 
affect people that are not born yet. Thus we need to ask if the harm-principle also includes harm 
to future persons: Can the state restrict actions even though the consequences of these actions 
will only be visible when the actor is not alive anymore? The more general concern behind this 
is the question if we as a society are morally obliged to future generations. The term “Future 
generations” is defined as people who do not now exist but who will be living later (cf. Parfit 
1986, p. 355). It is out of question that these future generations, once they do exist, will have 
rights. But does that mean that they already have rights now; implying that we have an equivalent 
obligation to respect those rights (cf. Baier 2010, p. 1, 3)?  
 
There are some standpoints in public discourse that suggest that responsibility towards future 
generations exists and needs to be taken seriously. For instance, at a UNESCO conference in 
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1997 it was declared: "The present generations have the responsibility of ensuring that the needs 
and interests of present and future generations are fully safeguarded.” (General Conference of 
the UNESCO, 1997, p. 1). Similarly, the Brundtland report makes future generations’ needs the 
core of the concept of Sustainable Development (World Commission on Environment and 
Development, 1987, clause 27).  Thus, there seems to be some sort of agreement that current 
generations are morally obliged to take into account the interests that future generations might 
have when it comes to the ecological preconditions of their lives. The simple non-existence of 
persons does not seem to be an argument to deny moral duties towards them (cf. Davidson 2008, 
p. 473). 
 
4.1.4.1 Voices in favor of obligations  
 
Accordingly, some voices say that we do have moral obligations towards persons that do not yet 
exist. Roberts and Wasserman describe our intuitive feeling towards future persons:  

“It is wrong to bring a person into an existence that is not worth having; it is also wrong 
to bring a person into an existence that is worth having when we had the alternative of 
bringing that same person into an existence that is substantially better” (Roberts and 
Wasserman 2009, p. xiii).  

 
In her work “Reflections on how we live”, Annette Baier agrees that the fact that future 
generations are not living now is irrelevant for the question if they have rights. She draws a 
parallel between future and past generations: Just as we enforce the rights of the deceased (for 
example by executing their wills) we should enforce the rights of people that are not yet born 
(Baier 2010, p. 3). Furthermore, her argument is built on the fact that present generations benefit 
of the planning of past generations; for instance we inherited public goods such as universities or 
uncontaminated water (ibid., p. 4). However, the people presently living are not the sole 
beneficiaries of these goods – they were equally intended for generations yet to come: “It was, 
presumably, not for this generation in particular that public-spirited persons in past generations 
saved or sacrificed” (ibid.). Therefore, she considers it our obligation to leave as much and as 
good of the goods that past generations have left to us (ibid., p. 8). This is especially true since 
we, unlike past generations, are able to foresee the long-term effects of our actions - “such self-
consciousness has its costs in added obligations” (ibid., p. 9).  
 
Last but not least, the German philosopher Hans Jonas takes the same standpoint, while using a 
completely different line of argumentation: In his most important work “The Imperative of 
Responsibility”, he states that it is because future generations will exist for sure, they can hold 
past generations responsible for acting irresponsibly (Jonas 1979, p. 87, 88). He constructs a new 
principle in reference to Kant’s categorical imperative, namely the ecological imperative: One 
should always act in a way that allows the permanence of real human life on earth (ibid., p. 36). 
He bases the obligation not on the rights of future generations, but rather on the obligations of 
present generations: He considers the protection of humankind everyone’s basic moral obligation.  
 
4.1.4.2 Voices against obligations 
 
However, this standpoint is challenged by Derek Parfit and what he calls the “Nonidentity 
Problem” (hereafter: NIP). To understand this problem, one first needs to explain the so-called 
“person-affecting principle”. This is based on the idea that for an action to be wrong, it must 
affect a person for the worse (Baier 2010, p. 21). Thus, an action that has no bad effect on anyone 
cannot be wrong (ibid., p. 22); “what is bad must be bad for someone” (Roberts and Wasserman 
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2009, p. xiv).9  
 
Parfits’ NIP is based on two assumptions. Firstly, it is based on the time dependence claim which 
says that “If any particular person had not been conceived when he was in fact conceived, it is 
true that he would never have existed” – instead, a different person would have existed (Parfit 
1986, p. 351). Secondly, it is based on the assumption that if we cause someone to exist who will 
have a life worth living, we thereby benefit that person (ibid., p. 358). Consequently, if someone 
lives a life worth living, this is better for the person than to not exist at all (ibid., p. 359).  
 
The actual NIP, then, is based on the following line of thought: The chain of events that causes a 
particular individual to exist is dependent on a lot of causal factors including the actions and 
inactions of his or her ancestors and parents (Baier 2010, p. 24). If the causal chain that led to our 
existence would be altered in even the slightest way, the chances of our existence would be tiny 
(Roberts and Wasserman 2009, p. xix). To clarify this, Parfit aks: “How many of us could truly 
claim: Even if railways and motor cars had never been invented, I would still have been born?” 
(Parfit 1986, p. 361). If a future person now accuses present persons of doing a certain action 
rather than another one, this leads to a logical inconsistency: If that other action had been 
performed, it would have caused a whole different chain of events than the original action. As a 
consequence, this particular future person would probably not have been born. The following 
example clarifies this inconsistency: A woman decides to have a child with man A instead of man 
B. Unfortunately, man A passes on a hereditary disease to the child. Was it wrong of the mother 
not to choose man B to procreate? For the child, it does not make sense to complain about the 
woman’s choice, because it would not have been made better off by a different choice. Instead, 
that particular child would not have existed at all. The actual child (man A’s child) and the 
hypothetical alternative child (man B’s child) are nonidentical (Roberts and Wasserman 2009, p. 
xv). As a consequence, it is illogical to argue that what has been done is bad for the child. 
According to the person-affecting intuition then we have to conclude that the action is not bad 
for anyone, thus it is not bad at all (cf. ibid., p. xvii). Davidson clarifies this line of thought with 
a different example:  

“If by the aid of a time machine the wish of one future person could be effectuated, then 
others would cease to exist. Therefore, if future generations were to collectively 
deliberate, they would probably agree to file neither individual complaints nor a 
collective complaint” (Davidson 2008, p. 482).  

What seems to follow is that it is illogical to judge that it would have been better if some earlier 
event had not taken place (Baier 2010, p. 25). It seems impossible to violate a right that can 
logically not be respected (Davidson 2008, p. 481).  
 
Parfit states that this line of thought applies to many future-directed actions that seem, at first 
sight, not to have anything to do with procreation at all: “What looks like “Same people choices” 
– choices that make things better or worse for a particular future person – are really “different 
people choices” – choices that make things better or worse for no one at all but instead serve to 
bring distinct (“nonidentical”) persons into existence” (Roberts and Wasserman 2009, p. xvii, 
cf. Parfit 1986, p. 363). The identities of people in the future are easily affected – therefore, 
different actions would, within a few generations, lead to a planet inhabited by different people 
(Davidson 2008, p. 479). This is a result similar to the butterfly effect.  

9 This is in fact identical to the central assumption of the harm-principle, resp. the upstream criterion of 
“harmfulness to society”. What then is the difference between the harm-principle and the person-affecting 
principle? The former is concerned solely with criminal law whilst the latter concerns morality in general. It is thus 
broader. 
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Now let us apply this problematic to the context of CC. We now have the possibility to limit CC 
and its consequences; alternatively we can carry on with “business as usual” and let global 
warming proceed. Parfit treats a similar problem, the choice between conservation and depletion 
of natural resources. In his line of argument, the outcome is clear:  

“Suppose […] that we do assume that causing to exist can benefit. Since these future 
people's lives will be worth living, and they would never have existed if we had chosen 
Conservation, our choice of Depletion is not only not worse for these people: it benefits 
them. […] If we had chosen Conservation instead of Depletion, this would not have 
benefited these people, since they would never have existed” (Parfit 1986, p. 363, 366).  

Roberts and Wasserman clarify this:  
“Whatever policy we choose, the future persons who in the end exist and suffer will seem 
to “owe their very lives” to our choice. Had we instead done the seemingly better thing—
had we taken steps to combat global warming, for example, or to conserve fossil fuels—
the Earth would have been a far better place to live, but the persons who eventually exist 
and suffer under the one choice would not have enjoyed a better existence. Instead, they 
would never have existed at all” (Roberts and Wasserman 2009, p. xix).  

So if we suppose that the flawed existence is better than none at all (which may not always be the 
case, but in the great majority), present generations have technically not committed any bad 
actions. This leads to the odd conclusion that present generations can do no wrong (ibid.).  
 
4.1.4.3 Deconstructing the NIP  
 
There is general agreement that the implications of Parfit’s analysis are counterintuitive 
(Davidson 2008, p. 479; Roberts and Wasserman 2009, p. xix); there is a “reflective 
disequilibrium” between our intuition and moral theory (Davidson 2008, p. 480). Therefore, there 
have been numerous attempts to deconstruct the NIP. 
 
The first possibility is to reject the “person-affecting principle” which the NIP is grounded upon. 
Then one would have to argue that moral wrongness is based on certain impersonal values, but 
not on the fact if persons are affected or not (Roberts and Wasserman 2009, p. xxi). The authors 
connect this line of argumentation to the utilitarian claim to just enhance well-being in general: 
If what counts is not the wellbeing of a particular person, but wellbeing in general, this creates 
an obligation to procreate. This however is highly problematic because this would mean it is 
desirable to produce as much offspring as possible, with no consideration of their living 
conditions (ibid.). Even if one does not follow the author’s line of thought to connect the rejection 
of the “person-affecting principle” to utilitarianism, the rejection is problematic: As explained 
above, the “person-affecting principle” is identical to the underlying idea of the harm-principle 
in general. Rejecting one would therefore mean to have to reject the other.  Rejecting the “person-
affecting principle”, therefore, is not an option. 
 
The second possibility is to reject the NIP itself. There are different lines of arguments to do so. 
Firstly, the grounds on which the NIP is based upon can be criticized: The time dependence claim 
is challenged by Wolf who states that the identity of a person is made up by more factors than by 
the identity of the spermatozoon and the ovum – Parfit’s assumption is therefore premature and 
would need deep consideration (Wolf 2009 in Roberts and Wasserman 2009, p. xxvii). 
Concerning the second foundation: If we really assume that causing to exist can benefit, this 
entails far reaching consequences. For instance, it would make a rape that leads to the birth of a 
child good (because it caused a person to exist) and masturbation bad (because it does not lead to 

20 
 



the birth of a child). This absurd logic cannot be upheld (Narveson 1973, in Davidson 2008, p. 
478). 
 
Secondly, the logic of the NIP itself can be challenged. Roberts and Wasserman do so by stating 
that the identity of the person affected is in fact not relevant, since what is bad is in the end bad 
for someone or another (2009, p. xxi). “What matters is that [one] child will benefit more from 
coming into existence than [another, possibly nonidentical] child” (Holtug 2009, in Roberts and 
Wasserman 2009, p. xxvi). Choosing Conservation instead of Depletion might not make things 
better for the impaired persons, but it will affect some persons for the better (ibid.). This line of 
argumentation thus states that there is in fact no logical inconsistency in saying on the one hand 
“depletion is bad and conservation would be the better choice” and on the other hand “the person 
suffering under depletion has a life worth living anyway”.  
 
Baier tries to resolve the NIP by stating that “rights and obligations are possessed by persons not 
in virtue of their unique individuality but in virtue of roles they fill” (Baier 1981, in Davidson 
2008, p. 480). Thus, it is possible to “wrong a person by injuring an interest she has even though 
she comes to be a person with that interest only because of the very actions which also injure that 
interest” (Baier 2010, p. 34). Of course, one cannot hurt interests that are not yet fixed because 
the identity of the future person is not fixed, such as dietary preferences. But some interests are 
fixed even before the identity is fixed – for instance healthy living conditions (Baier 2010, p. 40). 
To illustrate her point, Baier applies this to the example of overpopulation. If present generations 
allow a heavy increase in the world’s population, according to Baier it is not inconsistent of a 
future person to state the following:  

“I do not regret my existence, but my interests are injured by the size of the population of 
which I am a member, a population which should have been controlled in size by earlier 
generations. I realize that if they had done what they should have I probably would not 
have existed at all. As it is, I do exist, with the same interests in suitable population size 
as every other member actual and possible of my or any generation, and this interest was 
injured by the policies of previous people” (Baier 2010, p. 42).  

Thus, Baier agrees that there is no logical inconsistency, as opposed to what the NIP suggests. 
 
Lastly, let us take a look at what Parfit himself has to say about the consequences of the NIP. 
Even he admits that the result of the NIP is counter-intuitive and therefore says  

“I believe that it would be bad if there would later be a great lowering of the quality of 
life. And I believe that it would not be worse if the people who later live would themselves 
have existed if we had chosen Conservation [instead of Depletion]” (Parfit 1986, p. 369).  

In his opinion, the NIP should not affect our actual actions (Parfit 1986, in Davidson 2008, p. 
479). According to his own intuition then, an action is bad “if those who live are worse off than 
those who might have lived” (Parfit 1981, in Baier 2010, p. 40). That means that he compares the 
fates of different possible people instead of the fates of people with fixed identities (ibid.). Under 
certain circumstances, he thus adopts the “no-difference view” (Parfit 1986, p. 369), which he 
defines as the belief that the fact of non-identity does not make a moral difference (ibid., p. 378). 
 
One last problem with the NIP is the fact that it is seen from the perspective of future generations. 
The hypothetical scenario is the one that Davidson described (Davidson 2008, p. 482): If future 
generations were to deliberate collectively and could accuse present generations of their actions, 
they would still not wish them to change their actions because then they would cease to exist. 
Seen from their perspective, the NIP does make sense. But if we change the perspective to the 
one of present generations, the no-difference view is absolutely convincing: If due to our present 
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choices, future people will suffer, their identity is not relevant. This is also the standpoint that 
Jonas takes – regardless of the question which rights future generations have once they exist, he 
considers that it is always the duty of present generations to make human life on the planet 
possible. Thus, it seems at best cynical to deny moral obligations to future persons, whichever 
identity they will possess. Our obligations are then not directed towards certain future individuals, 
but rather towards certain future “time-slots” in which future generations, regardless of their 
identity, will definitely exist. 
 
4.1.4.4 Interim conclusion  
 
What do these arguments leave us with? There is one blatant conclusion one can draw after 
reviewing the points and arguments made by the diverse authors: “We worry about the nonidentity 
problem because we want clarity to articulate our obligations in respect of future persons” 
(Roberts and Wasserman 2009, p. xxiii). We view the NIP as a true problem because our intuition 
tells us that we are in fact morally obliged towards future generations, if they have rights or not 
– Dobson puts it this way: “Whether or not animals or future generation human beings have 
rights, their peculiar vulnerability to our actions demands a responsible attitude of care and 
concern” (Dobson 2007, p. 157). Davidson similarly concludes that the current reflective 
disequilibrium justifies a “precautionary approach” until a satisfactory coherence is regained 
between intuitions and theory (Davidson 2008, p. 482). It can therefore be concluded that present 
generations do have moral obligations towards future generations.  
 
Let us now turn back to the initial question, which was if the harm-principle also considers harm 
to persons that are not born yet. As Baier explained very well, this depends on the particular 
interest that is hypothetically harmed. For instance I cannot harm someone’s dietary interests if 
the identity of that person is not fixed yet, because that means that I do not know yet what dietary 
preferences this person has. But if interests of general extent that do not depend on someone’s 
particular personality are concerned, the answer is yes. 
 
4.1.5 Interim conclusion on the harm-principle  
 
As already concluded in 4.1.2 Evaluation of the harm-principle, the harm-principle is a valid 
principle for a liberal democracy to place criminal bans upon. This is even true concerning the 
highly complex CC-problematic, because adequate solutions can be found.  
 
4.2 The offense-principle 
 
According to Mill, the harm-principle represents the only valid reason for the invasion of an 
individual’s liberty (Mill, 1859 (1980)). Extreme liberals take the same standpoint (Feinberg 
1984a, p. 25). However, it can be discussed if the harm-principle is sufficient by itself or requires 
supplementation by other principles. 
 
Most liberals would also agree upon the “offense-principle” as a supplementation to the harm-
principle, which is best described by Feinberg: “It is always a good reason in support of a 
proposed criminal prohibition that it is probably necessary to prevent serious offense to persons 
other than the actor and would probably be an effective means to that end if enacted” (Feinberg 
1984a, p. 26). Someone is offended when he or she suffers a disliked state, attributes that state to 
the wrongful conduct of another, and resents the other for his or her role in causing this state 
(Feinberg 1984b, p. 2). 

22 
 



 
Even though an offense is much less serious than a harm and therefore less punishable (ibid., pp. 
2, 3), there are good arguments for why this principle should be upheld. While the harm-principle 
protects the integrity of persons, the offense-principle protects negative privacy: Just as people 
should be able to do things they consider intimate in their private sphere, they should also be able 
to refrain from witnessing certain things they do not want to witness.10 The prevailing idea is thus 
that everyone should be treated respectfully and adequately. The offense-principle is therefore a 
good supplementation of the harm-principle. Since this principle does not seem relevant when it 
comes to the CC-problematic, the thesis will not go into further detail here. 
 
4.3 Peculiarities of ecological problems: Do we need a “harm to non-human nature”-
principle?  
 
So far, all the principles solely considered humans. Since not only humans, but also non-human 
nature will be affected by CC, it seems logical to ask if there should be such a thing as a “harm 
to non-human nature”-principle. The problematics with this question begin with the name of this 
principle. Are the terms “environment” or “biosphere” or the likes more suitable terms? How can 
those terms be defined? The Oxford Dictionary defines “environment” as “The surroundings or 
conditions in which a person, animal, or plant lives or operates” (Oxford University Press 2015: 
Environment). “Nature” is defined as “The phenomena of the physical world collectively, 
including plants, animals, the landscape, and other features and products of the earth, as opposed 
to humans or human creations” (Oxford University Press 2015: Nature). The difference between 
both terms seems to be that “environment” stands in relation to a being, whereas “nature” is rather 
abstract. Both seem to include animals. The discussion about the terminology could be extended 
broadly, but it is not the aim of this thesis to provide a suitable term and definition. It is rather to 
discuss if such a principle is needed at all in liberal democratic legal systems. For the sake of the 
argument, I will stick to the name “harm to non-human nature” and assume that this refers to the 
biosphere of the planet, including the relationships between the living and non-living 
components.  
 
The first objection to having this duality of principles is the argument that humans are a part of 
the biosphere. How then is the differentiation between humans on the one hand and the non-
human nature on the other hand motivated? This can be traced back to anthropocentric and non-
anthropocentric worldviews. Non-anthropocentric worldviews comprise worldviews like 
biocentrism, psychocentrism and ecocentrism (for a list see Keller 2010, p. 159). All of them are 
ethical theories that postulate a group of beings which are worthy of moral consideration (ibid.). 
For the sake of simplicity the thesis considers ecocentrism as a representative of the non-
anthropocentric worldviews.  
 
How can these worldviews be defined? Anthropocentrism is a “worldview which places humans 
[…] at the center of the cosmos” (Keller 2010, p. 59). Another definition defines it as “any 
attitude that does not move outside a human-centered framework, which construes nature and 
the environment instrumentally, that is, simply as a means to human ends” (Sylvan 1984, quoted 
in Dobson, 2007, p. 54). Starting from these definitions, there are two features which Dobson has 
classified into weak and strong anthropocentrism: For him, weak anthropocentrism or “human-
centeredness” is an unavoidable feature of the human nature and means nothing more that we 

10 An example for a criminal ban based upon the offense-principle is the Italian prohibition of incest if it causes a 
public scandal: Art. 564 Codice Penale. 
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cannot but take a human standpoint on the world (ibid., p. 51). Strong anthropocentrism or 
“human instrumentalism” sees the nonhuman world purely as means to human ends (ibid.). 
Ecocentrism on the other hand is a nature-centered system of values where not only humans have 
intrinsic value (Allaby and Park: Ecocentrism). As a consequence, this view demands that moral 
considerability be extended to entire ecosystems (Keller 2010, p. 151). Since humans are 
themselves citizens of biotic communities, this view focuses more on the interrelations between 
all the different organisms (ibid.). The essence of the difference between both views seems thus 
to be that anthropocentrism distinguishes between humans and non-human nature – for instance 
when it comes to moral considerability or inherent value – whereas ecocentrism does not; it takes 
a more holistic standpoint.  
 
In order to establish which principles to recognize when it comes to criminalizing behaviors, it is 
firstly necessary to find out which worldview is presently underlying our legal systems. Of course 
this cannot be answered for all legal systems, since this thesis does not examine particular ones, 
but an exemplary case can give an insight. In the German criminal code for instance there are 
several “crimes against the environment” (§§ 324 – 330d), for example the contamination of air, 
water bodies or ground. However, there is no unanimity regarding the good that is protected by 
these prohibitions (Kipper 2007, p. 198). The prevalent opinion is one that Dobson would classify 
as strong anthropocentric or “human instrumental”: The protected good is the environment, but 
only in its function of means of livelihood for humans (ibid., p. 198, 199). Thus, the environment 
is not considered to have an intrinsic value, but an objectified value for the sake of humans. But 
the fact that this standpoint is contested shows that the legislator has not fundamentally thought 
of this. This is probably true for most legal systems: Legislators tend to base their actions on 
practical deliberations instead of philosophical theories. Sometimes this leads to the absence of a 
coherent philosophical theory. In most legal systems there have not been deliberations on what 
worldview the system is based upon. This is supported by Dobson who states that in a political 
context, “human instrumental“-motivations for environmental protection are widespread 
(Dobson 2007, p.  57-59). Summing up, many legal systems seem to rely on strong 
anthropocentrism. 
 
The next logical step to take is to ask on which worldview legal systems should be based upon. 
However, this is a very big and meaningful question and goes beyond the scope of this thesis. 
But what can be answered is the question if both worldviews would lead to fundamentally 
different results. In this case, this means: Would a “harm to non-human nature”-principle cover 
additional harms which the harm-principle does not cover?  
 
At first sight, the answer seems to be clearly yes: Suppose that a company causes an oil spill in a 
river delta. It seems initially that only that particular ecosystem, and no human, is hurt. However, 
a different result arises when this action is put into a broader context: all the plants and animals 
relying on this particular delta will be harmed. Humans in turn rely on those plants and animals; 
fishers for instance rely on healthy fish stocks. If they die because of the oil spill, the quality of 
life of these fishers is affected – a chain-reaction has been started. Of course the harming effect 
only takes place once a certain threshold of pollution is reached.  As Liszka puts it,  

“it is much more reasonable to say that we harm future generations if we foul the air to a 
point where it is nearly toxic, or accelerate climate change that results in significant 
global environmental damage, than if we harm the ecology of [one single ecosystem] to 
the point where it has little benefit as a commons” (Liszka 2010, p. 19).  

But it is a question of scale – and even on a small scale there can be harms done, for instance to 
a sub-population that relies on this particular part of an ecosystem (ibid.).  
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The point of this delta-example is to underline that humans depend on nature as it generates their 
means of livelihood. In his work “The Land Ethic”, which is considered exemplary for an 
ecocentric worldview (Keller 2010, p. 151), Aldo Leopold lays out the dependence of human 
beings on the biotic communities they live in:  

“If a biotic community is pictured as a pyramid, human beings occupy a specific layer in 
the pyramid, and depend on the biota forming layers below for survival. If one layer 
disintegrates, so do all the layers above it. […] If invertebrates were suddenly to 
disappear, the human species would not persist for more than a few months” (ibid.).  

The fact that humans live in nature and depend on it then is no longer a mere question of belief, 
but a scientific reality:  

“The fact that thousands of species will disappear by the turn of the century is not just an 
academic irritation: our own survival depends on our understanding of the intricate webs 
of life in which we are involved” (Porritt 1984, quoted in Dobson 2007, p. 58).  

This is supported by systems theory, an interdisciplinary approach to science which is based on 
the hypothesis that a holistic view always generates more accurate scientific results because it 
takes into account the interdependence of all the parts of a system (Olsson and Sjöstedt 2004, p. 
18, 19). This is based on the assumption that within a particular system, all the parts interact with 
each other and thus create a complex that is characterized by more than the sum of its parts (ibid., 
p. 8, 9). Applied to this problem, systems theory thus supports the standpoint that humans interact 
with and depend on the ecosphere they live in. This in turn means that any harm done to this 
ecosphere has the potential of turning into a harm to humans. Accordingly, a Manifesto of the 
German Green Party reads “We must stop the violation of nature in order to survive in it” (German 
Green Party Manifesto 1983, quoted in Dobson 2007, p. 58). The view that nature needs to be 
protected is thus common to anthropocentrism and ecocentrism; the question why it should be 
protected can remain unanswered in this thesis. 
 
This allows the conclusion that a “harm to non-human nature”-principle would not cover more 
harm than the harm-principle does, because harming nature means eventually harming humans. 
There is thus no specific need for such a principle.  
 
4.4 Interim conclusions: Which principles are valid? 
 
It can be concluded that the harm-principle and the offense-principle are the only valid principles 
on which liberal democracies can legitimately base the criminalization of a behavior.  
 

5. Discussion: Answer to the research question and general conclusions 
 
In this section, the principles established in the previous section will be applied to the case study 
at stake. Subsequently, general conclusions will be drawn. 
 
5.1 Answer to the research question: Can the ban be based on the harm-principle or the 
offense-principle? 
 
In order to answer the research question, the thesis will connect the principles to the case study 
by asking if a criminal ban on fuel-intensive cars fulfills all their requirements. 
 
Firstly, the offense-principle will shortly be considered. It requires that there is reasonable risk 
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that many persons suffer a disliked state because other people drive fuel-intensive cars. This line 
of thought is quite far-fetched. The only reasonable reason why someone would feel offended by 
another person driving a car is because it can cause harm. This would be a circular reasoning. 
Therefore, this principle is irrelevant for a ban on fuel-intensive cars.  
 
Secondly, the harm-principle will be applied. This is highly relevant and requires therefore a more 
thorough investigation. Let us shortly recapitulate what the essence of this principle is: In short, 
a harm is a setback of an interest that is wrong. This interest is interfered with and its shareholder 
is left in a worse condition. An interest can be constituted by anything in which one has a stake 
that has an intermediate range of ulteriority.  
 
If someone drives a fuel-intensive car, how does this harm another person in that sense? The more 
fuel a car uses, the more GHG will be released into the atmosphere (assumed that all other factors 
remain equal). As explained above, GHG contribute to CC which already destroys livelihoods 
and will do so to an even greater extent in the future. The sufficient amount and quality of natural 
livelihoods is something that every person relies on for their long-term survival and quality of 
life. The quality of one’s means of livelihoods is a relevant interest because it is an important 
component of the person’s wellbeing and largely affects its potential to strive and participate 
normally in society. Furthermore, the societal dimension of harm is clearly visible. When 
applying both Feinberg’s and Kleinig’s standpoints to CC, one can see this duality: The 
prevention of CC is something the society as a whole has an interest in because its consequences 
can affect livelihoods on a large scale. At the same time, individuals’ interests are at stake because 
they will or already do personally suffer if their means of livelihood deteriorate. 
 
The result is clear: CC harms people by deteriorating their livelihoods. Fuel-intensive cars 
contribute to CC. Thus, driving fuel intensive cars harms other persons. As established above, it 
is irrelevant that the majority of the affected persons is not born yet. It is also irrelevant that one 
car ride in a fuel intensive car only contributes to CC to a minor, almost negligibly small, extent. 
 
However, this last problem deserves some more consideration. As explained in section 4.1.3 Does 
the harm-principle cover acts with abstract and diffuse consequences?, some authors argue that 
individuals do not have the moral obligation to refrain from expelling GHG because their impact 
is much too small (for instance Sinnott-Armstrong 2005, p. 297, 299; Johnson 2003, p. 277). The 
thesis has refuted this argument because a criminal ban would comprise the behavior of many 
people and therefore add up to a significant threshold. However, one must admit that from a 
global perspective, such a ban is still quite insignificant – even if fuel-intensive cars are no longer 
driven at all, this will not prevent CC from happening. The GHG that are emitted from an entire 
nation’s usage of fuel-intensive cars do not cause CC on their own; and neither would CC be 
stopped if the ban was enforced strictly. One has to consider that there are two interests at stake 
which need to be balanced against each other: the interests of the individuals (in driving 
whichever car they like) against the interests of society as a whole (in stopping CC). One could 
argue the ban does not make a large enough impact as to justify the drawback of the individuals’ 
interests and is therefore not legitimate. This would mean that the ban would only be legitimate 
in combination with different policies that have the same effect, namely to reduce GHG, and that 
altogether tackle a significant amount of GHG. Although the argument has a valid point, it cannot 
be upheld. Liszka’s point can be brought up once again: If we do not have the means to fight 
harm on a small-scale, the small negative effects will simply add up to effects of universal 
impacts. This does of course not mean that a ban on fuel-intensive cars is a sufficient means to 
fight CC, in the contrary: It is more than reasonable to combine the ban with other policies. But 
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the combination with other policies is not necessary to make it legitimate in a liberal democracy. 
 
Consequently, a ban on fuel-intensive cars is legitimized by the harm-principle. Since this is a 
legitimate principle for a liberal democracy to base a criminal ban upon, the ban is compatible 
with the liberal democratic paradigm. The research question is thus answered. 
 
5.2 Can general conclusions be drawn from this case? 
 
What remains to do is to analyze if this concrete case study allows to draw more general 
conclusions in order to answer the question if the CC challenge can be met while still remaining 
within the liberal democratic paradigm. 
 
An important clarification within this problem is the fact that only some aspects of liberalism 
seem to be in conflict with far-reaching environmental protection. Problematic aspects are 
liberalism’s individualism and its freedom of action; but religious freedom or the freedom of 
assembly for instance are not contested at all (Wissenburg 2006b, p. 126). This shows that 
“liberalism itself is not ‘the’ problem” (ibid.) and a complete rejection is perhaps not necessary. 
 
5.2.1 Liberalism’s standpoint on nature 
 
As a next step, the thesis will investigate the question if liberalism provides at all a standpoint on 
the relationship between humans and non-human nature. Several authors suggest that liberalism 
has neglected the interactions between nature and humanity insofar as that nature (in the sense of 
an intact ecosphere) is a necessary precondition for human existence. Wissenburg claims that 
until society became aware of the ecological crisis, liberals did not have any incentive to worry 
about resource scarcity or the like, since nature had up to date always been “an eternally 
renewable horn of plenty” (Wissenburg 2006a, p. 26). This is similar to the conclusion that 
Ophuls comes to in his work (see above in section 1.2) – that liberalism was based upon the 
assumption of endless resources. But as this age of abundance comes to an end, the fundaments 
of liberalism need to be re-thought. Thus, there seems to be some truth to the claim that liberals 
have neglected the interrelations between humans and nature. 
 
One of the reasons for this might be that liberalism has so far been exclusively anthropocentric. 
Naturally, as a political theory, it focuses mainly on the welfare and wellbeing of humans – and 
not the ecosphere. This also means that it places human wants and desires above others 
(Wissenburg, 2006a, p. 22). Dobson traces this back to the fact that liberalism emerged during 
and was influenced by the Enlightenment and thus took over its anthropocentrism. This attitude 
that the world has been made for humans has remained dominant (Dobson 2007, p. 7). But 
Dobson also admits that liberalism has developed since then; for instance, moral considerability 
has at least extended to sentient beings (Dobson 2007, p. 154). 
 
Another reason might be that liberalism is supposed to be neutral concerning different 
worldviews. As explained in section 3.2.2 Liberalism, it acknowledges different conceptions of 
the good, of a good life and of lifestyles, and leaves it to the individual to choose one for him- or 
herself (Sagoff 1986, p. 777). A liberal state should therefore promote pluralism (Wissenburg, 
2006a, p. 22). This neutrality can be interpreted as to comprise also individuals’ relationship to 
nature. Thus, liberalism has always distinguished between a human and a natural realm, while 
neglecting the fact that human beings depend on the ecosphere they are living in (Dobson 2007, 
p. 158).  
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These two reasons have kept liberalism from dealing with the question of natural limits to human 
development. Now that the ecological crisis became apparent, this becomes inevitable. But 
because liberalism has not done so up until now, the green movement came up with its own 
political theory, namely ecologism. The thesis will now take a look at what aspects of liberalism 
this theory criticizes. 
 
5.2.2 Ecologism’s critique of liberalism 
 
In order to establish what liberalism’s standpoint on nature needs to be, it is helpful to consider 
the arguments of the relatively new ideology of ecologism, which claims to promote a healthy 
relationship between humans and the natural realm. This section will firstly define ecologism and 
then sum up its criticism of liberalism. 
 
Ecologism emerged in the early 1980s and is founded upon a critique of industrialism as a socio-
economic paradigm (Eccleshall et al. 2003, p. 152). It holds that “a sustainable […] existence 
presupposes radical changes in our relationship with the non-human natural world, and in our 
mode of social and political life” (Dobson 2007, p. 3). Contrary to environmentalism, which can 
be inherent to any political system, ecologism is now widely considered an ideology on its own 
(ibid., Eccleshall et al. 2003, p. 152). Its distinctive features are a non-anthropocentric worldview 
(Eccleshall et al., 2003, p. 154) and the denial of material affluence as a desirable state (Dobson 
2007, p. 7). Radically put, ecologism  

“seeks nothing less than a nonviolent revolution to overthrow our whole polluting, 
plundering and materialistic industrial society and, in its place, to create a new economic 
and social order which will allow human beings to live in harmony with the planet” 
(Porritt and Winner, 1988, quoted in Dobson 2007, p. 6). 

 
According to ecologism’s advocates, liberalism is unable to deal with the ecological crisis for the 
following reasons. The main point of critique is that human beings are considered isolated from 
their ecological correlations – the deeply rooted anthropocentrism is thus seen as a problem 
because it makes people lose sight of the material preconditions for liberty (Wissenburg 2006a, 
p. 21, Wissenburg 2006b, p. 127). Furthermore it is claimed that the strong individualism, 
combined with limited government and market freedom are not compatible with radical 
commitments to protect the environment, because it does not sufficiently restrict economic and 
personal freedoms (Martell 1994, quoted in Dobson 2007, p. 150). Similarly, classical liberal 
rights like private property and free trade are often suspected to set incentives for ecologically 
adverse behavior (Wissenburg 2006a, p. 26). This can be traced back to liberalism’s neutrality: 
“Liberals regard threats to liberty with great suspicion, they resist being told what to think as 
well as what to do” (Dobson 2007, p. 150). Therefore, ecologists essentially consider 
environmental protection something that is not neutral enough for liberals (cf. Sagoff 1988, 
quoted in Dobson 2007, p. 151).  
 
How justified is this critique? The critique that liberals regard any threat to liberty with great 
suspicion seems quite exaggerated when considering how strongly regulated liberal democracies 
can be. Consider for instance that Sweden does not have a free market for alcohol. Similarly, 
private property can be argued to have immensely contributed to environmental problems – 
however, property is not sacrosanct to liberals, but often restricted, for example by an extensive 
income tax. Consider also that there is liberal critique of the unrestrained free market (Wissenburg 
2006a, p. 23).  
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Furthermore the standpoint that characteristic traits of liberalism are incompatible with radical 
measures to protect the environment is not entirely true, as the details of the harm-principle show: 
The idea is that people are only free AS LONG AS they harm no one else. As shown in 4.3 
Peculiarities of ecological problems, environmental degradation does concern humans’ material 
preconditions for survival. It is therefore not illiberal at all to restrict it. This is supported by 
Dobson who states that the freedom to live whichever lifestyle one wants is meaningless if the 
material preconditions for it are not existent – “liberals should surely therefore be committed 
wide-ranging protection of the non-human world in case parts of it are fundamental to the Good 
Lives of current people” (Dobson 2007, p. 152). But how far does liberalism’s neutrality really 
go? Neutrality is not absolute and, most important, was never meant to be (Hall 1993, p. 538). 
This becomes especially true when we consider that reality limits the desirable, if we want it or 
not. Liberalism cannot discard certain ontological hypotheses about how the world works and 
how it restricts political and ethical desires. This includes environmental factors, such as the 
realization that resources are scarce instead of infinite (Wissenburg, 2006a, p. 24). This means 
that liberalism may treat the question of how to treat our ecosphere without losing its neutrality. 
It is of course possible that in current policies, the link between harming the environment and 
harming humans is not sufficiently seen or talked about. But that is a problem of the practice, not 
of the theory. Environmental policy then should take more into consideration what for instance 
social policy already does: Liberal political theory’s neutrality does not entail morality-free social 
policy (Sagoff 1988, quoted in Dobson 2007, p. 153).  
 
What is left of the critique then is liberalism’s strong foundation on anthropocentrism. Thus, the 
actual problem might not lie in the question “liberalism or ecologism?”, but in the question 
“anthropocentrism or non-anthropocentrism?”. To resolve this question goes, as mentioned 
above, beyond the scope of this thesis. However, this question concerns the theoretical foundation 
of policies. In practice, both worldviews will allow for at least similar policies and regulations, 
cf. section 4.3 Peculiarities of ecological problems. So to focus on the debate which worldview 
is the correct one seems quite unnecessary when the priority should be to implement effective 
policies. 
 
Summing up, the critique that ecologism brings forward against liberalism is disputable. It cannot 
sufficiently support the standpoint that in general, liberalism is unable to handle CC. 
 
5.2.3 The synthesis: A “greener liberalism”? 
 
Let us shortly recapitalize: So far, it has been shown that indeed, liberalism has not sufficiently 
addressed the interrelations between humans and non-human nature. But the reasons that 
supposedly have kept it from doing so are in fact not justified. Wissenburg has summed up this 
problematic very well. In an article about the compatibility of the political ideologies liberalism 
and ecologism, he states that ideologies are too often considered homogenous and static ideas, 
while they really are sets of principles that share a common core and that develop over time 
(Wissenburg 2006b, p. 136). That also means that an ideology can and should always be 
developed further under consideration of contemporary issues (ibid., p. 140). In his opinion, 
liberalism “can and ought to develop a substantive view on ecological side-constraints to human 
emancipation” (ibid.). He remarks that liberalism already has become more restrictive over the 
years, “excluding more and more ways of life and lifestyles as unjustifiable obstructions to equal 
liberty” (ibid., p. 143), so this is not a completely new process. Survival must logically be the 
first priority of all political theories; thus, personal liberty is always limited by the environmental 
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factors, because without the necessary natural resources to survive, lifestyle choices are nothing 
more than fantasies (ibid.). A diversity in lifestyle can therefore only be granted once survival is 
guaranteed (ibid.). 
 
This means that liberal democratic theory in principle does not oppose a greener practice. How 
can this gap between a theory that is open for much more ambitious environmental policies and 
a currently ecologically unsustainable practice be closed? Wissenburg suggests that a “Greener 
Liberalism” needs to be developed, which openly accepts limits to neutrality and expands its 
original anthropocentrism (Wissenburg 2006a, p. 31). The most urgent step would be to develop 
a “moral conception of our relationship with the non-human natural world as a necessary step 
on the road to deciding what kind of world we want to hand on to future generations”. The 
question on environmental sustainability automatically entails the question of people’s 
appropriate relation to nature (Wissenburg 1998, quoted in Dobson 2007, p. 153). Similarly, 
Carter calls for a consideration of the greater picture. He states that the individual must be 
considered not in isolation, but in connection with its relationships in order to find an 
environmentally benign vision of the future (Carter 1999, p, 273, 274). Liberalism’s focus on 
wellbeing is not a problem here: It just needs to take into account, more than it has up to date, 
that human wellbeing is inextricably linked to the wellbeing of the ecosphere these humans live 
in.  
 
Of course, not everyone agrees on this. Dobson for instance thinks this “greening process” is a 
“pill liberalism cannot swallow” (Dobson 2007, p. 153). However, this thesis has shown that 
there are valid arguments to believe that it is well capable of doing so. The main argument for 
this is the fundamental rule of liberalism:  

“if one may do what one wishes as long as one harms no one (as Mill interprets liberty), 
and if depriving others of resources they need constitutes harm, then there are again 
clearly limits to how one may use nature” (Wissenburg, 2006b, p. 26). 

The rule that everyone may do as they please as long as no one is harmed is a very useful one and 
it can remain unchanged – the only change is that it is considered with some more background 
information about the ecological limits of human development. 
 
To sum up, the general conclusion that we can take from the case study is that there are good 
arguments for the standpoint that it is in fact possible to meet the CC challenge whilst remaining 
within the liberal democratic paradigm. 
 

6. Conclusion 
 
At the beginning the thesis showed that there are indeed good reasons to assume that addressing 
CC adequately raises ideological issues for liberal democracies. However, when closely 
examining the problem, this concern can be discarded. By investigating the question if a ban on 
fuel-intensive cars, as exemplary policy, is compatible with the liberal democratic paradigm, the 
thesis made the following observations: A liberal democracy may legitimately criminalize a 
behavior if the requirements of either the harm- or the offense-principle are fulfilled. In a second 
step, the thesis established that a ban on fuel-intensive cars can be based on the harm-principle. 
As a last step, the thesis aimed at drawing general conclusions from this example and held that 
in principle, liberal democratic theory is open to a greener practice. This raises the following 
question: Why then is it so widely assumed that liberalism is unable to address CC in an adequate 
manner? This might be because many people make the mistake to see liberalism as hostile to 
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regulations in general. Of course this may be the case for some particular forms or streams of 
liberalism, but not for all of them. As Wissenburg explained, some forms of liberalism already 
became much more restrictive over time, seeking to create equality through regulation 
(Wissenburg 2006b, p. 143). Similarly, Berlin’s concept of the twofold approach to liberty states 
that liberty requires not only freedom from, but also freedom to (cf. Carter 1999, p. 84) – this 
means that freedom implies a rejection of inequality, since freedom should not mean freedom of 
one group at the expense of another, but freedom for all (ibid., p. 90). In that sense, the focus 
should be turned to the enabling consequences of policies that seem restrictive at first sight. 
 
For whom is this conclusion relevant? This thesis is addressed to an ideal legislature in a liberal 
democracy. It does not consider the compatibility of the ban on fuel-intensive cars with an actual 
constitution and its approach to the problem. Some people might accuse this debate of being 
remote from reality. Admittedly, the choice of the liberal democratic paradigm instead of a 
particular democracy’s constitution brings about a rather theoretical debate. However, these 
general deliberations are important pre-stages in order to be able to address the question in a 
specific context. The general nature of the deliberations also entails that peculiarities of specific 
criminal legal systems are not addressed. Some systems use for instance different normative 
criteria than the harm- and the offense-principle.11 Others might be indifferent to negative 
consequences that are inflicted upon humans outside their national territory. This aspect is very 
significant for the problematic of CC because its consequences do not necessarily affect its 
initiator: Most of the GHG emission come from industrialized, rather rich countries. But most of 
CC’s consequences will affect the Global South, mostly so called developing countries. 
Therefore, the most important limitation of this thesis is that no answer has been provided to the 
question if the protective realm of criminal legal systems extends beyond national borders. As 
this depends on each such system, this question is hard to answer in a theoretical and general 
thesis, but might be a meaningful topic for future research. 
 
To conclude, this thesis has taken the first steps of two on the way to fight Climate Change: It 
determined to what extent liberal democracies can legitimately restrict individuals’ behavior in 
the name of addressing CC. The next step is to identify appropriate policies that produce the most 
effective outcome. For this, a thorough discourse about the human relationship to non-human 
nature needs to take place in liberal democratic societies in order to close the gap between the 
theory and the currently unsustainable practice. This is indispensable to find an effective approach 
to CC on a policy-level. 
 
  

11 In Germany for example every behavior can be criminalized which impairs a so-called legal interest 
(“Rechtsgut”). 
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