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Abstract 
 

Based on a discourse analysis of Swedish public investigations regarding immigration 

detention, this thesis examines the discourses around ‘foreigners’ therein. Rejected asylum-

seekers awaiting deportation have gone from being systematically detained in prisons by the 

police, to instead be confined in detention centres administered by the Swedish Migration 

Board. Yet, an increased criminalisation is evident. Focusing, in particular, on the legal 

ambiguity that authorises the detention system to further detain and criminalise asylum 

seekers, it is argued that the practice of detention can be seen as ‘exceptional’ where 

discourses of care, suspicion and fear constitute subjectivities such as the ‘identity-less 

foreigner’, the ‘vulnerable foreigner’, and the ‘dangerous foreigner’. 

 

Keywords: exceptionalism, state of exception, immigration detention, Sweden, 

criminalisation of migration, foreign subjectivities, discourse analysis 
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1 Introduction 
The practice of immigration detention is an integrated part of the asylum system 

in many countries, and can be seen as a product of stricter border controls and a 

more restrictive migration policy. Such developments are not new, and neither is 

the practice of detention; on the contrary, in the context of Sweden it can e.g. be 

traced back to internment camps for Jewish refugees during the Second World 

War.1 There is however a lack of research of contemporary immigration detention 

in Sweden, where scholarship is limited to the field of medicine. Furthermore, the 

media coverage on detention practices in Sweden has been nearly non-existent 

until very recently.  

 Within the last three decades, a number of political events have contributed to 

a political and mass-mediated discourse on how ‘too many people’ are seeking 

refuge in Europe. With the implementation of the Schengen agreement in 1985, 

the free movement of people was introduced within the European Union, and 

border controls were transferred from the internal to the external borders. The 

abolishment of internal border controls has led to a reconceptualization of the 

Schengen external borders, where they have been extended or made virtual. As a 

consequence, security controls do not only take place by the territorial borders, 

but within member states through the exercise of internal controls of perceived 

‘foreigners’ as well as in neighbouring ‘third countries’ through EU funded 

programmes and operations. This is not simply a European practice, but signifies 

a global trend where Australia’s ‘offshoring’ is a notable example of contracting 

out asylum and detention to less affluent countries.2 

 The end of the Cold War and the opening of the borders to former Soviet and 

episodes of severe humanitarian crises in the 1990s, have contributed to influxes 

of refugees which have led to a discourse where asylum seekers are perceived as 

fraudulent ‘luxury refugees’ or ‘economic migrants’. Different categories of 
                                                
1 Hallberg, Lars, 2001, Källor till invandringens historia i statliga myndigheters arkiv 1840-1990, 
2 Mountz, Alison, 2011, Where asylum-seekers wait: feminist counter-topographies of sites 
between states, Gender, Place & Culture 18(3): 381-399. 
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people on the move have been blurred into a single group where refugees and 

asylum-seekers have become ‘migrants’. Furthermore, the focus on (national) 

security post-September 11, 2001, has led to EU member states becoming 

increasingly concerned with controlling borders and migratory movements. As 

migration control has become more extensive and securitized, public spaces 

threaten migrants with detention, which can be seen in the increased internal 

border controls within projects such as REVA in Sweden where controls were 

executed mainly in connection to public transport. 3  The actual borders of 

industrialised countries now seem to exist anywhere migrants come to experience 

their crossing and potentially everywhere they move.4 Migration has thus been 

constructed as a risk that needs to be managed. 

 In 2015 the world is experiencing the greatest ‘refugee crisis’ since the Second 

World War, where the UNHCR has estimated that around 60 million people are 

forcibly displaced.5 Only in 2015, more than 700 000 people have made the 

dangerous journey across the Mediterranean Sea only to continue by foot through 

the Balkans to seek asylum in northern Europe.6 This alleged crisis has been 

depicted as a crisis for Europe rather than a crisis for the refugees themselves. 

Currently in Europe, fences are raised, borders are closing, border controls 

reintroduced, and in Sweden, immigration detention is uttered as a realistic 

political solution rather than a last resort. 7  Consequently, practices such as 

detention, deportation, and identity controls, have become parts of a normalised 

border politics that discriminates between nationals and foreigners, or between 

legal or illegal people. In the words of criminologist Mary Bosworth: “the border 

is no longer located at the periphery, but rather passes through every non-citizen, 

                                                
3 REVA means Rättsäkert och effektivt verkställighetsarbete and can be translated into ‘Legally 
Secure and Effective Execution Work’. 
4 De Genova, Nicholas & Peutz, Nathalie Mae ,eds., ,2010, The deportation regime: sovereignty, 
space, and the freedom of movement, Duke University Press, Durham, [N.C.], p. 12 
5 UNHCR, 2015-06-18, Worldwide displacement hits all-time high as war and persecution 
increase. Available from: http://www.unhcr.org/558193896.html (accessed 2016-01-01) 
6 Frontex, 2015a, Migratory routes map, Available from: http://frontex.europa.eu/trends-and-
routes/migratory-routes-map/ (accessed 2016-01-01) 
7 See for example Lauffs, Tomas, 2015-11-25, “Kinberg Batra om flyktingpolitiken - behöver få 
ordning vid gränsen”, SVT. Available from: http://www.svt.se/nyheter/kinberg-batra-haller-
presskonferens-om-flyktingpolitiken (accessed 2016-01-01) 
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irrespective of their immigration status”.8 With practices such as detention the 

exercise of sovereign power now passes through migrants more than ever.9 What 

kind of people does this create?  

 

1.1 Purpose and research questions  
The borders of the EU have been enforced and externalised through mobile border 

controls and the establishment of detention and asylum centres on foreign soil. 

Simultaneously, airport waiting zones, internal border controls, and detention 

centres within states, create spaces that supersede traditional forms of legality. 

There is extensive research on such sites in and outside of EU, but research on 

detention in Sweden is rather absent. With the rise of spaces between states and 

between legislation, modern liberal states have produced states of exception.10 The 

state of exception can be seen as extra-legal or quasi-legal space, where rights are 

temporarily suspended. 11  The developments of such sites are central for 

understanding sovereign power, as well as they send clear signals of how the 

detained persons are perceived by society.  

In the light of these exceptional spaces, the purpose of this thesis will be to 

analyse the phenomenon of immigration detention in Sweden, seen as an 

institution through which to study arrangements of power and exclusionary 

discourses. There is a lack of research of immigration detention in Sweden; 

however, I will neither offer a general or total history of detention practices nor an 

institutional analysis of the development of Sweden’s Alien Act and detention 

regulations. Rather, I will engage with the discursive formations of ‘foreigners’ 

and forms of state power that is manifested in the policy documents regarding 

detention in Sweden. Drawing on previous research of detention in a non-Swedish 

context, I will engage with Foucauldian theories of discipline and power and 

Giorgio Agamben’s idea of exceptionalism seen mainly through Judith Butler. 

Detainees are always referred to as foreigners in Swedish legislation and this 

                                                
8 Bosworth, Mary, 2011, Deportation, detention and foreign-national prisoners in England and 
Wales, Citizenship Studies, 15: 583-595, p. 593 
9 Agamben, Giorgio, 1998, Homo sacer: sovereign power and bare life, Stanford University Press, 
Stanford, Calif. 
10 Ibid. 
11 Butler, 2004,  
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terminology will be used consistently throughout the analysis. As suggested by 

Mountz et al., analyses of detention can “illuminate the differentiated ways in 

which processes of containment and mobility, bordering and excluding are 

deployed and experienced.”12 The main focus of this thesis will therefore be to 

highlight how these processes, through exceptionalism, constitute ‘foreign 

subjectivities’, and what they can tell us about present forms of state power. The 

analysis will be guided by the following research questions: 

 

• How is ‘the foreigner’ discursively constructed in Swedish policy 

documents related to detention? 

• What kinds of subjectivities are produced through the construction of the 

foreigner in these policy documents? 

• Through the descriptions of detention in the policy documents, what can 

‘exceptionalism’ tell us about present forms of state power? 

 

In the light of these questions, this thesis will contribute empirically to the field of 

migration studies in Sweden, as well as contributing to the general theoretical 

discussion on the state of exception.  

 

1.2 Immigration detention  
Detention is an integrated practice within the asylum system of many countries in 

its measure of restricting foreigners’ freedom of movement. To understand 

detention practices in Sweden it must be situated within the legal framework of 

both EU and international law. The following sections will go through legislation 

in regards to immigration detention for the purpose of defining the case of 

Sweden.  

 

                                                
12 Mountz, Alison, Kate Coddington, R. Tina Catania, and Jenna M. Loyd, 2013, 2012, 
Conceptualizing detention: Mobility, containment, bordering, and exclusion. Progress in Human 
Geography 37 (4): 522-41, p. 535 
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1.2.1 International and EU legislation 
Immigration detention is a central practice of EU’s common asylum policy, its 

member states, and other national governments, in managing the deportation and 

identification of ‘irregular migrants’. Detention is defined by the European Union 

Agency for Fundamental Rights (FRA) as the ”deprivation of liberty of irregular 

migrants pending return”.13 UNHCR defines detention as “the deprivation of 

liberty or confinement in a closed place which an asylum-seeker is not permitted 

to leave at will, including, though not limited to, prisons or purpose-built 

detention, closed reception or holding centres or facilities”.14 According to both 

EU and UNHCR guidelines, detention should normally be avoided and be 

executed as a measure of last resort.15 Article 31 of the 1951 Refugee Convention 

specifies the non-penalisation of refugees and asylum-seekers, while article 26 

further postulates for the freedom of movement for refugees in the territory. To 

seek asylum is a right and not a crime, and according to the UNHCR any 

restrictions on liberty imposed on people merely exercising their right to seek 

asylum must be in accordance with and authorised by national legislation and 

subject to review.16 Detention must not be arbitrary and should therefor be based 

on individual assessment. Before an individual is detained, alternative restrictions 

to their freedom need to be considered.  

 According to EU law, the only legitimate reasons for the detention of an 

asylum applicant are in order to (a) determine identity or nationality; (b) 

determine asylum claims that could not be obtained otherwise, in particular when 

there is a risk of the applicant disappearing; (c) decide on the applicant’s right to 

enter the territory; (d) prepare the return and/or carry out the removal according to 

the Return directive; (e) require the protection of national security or public order; 

(f) determine the Member State responsible for examining an asylum application 

                                                
13 FRA, 2011, Detention of third-country nationals in return procedures. Available from: 
http://fra.europa.eu/sites/default/files/fra_uploads/1054-detention-third-country-nationals-report-
092010_en.pdf (accessed 2016-01-01), p. 7 
14 UNHCR, 2012, Detention Guidelines - Guidelines on the Applicable Criteria and Standards 
relating to the Detention of Asylum-Seekers and Alternatives to Detention. Available from: 
http://www.refworld.org/cgi-bin/texis/vtx/rwmain?docid=503489533b8 (accessed 2016-01-01), p. 
9 
15 UNHCR, 2012, p. 9 
16 Ibid. 
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according to the Dublin Regulation.17 With the EU return directive, the maximum 

length of detention was extended from 12 to 18 months.18 Indefinite detention is 

seen as arbitrary and length of detention must be specified in law. It is stipulated 

in the directive that “a person should not be held in detention for the sole reason 

that he or she is seeking international protection.”19 However, asylum-seekers are 

often resorted to enter a country without prior authorisation, and may lack 

passports or other identity documents due to fear of prosecution and/or urgency of 

their departure.20 Although the ECHR only recommends detention in exceptional 

cases where other control measures have been demonstrated not to work, it has 

become a routine practice in many European countries, particularly at the pre-

deportation stake.21 This will be further discussed in the case of Sweden in the 

following section.  

In most EU member states the detention of people for migration-related 

reasons is a procedure of administrative rather than punitive character and 

therefore a matter of administrative and not criminal law. Indeed, administrative 

migration detention is not defined as punishment and does therefore not require a 

conviction for a crime; it is merely a routine practice of border control. The 

outcome that each person in detention is awaiting is typically removal. Those that 

have committed criminal offences are ‘deported’ whereas the rest, visa over-

stayers, sans-papiers, or failed asylum seekers, face either ‘forced’ or ‘voluntary’ 

                                                
17 EUR-lex, 2013, Directive 2013/33/EU of the European Parliament and of the Council. 
Available from: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2013:180:0096:0116:EN:PDF (accessed: 
2016-01-01), article 3 
18 EUR-lex, 2008, Directive 2008/115/EC of the European parliament and of the council. 
Available from: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:348:0098:0107:EN:PDF (accessed 
2016-01-01), article 15:5, 15:6 
19 Directive 2013/33/EU (15) 
20 UNHCR, 2012, p.12 
21 Boswell, Christina & Geddes, 2011, Andrew, Migration and mobility in the European Union, 
Palgrave Macmillan, Basingstoke, p.172; for studies on detention in the UK and the Netherlands, 
see Bosworth, 2011; and, Leerkes, Arjen & Broeders, Dennis, 2012, Deportable and not so 
deportable: formal and informal functions of administrative immigration detention. In: Anderson, 
Bridget, Gibney, Matthew J. & Paoletti, Emanuela, 2013, The Social, Political and Historical 
Contours of Deportation, New York, NY: Springer New York., respectively.  
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administrative removal.22 As such, detention is a practice that ensures that rejected 

asylum-seekers are located and identified while their return is organised. 

It is beyond the scope of this thesis to analyse the practice of migration control 

by EU member states in third countries, but it is worth mentioning that detention 

and deportation are no longer exclusive to EU territory. Through various bilateral 

and multilateral agreements, detention is equally about controlling movement in, 

to, and from ‘third countries’. EU member states are routinely collaborating, in 

general through Frontex, with neighbouring third countries to expand the scope of 

their detention and deportation powers.23 One of Frontex’s primary objectives is 

to intensify existing bilateral cooperation with neighbouring countries, transit 

countries, and countries of origin for ‘irregular migration’.24 In addition, member 

states like Italy have been financing the construction of camps for irregular 

migrants in Libya while simultaneously paying for the repatriation of these 

migrants from Libya to sub-Saharan Africa.25 Similar projects have been funded 

by Spain in Morocco.26  

 

1.2.2 The case of Sweden 
The right to freedom of movement is not absolute. However, in Sweden and other 

countries that do not make use of capital or corporal punishment, deprivation of 

liberty is the most severe form of coercive measure. Apart from criminal offences 

that may lead to prison sentence, liberty may be restricted in Sweden according to 

Care of Abusers Act (LVM), Compulsory Psychiatric Care Act (LPT), and Care 

of Young Persons Act (LVU). 27 Legislation typically discriminates between 

citizens and non-citizens. The freedoms and rights normally possessed by 

Swedish citizens that can be restricted by law for non-citizens, are specified in the 

Instrument of Government 28  e.g. (a) freedom of expression, freedom of 

                                                
22 Bosworth, 2011 
23 De Genova & Peutz, 2010, p. 5 
24 Frontex, 2015b, Mission and tasks. Available from: http://frontex.europa.eu/about-
frontex/mission-and-tasks/ (accessed 2016-01-01) 
25 De Genova & Peutz, 2010, p. 5 
26 See for example Andersson, Ruben, 2014, Illegality, Inc.: clandestine migration and the 
business of bordering Europe. Berkeley: University of California Press. 
27 SOU 2011:17, Förvar. Slutbetänkande av förvarsutredningen, p. 159 
28 SFS 2010:1480, Regeringsformen 
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information, freedom of assembly, freedom to demonstrate, freedom of 

association, and freedom of religion; (b) protection against coercion to declare 

one’s opinion; (c) protection against physical violations such as body search, 

search of premise, and similar transgressions, the violation of the confidentiality 

of correspondence and against other intrusions through surveillance and 

investigation of an individual's personal circumstances; (d) protection against 

detention; (e) the right to judicial review of detention for another reason than 

crime or suspicion of crime, and; (f) the publicity of court proceedings.29  

The substantive rules regarding detention are covered in chapter 10 and 11 of 

Utlänningslagen (the Swedish Aliens Act). 30  The regulations governing the 

detention of the latter have more or less looked the same since 1976.31 In 1989, 

the possibilities of detaining adults were expanded while preconditions for 

detaining children were restricted. In 1993 further restrictions were introduced on 

the possibility of detaining children, while the definition of children was raised 

from 16 to 18 years old in 1997.32 The Swedish Migration Board (SMB) took over 

detention and deportation procedures from the police in October 1997, as these 

practices in the Aliens Act were considered of a civilian rather than criminal 

character and therefore not concerned by the police. 33  Previously, migrants 

awaiting deportation were detained in police custody and private security firms 

were hired to take care of their removal.34 Some violent incidents and signs of 

inhumane methods led to public criticism, and accordingly, the Swedish 

government assigned the SMB to take over governance of detention practices 

from the police. 35  In February 2009, the Swedish government assigned a 

commission to review the legislation regarding detention of migrants in the Aliens 

Act. The commission was appointed partly for reviewing harmonisation between 

the EU Return Directive and Swedish legislation. In May 2012, the Return 

                                                
29 Ibid. §25 
30 SFS 2005:716, Utlänningslagen. 
31 Prop. 1975/76:18, Regeringen proposition om ändring i Utlänningslagen (1954:193). 
32 Prop. 1996/97:25, Svensk migrationspolitik i globalt perspektiv. 
33 Swedish Migration Board, 2015a, Förvar, available at: http://www.migrationsverket.se/Om-
Migrationsverket/Pressrum/Fokusomraden/Forvar.html (Accessed 2015-12-16); see also Prop. 
1996/97:147, Ändring i utlänningslagens förvarsbestämmelser, s.21 
34 Khosravi, Shahram, 2009, Sweden: Detention and Deportation of Asylum Seekers, Race & 
Class [H.W. Wilson - SSA], 50: 38-56, p.51; see also Prop. 1996/97:147 
35 Ibid.   
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Directive was implemented in Swedish law, which led to further changes 

regarding detention. 36  The most notable change considered an alteration of 

phrasing regarding the grounds for detention, supposedly to make those grounds 

more explicit and hence less open for interpretation.  

A decision of detention and/or supervision of foreigners can be determined by 

the SMB, the police, or a court, and is primarily used to ensure that a person is 

available for the execution of its deportation when there is probable cause for a 

‘risk of absconding’ whether or not a removal decision is established.37 Detention 

must not be implemented if supervision is sufficient to avoid the risk of 

absconding.38 A decision of supervision conventionally means that an individual’s 

passport is confiscated and that s/he is obliged to report to a police station or the 

SMB at regular intervals. Supervision is based on the same circumstances as 

detention, but considered a less intrusive restriction of liberty. To deprive 

someone of his or her freedom through confinement is the harshest form of 

coercive measure in Sweden, and it should therefor be used with caution. In 

addition to ensure that an individual is available for deportation, detention may 

also be used to investigate someone's right to reside in the country or to make 

someone's identity clear.39 In exceptional circumstances, children can be detained 

for a maximum of 72 hours, with a possibility of extension for another 72 hours in 

exceptional cases.40 A person can be detained for up to 48 hours for the purpose 

of investigation, for up to two weeks if there is any doubt regarding the person’s 

identity, and for up to two months pending an expulsion order where there is a 

risk of the person absconding.41 The latter two forms of detention may be 

extended. Three Migration Courts and the Migration Court of Appeal handle 

appeals against decisions of detention.42  

According to Swedish law, a person cannot be detained solely because s/he has 

a removal order. However, detention facilities are mainly used to prepare or carry 

out the enforcement of such a decision. About 95% of detainees are rejected 

                                                
36 Prop. 2011/12:60, Genomförande av återvändandedirektivet. 
37 SFS 2005:716, Chapter 10, §1, Section 2 and 3 
38 Prop. 1981/82:146, Om ändring i utlänningslagen ,1980:376,, p. 37 
39 SFS 2005:716, Chapter 10, 1§ 
40 Ibid., 2§; 5§ 
41 Ibid., 1§ 
42 Ibid. 
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asylum-seekers awaiting deportation.43 In a report published by the Swedish Red 

Cross in 2011, to withhold information that can confirm ones identity is 

mentioned as a common reason for not cooperating to the execution of a removal 

order.44 The grounds for detention may thus be plural, in which an unclear identity 

as well as obstructing execution can motivate confinement. In the same report, it 

was found that supervision was rarely considered as an alternative to 

confinement.45  

By the end of 2014, the SMB had 255 detention places, distributed among nine 

detention units in five locations; Åstorp, Kållered, Flen, Märsta, and Gävle.46 One 

of these units, a temporary transit detention centre, opened within the framework 

of REVA, but was made permanent during 2014.47 It was a project in which the 

SMB, in cooperation with the police and the Swedish Prison and Probation 

Service, attempted to execute deportations more effectively. The project endured 

public criticism and extensive media coverage due to its ‘random sample’ of 

perceived foreigners, in which both citizens and non-citizens were subjected to 

identity controls. Non-citizens affected by REVA were detained while awaiting 

their deportation, hence, internal border controls executed as identity controls of 

perceived foreigners can be seen as a practice within the detention system.  

 

1.3 Disposition 
The thesis is divided into five chapters. The first chapter includes an introduction 

and a purpose to the study, research questions as well as it introduces the case 

through giving an account of international and Swedish legislation related to the 

practice of immigration detention. In the second chapter the theoretical framework 

will be introduced through a presentation of previous and contemporary research 

on detention in both an international and Swedish context. Furthermore, I will 

briefly introduce the conceptual world of Foucault, which will be further 

                                                
43 Khosravi, 2009, p. 41 
44 Swedish Red Cross, Förvar under lupp, 2011, p. 27 
45 Ibid. 
46 Swedish Migration Board, 2015b, Årsredovisning 2014. Available from: 
http://www.migrationsverket.se/download/18.39a9cd9514a346077212ead/1424702424160/%C3%
85rsredovisning+2014.pdf (accessed 2015-11-25), p. 100 
47 Ibid. 
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investigated in a section of exceptionalism seen through Judith Butler and Giorgio 

Agamben. In chapter three, the methodological framework will include a 

discussion of discourse and materiality, present the policy documents that are 

subject for analysis, and discuss contingent limitations of the study. Likewise, I 

will present the method of discourse analysis through a further elaboration of 

Butler’s reading of exceptionalism and performativity. Chapter four holds the 

analysis and is divided into two main themes, of which the first is oriented around 

exceptionalism, while the second around subjectivities. The final chapter offers a 

summary of the analysis of the documents, with the aim of answering the research 

questions. 
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2 Theoretical framework 
The movement of people across state borders has been central to research from a 

wide array of fields, where theories of sovereignty and state power have been 

significant for analysing migration policy. Immigration detention is no exception. 

Detention can be seen as an expression of a complex system that simultaneously 

manifests dominant notions of sovereignty, citizenship, national identity, cultural 

homogeneity, racial purity, and class privilege. This system is as much about 

protecting the freedom of movement as it is about border controls and the 

exclusion of undesirable citizens. Just as detention and deportation contribute to 

the construction of borders, they constitute subjectivities. The state system is 

striving for a borderless (global) economy while maintaining and strengthening 

territorial borders against undesirable migrants.48 Border controls and immigration 

‘penality’ are constantly reproducing the border and specific configurations of the 

desirable citizen and national identity while discrimination is legitimised through 

the separation of desirable (legal) subjectivities from undesirable (illegal) 

subjectivities.49 The renewed emphasise on strengthened borders and stricter 

migration and asylum legislation post-September 11 led to the normalisation of 

such border control practices. The following two sections will go through and 

discuss current and previous research in the field of immigration detention, while 

succeeding sections will map out the theoretical framework for the analysis.  

 

2.1 Researching detention 
Scholarship on the detention of migrants tends to study immigration detention by 

industrial countries in third countries, or analyse detention in relation to 

deportation. Within this context, detention and deportation is understood as a 

technology or practice of the control of borders and undesirable movement.50 

                                                
48 Pratt, Anna, 2015, Securing borders, detention and deportation in Canada, UBC Press, 
Vancouver, p. 9 
49 Ibid., p. 222; Fassin, Didier, 2012, Humanitarian reason: a moral history of the present, 
University of California Press, Berkeley, Calif., p. 136 
50 Huysmans, 2006; Pratt, A., 2005; 



Annie Norin Jansson   Uppsala University 
  Autumn 2015 

 13 

From another perspective, detention is seen as the tactical use of power, a 

disciplinary practice, or as an instrument of sovereignty and population control.51 

Following this, detention and deportation are exceedingly normalised and 

standardised techniques of state power, and continue to obscure the historically 

particular political and administrative processes by which ‘detainability’ and 

‘deportability’ is constructed.52 Among the security measures that were developed 

globally post-September 11, 2001, deportation became a technique for fortifying 

political, racial, and class-based boundaries through a mass-mediated 

manifestation of enforcement results.53 In the same era, scholars made use of 

securitisation theory to explain how migration came to be perceived as a security 

threat.54 Prisons and detention centres have increasingly been used to secure 

borders and have become associated with a particular view of national identity 

and a discourse on citizenship.55 By comparing deportation laws to historical 

episodes of forced expulsion, William Walters finds that deportation laws are 

similarly founded on various forms of legalised discrimination, based on class, 

race, or belief.56 Additionally, it has been recognised that the detention and 

deportation of migrants pose a fundamental challenge to the liberal and 

democratic self-image of Western governments. 57  This has likewise been 

explained through securitisation, when an issue is perceived as an existential 

threat and spoken of in terms of security, it becomes securitised. Such ‘existential 

threats’ are identified by the political reaction that follows its utterance: the issue 

is given high priority and extreme political measures are legitimised.58 The 

practice of detention can be seen as such an extreme measure, legitimised through 

security discourses of protecting the population. These discourses, in turn, 

materialises into enforcement and legislation. The endless quest for security, of 

borders, of the state, and of the population, result in practices that constitute an 

                                                
51 De Genova & Peutz, 2010, Agamben, 1998; Butler, 2004 
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‘immigration penality.’59 This promotion and protection of the population is hence 

used to advance the sovereign power of the state, where the state is assumed to be 

situated in a field of permanent geopolitical conflict.60 Detention and deportation 

have become mechanisms by which governments confirm their effectiveness: at a 

national level, through the policing of territory and the controlling of borders, but 

also as an international police of populations. 61  The legal scholar Galina 

Cornelisse draws on Walters’ work by examining the critical consequences of 

territoriality.62 First, detention affirms the territorial ideal of the global state 

system through a ‘territorial solution’ to the issue of migration as a transgression 

to the territorial order. Second, the ‘exceptional’ detention centres have remained 

immune to international law and human rights discourses, both of which are based 

on and maintain the territorial system of sovereign states.  

The European border regime relies on logics of exclusion that differentiate 

between those who possess mobility and those who are banned from mobility. 

The Schengen borders have been made virtual through the employment of 

biometrics and passport technologies that select which individual can travel by 

ease while others are being detained or deterred.63 Through the implementation of 

the biometric database Eurodac, that fingerprints all asylum-seekers within the 

EU, migrants carry borders on their bodies and in their fingertips. Among others, 

criminologist Mary Bosworth has commented on the criminalizing practices that 

range from biometric databases, surveillance, and identity controls of asylum-

seekers to immigration detention, through which the state effectively disciplines 

and stigmatises foreigners as undesirable ‘others’.64 Asylum-seekers are thus 

                                                
59 Pratt, A., 2005, p.1 
60 Walters, William, 2010, Deportation, Expulsion, and the International Police of Aliens, in De 
Genova, Nicholas & Peutz, Nathalie Mae (eds.), 2010, The deportation regime: sovereignty, 
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perceived as undesirables, a burden to share between neighbouring states.65 The 

rise of institutions such as detention centres, intensive border patrols, and 

readmission agreements has contributed to the development of a discourse which 

constructs irregular migrants and asylum-seekers as illegal and undesirable, in 

order to sort and admit those considered legal and desirable. In studies of migrant 

discourses, this construction has been accredited to the ‘tensional force of law’, 

which constructs illegal people through more enforcement and legislation such as 

detention centres.66 Such processes of labelling bodies construct categories of 

illegality, where detention centres are productive sites for attaching categories of 

exclusion to migrants’ bodies. 67  The legally produced category of irregular 

migrants is an explicit example of how detention can be seen as challenging 

citizenship.68  In the conflation of public discourse about terrorists, refugees, 

economic migrants, human smuggling, and others on the move, people are 

stripped of their identities as individuals and re-subjectified as groups.69 The 

dehumanization of groups of people labelled as undocumented migrants, irregular 

migrants, stateless people, and refugees is impossible to understand without 

contextualizing the oppression and subordination that allows for the (exploitation 

of) human vulnerability.70 The labelling of people into anonymous categories 

conceals individual stories and intersections of oppression. At the same time, 

research has found that this production of identities is rationalized through a fear 

of the unknown. Detention can be seen in the light of such a rationale, where 

migrants are perceived as a threat through their unknown identities, where they 

could ‘be anyone’ and ‘do anything’.71 According to this logic, confinement can 

be seen as a response to ‘suspicious bodies’, i.e. bodies that resist being 

identified.72 Moreover, the ‘reasonable suspicion’ or probable cause needed by the 

state to detain foreign looking people can be compared to what detainees need 
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proving for being released. Only through becoming a legally known subject can 

citizens prove their ‘innocence’.  

Detention is furthermore reinforcing the criminalisation of migrants through its 

associations with the prison system.73 The construction of migrants as criminal 

threats plays on raced, classed, gendered, and sexualised stereotypes, while 

simultaneously building on the relationship between migration policy and security 

frameworks.74 It has been argued that discourses of security, threat, and war foster 

the marginalisation of suspicious groups. 75  Likewise, do discourses of 

criminalisation contribute to the constitution of migrant subjectivities. It is a 

process that is both discursive and material, discursive in its framing of migrants 

as undocumented, dangerous, illegal, or irregular, and material through their 

detention. Migrants’ ‘illegal’ behaviour justifies their detention while their 

detention is what produces their ‘illegality’.76 In studying solitary confinement 

within detention centres, Hyndman and Mountz describe isolation as an important 

method of governing for discipline, which builds on practices of 

dehumanisation.77 Detention centres are evidently full of non-white men, but 

studies are also suggesting that women may be particularly disadvantaged from 

seeking or being granted refuge by punitive migration and asylum legislation.78  

 

2.2 Previous research in the context of Sweden 
The practice of immigration detention has not been widely researched in Sweden. 

In a study on foreigners in European prisons, Agneta K. Johnson stresses that 

there is an urgent need of in-depth studies on the administrative detention of 
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foreigners in Sweden.79 Among the few studies found, the majority are from 

medical journals, written by the same authors, while one is an anthropological 

account. In the light of this, a report by the Swedish Red Cross will be included as 

previous research on the confinement of foreigners in Sweden. 

Jose Soorej Puthoopparambil, Beth Maina Ahlberg, and Magdalena Bjerneld 

have investigated the medical conditions of detainees in Swedish detention 

centres in a series of studies. Among other conclusions, they show that detainees 

experienced lack of control over their situation through arbitrary restrictions from 

staff, unresponsive staff, lack of information, and uncertainty about the duration 

and outcome of detention. 80  In the light of this, detainees compared immigration 

detention to imprisonment. The conditions in the detention centres were described 

as ‘disgusting’, where hygiene in toilets and bathrooms was seen as especially 

poor.81 When interviewing staff however, a general conception was that detainees 

were treated well, in particular “when compared to other countries”.82 When 

detainees were asked to evaluate their own health and wellbeing they recounted 

low values, especially in regards to mental health.83 Detainees also reported 

feeling threatened by authorities to either cooperate with the deportation process 

or being subjected to long-term detention or otherwise handed over to the police 

in their ‘home countries’.84 According to the staff, detention was seen as helpful 

in making detainees understand that there was nothing more they could do to 

extend their stay in Sweden, which made them more cooperative with their 

deportation.85  This echoes the ‘Catch 22 situation’ highlighted by Shahram 

Khosravi in his article on detention and deportation of asylum-seekers in 
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Sweden.86 Here, processes of detention and deportation can be seen as ‘violent 

forms of bodily removal’, where the migrant is encouraged to participate 

‘voluntarily’ in its deportation, to avoid detention.87 If they cooperate they are 

deported and, if not, they are detained until they choose to cooperate or until they 

are forcibly removed.88 Either way, the responsibility for long-term detention is 

placed on the individual rather than the system.  

Another issue brought up is how the detainees feel like they were being under 

constant surveillance.89 In one of the studies, detainees expressed a fear of 

reporting mistreatment from the police or the staff as this might affect their case 

negatively. Any kind of disagreement could lead to the staff framing them as 

‘troublemakers’ or, if involved in a violent disagreement, being sent to prison.90 

Despite all the laws and regulations that are meant to guarantee detainees’ dignity 

and human rights, there are systematic violations of their human rights. 91 

Detainees who attempt suicide are transferred to police custody or solitary 

confinement. This is a kind of double punishment that may reflect a general 

attitude among Swedish authorities that attempted suicides are faked to 

manipulate the asylum or deportation process.92  

Some detainees in the study considered the legal and administrative reasons 

given for detention and deportation unfair since they had fulfilled all the 

instructions from the Swedish Migration Board and never went in to hiding.93 The 

Swedish Red Cross likewise raises this problem in their report, where the majority 

of decisions regarding detention are lacking a comprehensive assessment of the 

various criteria involved in the ‘risk of absconding’. Instead, decisions are often 

based on detainees’ answer during the asylum investigation on whether they want 

to return to their ‘home country’.94 It would have been highly contradictory for 

the asylum-seeker to express a willingness to return to his or her home country 
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since that would lead to a rejection of the asylum application. In other words, an 

asylum-seeker is given the choice between asylum and detention.  

Sweden might be considered to have high standards of immigrant detention, 

but as previous research shows detainees still feel imprisoned, helpless and under 

surveillance while their overall health is poor. The following sections will 

introduce the theoretical framework for conducting the analysis of detention 

practices in Sweden.  

 

2.3 Controlling the foreigner 
A common academic approach to migration policy has been to apply theories of 

sovereignty and power, either as a practice of population control or as an exercise 

of risk management. In the case of scholarship on Swedish migration policy 

however, such theories have not been as common. In investigating discursive 

formations of ‘foreigners’ and the forms of state power that is manifested in the 

policy documents regarding detention in Sweden, I am borrowing concepts from 

Michel Foucault. Correspondingly, in this section I will introduce Foucault’s 

theoretical and methodological concepts that are further investigated in the 

adjacent section with support from mainly Butler and Agamben.  

Biopolitics involve states’ control and authority over the bodies and lives of 

populations, through measuring and regulating, while making populations through 

e.g. health regulations, family planning, and migration control.95 Migration policy 

and border controls can be seen as concrete examples of the biopolitical control of 

life through different laws, standards, and regulations. Foucault subsequently 

abandoned his analyses of the governing of life to develop ideas of the 

governmentalisation of the state through governmentality.96 By governmentality, 

Foucault meant the “set of institutions, procedures, analyses, and reflections 

which makes it possible to exert this specific form of power the main target of 

which is the population”. 97  According to Didier Fassin, this is when life 

                                                
95 Foucault, Michel, 1979, The history of sexuality. Vol. 1, An introduction, Allen Lane, London 
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disappeared from Foucault’s work, to be replaced by population.98 A similar 

discussion of life can be found in both Hannah Arendt’s and Giorgio Agamben’s 

work, where the Aristotelian distinction between zoe (the physical bare life) and 

bios (the social political life) is central. 99  The difference between life and 

population is thus fundamental in analysing migration management, since 

migrants, refugees, and asylum-seekers are not seen as members of the political 

community that is marked by citizenship. Arguments of a biopolitical government 

are relevant for understanding the contemporary management of spaces like 

detention centres, in which detention can be seen in a context of discipline and 

punishment. Fences and walls separate migrants from the outside world, while the 

fear of surveillance likewise isolates them from each other, as many detainees fear 

that interaction with others may endanger their claims for asylum. 100  Within the 

scope of a biopolitical practice, detention may thus be seen as a way of governing 

populations.  

 

2.4 State of exception 
Giorgio Agamben’s idea of Homo Sacer builds on Foucault’s concepts of 

biopolitics and governmentality as well as Hannah Arendt’s discussions of life 

through Aristotle’s concepts zoe and bios. Arendt, and following her Agamben, 

argued that migrants, undocumented in particular, embody the border zone 

between the citizen and the human. This can be seen in Arendt’s discussion of 

stateless people post-World War II, being stripped of their citizenship and thus 

loosing their “right to have rights”.101 The stateless person, alongside the non-

citizen, serves the state (system) through the embodiment of a precarious other 

that does not belong. As such, the detainee awaiting deportation is constitutive of 

the state by indicating who is and who is not entitled to protection of the state.  

Agamben’s elaboration of Carl Schmitt’s work on sovereignty and the state of 

exception, is offering conceptual tools to make sense of exclusionary and 
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exceptional spaces. In his discussion of World War II, the camp is described as 

the space that opened when the state of exception became the rule. Likewise, 

detention centres are seen as a temporal and indefinite limbo, where detainees are 

suspended in time and space, neither deported nor allowed to reach destination. 

Among the many analyses that draw on the idea of the camp as an exceptional 

space, non-citizens are conceptualised as homo sacer, included in the system only 

through their exclusion from citizenship. By restraining their mobility, migrants 

are forbidden from ever joining the juridical order. Migrants’ encounters with 

border enforcement can thus illustrate how techniques of sovereign power are 

operating as inclusion through exclusion.102 Detention centres has been suggested 

as “mechanism[s] that play a pivotal role in the formation and organization of 

European citizenship through the principle of differentiated inclusion”, 103  a 

process similar to Agamben’s model of homo sacer. Sovereign is he who 

produces this bare life and thus has the power to decide on the exception: “the 

sovereign, having the legal power to suspend the validity of the law, legally places 

himself outside the law.”104 As such, the sovereign as maker of the law stands 

outside of the law itself.  

The practice of detention can be seen as exceptional through its extra-legal 

structure where law is temporarily suspended. 105  For instance, by critically 

engaging with Agamben’s concepts, Judith Butler discusses the indefinite 

detention of suspected terrorists in Guantanamo bay. In her view, the state reveals 

its extra-legal status when it pronounces a state of exception to the rule of law and 

thereby selectively withdraws the law from its function. Emphasise is on the 

performative and tactical use of power in the name of security, a process similar 

to the performative speech act of securitisation. When an issue is perceived as an 

existential threat and spoken of in terms of security, it becomes securitised. 

Existential threats are moreover identified by the political reaction that follows its 
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utterance: the issue is given high priority and extreme political measures are 

legitimised. 106  In a similar manner, Butler comments on how “[t]he state 

produces, through the act of withdrawal, a law that is no law, a court that is no 

court, a process that is no process”.107 Butler thus complements Foucault’s 

concept of governmentality with her own concept of performativity in order to 

make sense of the ‘war on terror’. Such an approach situates exceptionalism 

within a field of discourse and practice.108 As Butler states, “[m]arked by a diffuse 

set of strategies and tactics, governmentality gains its meaning and purpose from 

no single source, no unified sovereign subject”.109 In other words, she is avoiding 

the single sovereign in favour for her own reading of governmentality as 

bureaucratic processes. Exceptionalism is thus perceived as a method of 

government that is established and normalised through repetition. I will return to 

this in the chapter on methods. Both Butler and Agamben are hence discussing 

how exceptionalism has become the norm. With Agamben, ‘the camp’ is 

materialised when the exception becomes the rule, whereas Butler does a similar 

reading of Guantanamo. 

The contemporary state of exception does not necessarily refer to a complete 

suspension or abolishment of law, but is rather challenging certain rights and 

freedoms through legal ambiguity.110 In other words, the detention centre can be 

seen as exceptional since it is legally ambiguous. In turn, this legal ambiguity can 

be seen as a result of tactical and discretionary, or even arbitrary, use of power. In 

efforts to detain and deport migrants, internal border controls are being deployed 

within national territories, extending the border throughout the whole territory of 

the state.111 Everyday spaces become sites of detention in which the freedom of 

movement of irregular migrants is restricted. Anna Pratt has studied immigration 

detention through a similar lens of discretionary power, where she argues that 
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detention centres, like Agamben’s camp or Butler’s Guantanamo, is a zone of 

exclusion that manifests sovereign power to decide on the exception. It is an 

exceptional space “governed by exceptional measures operating outside the usual 

parameters of juridical rule.”112 As such, the state of exception may be interpreted 

as a condition in which power is delegated from the government to bureaucrats 

and civil servants’ ultimate discretion. In both Butler and Pratt’s reading of the 

state of exception, governmentality is an evident feature where bureaucratic 

processes stand outside the law by using and reproducing law. This tactical and 

productive use of power, through legislation, is what I intend to study in the 

analysis of policy documents. The exception becomes the rule through a 

performative repetition of statements and practices alike. I will further elaborate 

with the performative feature of exceptionalism in the chapter on methodology. 

 

2.5 Theoretical considerations 
Agamben advances blunt tools to understand sovereign power as exceptional with 

the camp: always the same regardless of context, person or state of exclusion. As 

such he has been criticised for implying universalism through homo sacer, as the 

analysis lacks attention to race, gender, class, or sexuality.113 Kim Rygiel is 

arguing against Agamben-inspired readings of the non-citizen as bare life, in 

which notions of a disembodied body is reproduced.114 Different gendered, raced, 

classed, and sexed bodies are differently subjected to control while differently 

included and excluded from citizenship. Women, for instance, have historically 

been associated with the body and the private sphere and excluded from 

citizenship. Agamben develops his analysis of legal exclusion through a 

distinction between the public and the private, while ignoring the gendered nature 

of the division of biological and political life.115 Similarly, the non-white body has 

historically been excluded from citizenship through slavery and is currently being 
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subjected to “the collective targeting of groups based on their racialized national 

identities”.116 Butler is avoiding the universal figure of homo sacer, through 

focusing on the bureaucratic processes that decide on the faith not only of the 

Guantanamo prisoners, but also of the entire Muslim population. This may 

furthermore be linked to detainees and ‘irregular migrants’. By associating 

practices of detention to societal discourses of ‘migrants’ or ‘foreigners’, one can 

avoid to discuss bare life as yet another anonymous category that will risk 

obscuring and normalising the way discourses evolve around migration. 

Whether detention is understood as a manifestation of exclusionary state 

practices, a symptom of sovereignty, as lawful and legitimate, as an effect of the 

criminalisation of ‘illegal’ migrants and ‘bogus’ asylum seekers, or as part of a 

global deportation regime, it is an integral part of the asylum system and must 

therefor be analysed within the context of migration policies. I will not use 

Agamben’s concept of homo sacer/bare life, but rather focus on the state of 

exception, which might be able to capture the processes that constitute discourses 

around detained foreigners. Through addressing some of the limits and silences in 

Agamben’s work, one can illuminate certain aspects of detention such as how 

bordering and exclusion construct subjectivities. Furthermore, a Butler-inspired 

reading of Agamben can perhaps help avoiding some of the limitations of his 

concepts. Her work on the role of governmentality and performativity in the 

constitution of discourses, practices, and subjectivities in the ‘exceptional’ case of 

Guantanamo can expectantly shed some light on the discourses, practices, and 

subjectivities created in relation to detention in Sweden.  
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3 Methodological framework 
Methodology refers not only to theory and methods, but also to considerations of 

epistemology, ontology, and ethical dilemmas when conducting research.117 It 

will here be understood as the “theory and analysis of how research should 

proceed.”118 The debate between materiality and discourse can be seen as a 

methodological problem, and with some support from the poststructuralist 

tradition I will show that even if the focus of this study is on discourse, materiality 

will not be neglected. Whereas both constructivists and rationalists believe in a 

material order and an ideational order in which certain material objects are given 

meaning through ideas while others exist independent of ideas, poststructuralists 

has challenged this dualism by viewing discourse as material.119 Materiality and 

discourse are not independent of one another; they are mutually constituted. In 

Foucault’s words the ‘field of things’ and the ‘field of signs’ are not separate 

domains. 120  Securitisation, as previously mentioned, can be seen as a 

poststructuralist theory that makes visible the performative power of language 

through speech acts. In other words, how discourse can be materialised through 

e.g. policy. Rather than discussing whether some things can be seen as discursive 

while others as material, I will proceed from the idea that migration detention 

exists, but can be interpreted differently depending on who describes it, what is 

said about it, and how it is spoken about. In other words, the material and 

discursive aspects of detention are mutually constituted since materiality achieves 

meaning through the discourses that evolves around it.  

Detention centres are material and so are the bodies of the people detained. 

Discourse is here seen as an activity that makes meaning out of that materiality.121 

Research that utilise discourse analysis as a method has been criticised for 
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overlooking material objects in favour of language and how certain concepts are 

making meaning of such objects. However, discourse is more than just language, 

since it includes institutions, knowledge, and practices.122 A discourse analysis is 

breaking the distinction between idea and reality, while simultaneously linking 

speech and practice.123 Legislation, policies, institutions, and practices of control 

such as detention are producing discourses that have material effects in their 

attempt of shaping migrant mobility. At the same time, those practices are a result 

of certain discourses. For instance, discourses around the EU (external) borders 

produce more than a symbolic ‘Fortress Europe’, asserting the territorial identity 

and political legitimacy of the Union. On the contrary, this discourse produces 

border controls and legislation that are preventing people from entering Europe 

while thousands of people die every year from trying.  

 

3.1 Discourse analysis as a method 
In Foucault’s genealogies of madness and sexuality, he studied objects, 

disciplines and institutions as linked to discursive practices. Such practices 

constitute objects and produce certain knowledge, while the establishment of 

institutions is justified. In Archaeology of knowledge, Foucault is discussing the 

document, where material documentation such as books, texts, registers, acts, 

institutions, and legislation exist everywhere, either spontaneous or consciously 

organised.124 Events are memorised and transformed into documents, in which we 

can unravel speech through what is said but also from what is not said.125 As such, 

by interpreting language and silences from documents, one can understand 

dominant ideas of a society. Foucault argues that the basic component of a 

discourse is the statement, which “must be related to a whole adjacent field” of 

other statements. 126 Through these relations, statements form part of networks of 

other statements and “such a system of dispersion, whenever, between objects, 
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types of statement, concepts, or thematic choices, one can define a regularity […] 

we are dealing with a discursive formation.”127 Hence, a discourse defines a group 

of statements that are included within the same discursive formation. A discourse 

can furthermore be described as a system of rules that legitimises certain forms of 

knowledge while delegitimising others. A crucial task of discourse analysis, 

subsequently, is to examine how these particular forms of knowledge are seen as 

true or common sense. Numbers have discursive meanings too. As noted by 

Carlos Vargas-Silva, migration and asylum statistics reflect national migration 

policies and ideologies and are based on differing definitions and categories.128 

The manner numbers are deployed makes meaning and offers legitimacy to 

certain statements. As such, statistics can be utilized by governments and state 

authorities, but also by NGOs and think tanks, to pursue their own strategic 

interests.129 To present low figures of irregular migrants means that one can 

employ a generous migration politics while high figures legitimise more 

restrictive measures.130 Simultaneously, the absence of official data may give rise 

to ‘symbolic policies’ with an aim to secure the publicity effect. Numbers and 

statements alike, thus influents policies through the discursive formation they are 

included in.  

Statements might be uttered by an individual in an interview, in a book, or in 

an official document but should not be seen as unique creations of the 

individual.131 Discourse should neither be seen simply as utterances, words, talk 

or text, but rather understood as a practice which forms the objects to which it 

refers. 132  Foucault’s conceptualisation of discourse as practice, in which 

knowledge is produced, and as a site onto which power operates, shows that 

discourse is more than just language.133 In this sense, there is no natural link 

between a description of something and how that something is perceived, but that 
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link has to be made. Peo Hansen is making use of Foucault’s ideas to illuminate 

that the ability to construct a unified European identity has always been intimately 

linked with the power to construct and designate the other. Non-European others 

who are excluded, rejected, and constituted as different to everything that define 

Europeans, are yet crucial for the construction of the European identity.134 

Through this discussion, he illustrates how collective identity formation is 

relational and in debt to exclusion and difference. A discourse analysis is hence 

not only a method of accounting for those excluded by a certain discourse. In 

analysing how various collective identities are constituted through discourses, 

those who are included or can identify with prevailing discourses may also be 

accounted for. 135  Likewise, as suggested by Foucault different groups may 

perceive discourses differently.136 On group might for instance consider law as a 

guarantor for rights and legal security, while another perceive it as an 

institutionalisation of power relations. 

The concept of relationality can be operationalized as a methodological tool 

that “attends to the heterogeneous articulation of discourse and materiality” 

through analysing how strategies of governance are produced.137 Performativity 

can be seen as a form of relationality, which can help us analyse how discursive 

and material relations generate fixed objects. 138  Performativity is a concept 

borrowed from Butler and focuses on how the repetition of particular 

discursive/material relations produces and embodies objects and subjects, while 

simultaneously categorising them. For instance, securitisation studies how 

existential threats are created and securitised, thus allowing for exceptional 

measures. Equally, Agamben’s idea of the camp as an exceptional site can be 

operationalized as performativity in which certain subjectivities are created and 

fixed. In Butler’s reading of exceptionalism, performativity is manifested through 

an innovative modality of government that is constituted and normalised through 
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repetition, a process of constitution through a ‘stylized repetition of acts’.139 The 

benefit of utilizing performativity is that is does not only acknowledge the 

discursive practices of detention that involve migration legislation, crime 

legislation, political debates on immigration detention, and economic factors. It 

will also capture the materiality of detention practice, such as identity documents 

and the bodies of detained foreigners. Consequently, whenever detention is 

discussed or mentioned, it will be articulated in one shape or another. There is no 

ready-made blueprint for how to conduct a discourse analysis. Rather, scholars 

within the field have suggested posing questions to the material to find underlying 

assumptions and commonsensical forms of knowledge.140 As previous research 

has shown, discourses constitute political subjectivities. In an attempt to make 

visible the discourses around detained foreigners, I will pose the following 

questions to the policy documents: 

 

• What is said through this statement?  

• What knowledge is repeated through this statement? 

• What is silenced in this statement?  

 

Through the questions above, I intend to demonstrate what discourses are 

manifested in the documents.  

 

3.2 Research design and material 
Following Foucault, the main sources for the analysis will be documents. Among 

such, public investigations ordered by the state (SOUs) have been depicted as 

ideal for analyses that intend to make societal discourses and state perceptions 

visible.141 In this case I have been fortunate, as there is an extensive SOU from 

2011 named Förvar (detention), in which a commission appointed by the 

government have been investigating the chapters on detention in the Aliens Act. 

For the time being, neither of the suggested changes in legislation from the SOU 
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has been implemented, which implies that the problems and solutions discussed 

are yet to be resolved. However, legislation changed slightly after the 

harmonisation of the Aliens Act to the Returns Directive, which will be 

commented on in the analysis. Through the SOU on detention, I have found 

intertextual references to other policy documents that might assist in the analysis 

of contemporary regulations and practices, such as four other SOUs and four 

government bills of which three can seen as legislative history. Additionally, there 

is a EU-funded report by the SMB and the European Migration Network (EMN), 

which is the only public document found on detention that is issued by the SMB. 

When conducting a discourse analysis, it might be useful to select a particular 

practice and follow it over a relatively long period of time, such as Foucault 

performed his analysis on mental institutions and prisons. However, it has been 

proved difficult to trace the practice of detention in policy documents. The oldest 

document is from 1988 and is a legislative history for the new Aliens Act that 

came in 1989. The chapters on detention in the Aliens Act have more or less 

looked the same since 1976 and, consequently, the timeframe for the analysis will 

start with the first major change that occurred in 1988, until the EMN report from 

2014. The main focus is however the extensive investigation on detention. All 

documents except one are distributed in Swedish and all translations are my own. 

Coming from political science rather than the field of law, I have used an 

extensive book with comments to the Aliens Act to understand how legislation is 

implemented, as well as an official glossary from the Swedish Courts to ensure a 

correct translation of legal concepts.142 However, some inconsistencies between 

the original quotes and my translations are unfortunately inevitable. 

 

3.3 Limitations  
As previously mentioned, there is a scarcity of written sources regarding the 

detention of migrants in Sweden, with little research on the subject and likewise a 

lack of reliable statistics. In a country like Sweden that routinely produces 
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detailed statistical analyses of its population and that has a principle of 

transparency and public access to official records, it is notable how challenging it 

is to access how many people and, in particular, for what reason they are being 

detained. The Swedish Migration Board was furthermore criticised in the above-

mentioned investigation for a lack of transparency due to absence of statistics 

regarding detention. Since there is an absence of figures regarding detention on 

the SMB website, the statistics referred to in the analysis are mainly from the 

documents under consideration. In addition the statistics unit at the SMB have 

provided me with some figures of detainee’s nationalities that were otherwise 

non-existent. The administrative unit at the SMB has not been as helpful. When 

asking for individual detention case files, the responder stated that no student 

enrolled in ‘foundational university education’ could access such decisions. 

Similarly, the police records of detention cases are not digitalised and to gain 

access to reports from the (manual) archives one would have to know the name of 

the person detained and pay a fee for each copy. It has therefor been proven 

impossible to analyse the grounds for detention in any other way than what might 

be mentioned in the policy documents that are subject for analysis. 
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4 Analysis 
The documents will be analysed through the lens of exceptionalism. Judith 

Butler’s reading of Agamben’s state of exception will assist me in exploring how 

bureaucratic processes and legal ambiguity might operate in the detention of 

‘foreigners’. In subsequent sections I will make visible how these exceptional 

processes, in turn, construct certain subjectivities in the discursive formations 

around the ‘foreigner’.  

 

4.1 Exceptional detention  
The bureaucratic processes governing immigration detention in Sweden are 

complex and diffuse. When the 1989 Aliens Act was implemented, the 

humanitarian element of the process did allegedly not have “an equally prominent 

position as today”.143 In the mid 1990s, the government thus determined that 

Swedish migration policy should be ‘humane, clear, and consistent’ and be based 

on a “holistic approach and a respect for human rights”.144 In the same legislative 

work, it was decided that all immigration issues should be handled by the SMB. 

Previously, the police held the initial meeting with an asylum-seeker and 

foreigners were routinely placed in prisons and police arrests. With the new 

Aliens Act in 1997, the authority over detention practices was likewise moved 

from the police to the SMB. This represents a discursive turn in Swedish 

immigration detention policy that I will refer to as ‘not-a-prison’, I will return to 

this in subsequent sections. The regulation however stipulates two exceptions. 

One being if a situation arises where an exceptionally large number of foreigners 

are to be expulsed which places an ‘unforeseen heavy burden’ on the facilities of 

the detention centre and its staff the SMB must decide that a foreigner held in 

detention under the Aliens Act are allowed in premises other than those that are 

arranged especially for this purpose. The same exception provides that the SMB 

can decide that a foreigner held in detention may be placed in a correctional 
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institution, jail, or police custody even though the exceptional conditions stated in 

the regulations of the Aliens Act do not exist.145 The reform was meant to 

significantly decrease transfers to police custody, jails, or general prisons, and 

only use such facilities in exceptional cases.146 The tendency, however, is that the 

number of detainees in jail is increasing.147 

A ‘foreigner’s case’, i.e. a person’s asylum case, is handled by the SMB 

whereas a removal order in general is executed by the police. However, the staff 

at SMB has the utter responsibility for the ‘care and supervision’ of detained 

persons both within and outside of detention centres.148 The detention of a person 

often occur somewhere in between these two processes, and the order for 

detention can be enforced by the SMB, the police, or by any of three Migration 

Courts as well as the Migration Court of Appeals. In case of an unauthorised 

border crossing, the Swedish Customs or the Swedish Coast Guard also have the 

authority to detain a person until the police arrive.149 As a consequence, a 

‘foreigner’s case’ may wander between several different authorities, and one 

person can simultaneously occur in different systems. However, “the process of 

the Migration Board is a one party process where the role of the SMB is to be 

both investigator, decision-maker, custody taker, and implementer.”150 Within the 

constraints of governmentality, the SMB are constituted, as those who will and do 

decide on who will be detained, and who will not, and this constitutes a 

substantial delegation of power. In other words, the SMB can be seen as having 

single authority over a foreigner’s case, as long as the foreigner is not in police 

custody. 

Likewise to the previously mentioned laws governing administrative detention 

(LPT, LVM, and LVU), the Aliens Act is an administrative law whereas 

immigration detention, corresponding to custody awaiting trial, is a procedural 

safeguard. However, the rights of detained foreigners are suspended. As opposed 

to a criminal suspect, foreigners in detention have no right to a public defender or 

an oral proceeding before a case is reviewed, and there is no legislation stating 
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that a court must announce a detention order.151 As such, an oral proceeding will 

not occur until a case is appealed to a Migration Court, and only if the foreigner 

demands an oral proceeding.152 The decision to hold a person in detention on the 

grounds of an impending removal may be taken if there is a probable risk that the 

person will not cooperate or otherwise obstruct the execution of his or her 

deportation. In regards to detention for identity-related purposes, however, the 

procedural safeguard is utilised before a residence permit has been rejected or 

approved, whereas detention is equally applicable in cases where there is a 

probable cause that a foreigner will abscond without any formal decision on 

deportation.153 Thus, it is possible to detain someone that is applying for asylum 

based on possible future events. In the EMN report, the SMB says “[t]he 

assessment of any grounds of detention or supervision based on the risk of 

absconding is normally not problematic even if there is room for discretion in 

spite of objective criteria”.154 The legal ambiguity, alongside the fact that a case 

travels between different authorities, increases the risk that the different actors 

involved interpret regulations differently. In such manner, it also opens up for a 

generous interpretation of regulations, which cannot be allowed regarding such 

coercive measure as deprivation of liberty. 

Moreover, a person taken into custody for the suspicion of a crime will get the 

case tried after a minimum of four days. The detained foreigner on the other hand, 

will only have the decision revised by authorities if s/he is being held in detention 

for more than two weeks. In that case a migration court should review the case, 

but without an oral proceeding of the foreigner, unless s/he demands that.155 

When discussing the subject of implementing equal rights for detainees as to 

those concerning citizens, regarding time limits, trials, oral proceedings, and 

public defender, the commission expresses concerns of this being ineffective and 

costly compared to the existing order. There are, apparently, no reasons strong 

enough to give foreigners legal security and rights equal to those of citizens. 

Regarding the harmonisation of period of time in detention to that of someone 
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detained for committing a crime before a court order must determine if the scope 

of such coercive measure is necessary, the commission comments: “[there are] 

several reasons for arguing against the suggestion that a trial in a court of law 

should take place as fast as within four days.” 156 One reason mentioned is that if a 

foreigner is detained by the SMB the time frame normally does not exceed two 

weeks, which is considered ‘short enough’, and “besides certain technical 

legislative gains, it is difficult to find any benefits.”157 This suspension of rights 

reflects an exception that is inherent to immigration policies, where legal equality 

is not applicable for non-citizens. It is not challenging to draw parallels to Judith 

Butler, when she describes the phenomenon of the state of exception as where 

“[t]he state produces, through the act of withdrawal, a law that is no law, a court 

that is no court, a process that is no process”.158 The chapters regarding detention 

in the Aliens Act is precisely such a regulation, created for the sake of restricting 

foreigners’ rights to a fair trial in front of a real court. Likewise, the typical 

procedure in cases with oral proceedings is that jurors establish the ruling. The 

case of appealing immigration detention is an exception to this principle where 

such cases instead are determined by a judge alone, even in the few cases where a 

hearing is held.159 This transfers authority to a single person, while leaving room 

for arbitrary decisions.  

 

4.2 ‘Foreign’ subjectivities 
It has been widely argued that discourses constitute political subjectivities. 

Likewise, people labelled by such discourses might come to identify with these 

subjectivities. The people that are subjected to detention are categorised as 

‘foreigners’ or ‘detainees’ in the main part of the documents.160 In the EMN 

report, however, foreigner is translated into the more common English term 

‘alien’, whereas the commission on border controls uses ‘asylum-seekers’ more 

often than foreigner. By referring to people in detention as foreigners and 

detainees, the documents are avoiding the concepts of migrant, immigrant, 
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asylum-seeker, or refugee, which in turn is avoiding the fact that that these people 

have come to Sweden to seek refuge. It is important to mention that more than 

three quarters of persons in Swedish detention centres operated by the SMB come 

from countries afflicted by conflict and/or where certain groups of people are 

persecuted. The three largest groups of foreigners in detention between 2009 and 

2015 are from Iraq (10,8 %), Somalia (7,6 %), and Afghanistan (4,7 %), whereas 

about 2 % were from Syria.161 In other words, people that are seeking refuge from 

war. 

 

4.2.1 The ‘identity-less’ foreigner 
The labelling of people into anonymous categories conceals individual stories and 

intersections of oppression. In most of the documents analysed, the concept of 

‘foreigner’ is consistently used for people in immigration detention. Through the 

practice of othering, the ‘foreigner’ is constructed through multiple subjectivities. 

This production of subjectivities is rationalised through a fear of the unknown, 

where ‘foreign’ subjectivities are perceived as a threat to what we know. The very 

practice of detention for identity-related purposes can be seen as an illustration of 

the importance of ‘knowing’. Such practices were introduced in 1990 on the basis 

of being “essential to know the identity […] to maintain a real control in the 

implementation of regulations of the Aliens Act”.162 In the legislative history for 

the paragraph, the otherwise common phrasing ‘probable cause for (future) 

execution of removal’ is declared unnecessary for this form of detention since “it 

is often particularly difficult to conclude if a decision of probable cause will be 

communicated. The identity generally needs to be known to form an opinion on 

the probability.”163 The most important reason for knowing the identity seems not 

to be for accepting a person’s asylum application, but for rejecting it. In 

opposition to other forms of detention where a probable cause of expulsion must 

be evident, this regulation makes it possible to detain a foreigner solely for lack of 

passport or other identity documents. In an investigation on border controls from 

2004, the commission wrote that: 
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“[a] secured identity is very important to properly assess the applicant's 

credibility regarding the asylum story. Knowledge of the route and identity is 

also essential in order to plan a return trip, if the asylum-seeker later will be 

rejected. It is of major importance to get accurate data on an asylum seeker’s 

identity as early as possible in the administration of immigration matters. An 

early identification means e.g. that those who lack reasons to stay in Sweden 

quickly get notice thereof, which means that the return will not be quite as 

dramatic as if they had to stay for a longer time. It also gives clear signals 

about the migration policy of Sweden, so that foreigners are not drawn here 

under inaccurate conditions.”164 

 

Here, the commission implies that knowing the identity is essential for the whole 

asylum process, including the asylum-seeker who would enjoy a less dramatic 

deportation if it can be executed sooner rather than later. The quote also implies 

that a harsher practice of identity controls will work as deterrence for other 

foreigners. A person cannot be held in detention for the sole reason that he or she 

is seeking international protection, however, the regulation for identity-related 

detention is open for such an interpretation. It is not a crime to reside in Sweden 

unauthorised, neither is it a crime to go into hiding to avoid ones deportation. 

However, “[t]he large number who avoids enforcement constitutes a societal 

problem. It is therefore urgent to try preventing persons avoiding enforcement, as 

well as to quickly find those who have departed.”165 The same commission states 

that “[i]t should be considered if a criminalisation could be implemented. This 

would imply that this category [of foreigners] more evidently came to be 

comprised of the internal foreigner’s control.” 166  The criminalisation of 

clandestine foreigners would hence leave more room for the police to control the 

identities of all foreigners. Furthermore, the commission of border controls would 

like to see further criminalisation of the asylum process “[t]he commission 

therefore see significant benefits with reintroducing a system where the police are 

responsible for the initial hearing of an asylum-seeker”167 mainly for reasons of 

“[a]lthough the SMB initiated a project focused on actively working to establish 

asylum seekers’ identities as early as possible, the problem with identitylessness 
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remains”. 168  A foreign subjectivity with no identity is constituted through 

discourses of suspicion and fear, which has criminalising consequences. Although 

the staff of the SMB has some training in interrogation techniques, it is not for 

investigating crime: “[t]he police have better prerequisites to determine whether 

an identity document is false or otherwise incorrect. The police can also more 

easily see the connection between a submitted story and an underlying suspicion 

of criminal activity.”169 Here it is no longer implicit that the identity-less foreigner 

could be a criminal, it is rather obvious. Moreover, in a comment to the Aliens 

Act the paragraph can be interpreted as a precaution against those asylum-seekers 

who “dispose of passports and other identity documents, thereby obstructing a 

decision of expulsion”.170 However, asylum-seekers are often resorted to enter a 

country without prior authorisation, and may lack passports or other identity 

documents due to fear of prosecution and/or urgency of their departure.171 What 

the legislative history, alongside the commission on detention, fails to address is 

that many asylum-seekers have left countries were it is nearly impossible to apply 

for a passport. About 7,6 % of foreigners in detention centres administered by the 

SMB are registered as Somali citizens, a country Sweden does not accept identity 

documents from, whereas about 2,5 % are stateless (often from Palestine), 

meaning they are not recognised as citizens anywhere.172 The fixation with 

identity documents is not only based on a fear of the ‘identity-less’ foreigner that 

can ‘be anyone’ and ‘do anything’,173 but a materialisation of citizenship and 

equally a symbol of sovereignty. Only through becoming a knowable subject can 

foreigners prove their legitimacy as asylum-seekers. According to this logic, 

confinement is executed for making the unknown a legally known subject, as a 

response to discourses of suspicion.174  
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4.2.2 The vulnerable foreigner 
Regulation in LVM stipulates: “In considering whether it is necessary to take the 

person into custody, his or her age, physical and mental status, alternatives to 

detention should especially be taken into account, as well as for how long the 

person is expected to be detained.”175 No similar conditions are stipulated in 

Swedish legislation regarding immigration detention, however, in EU legislation 

is is specified that “[t]he health, including mental health, of applicants in 

detention who are vulnerable persons shall be of primary concern to national 

authorities.”176 Vulnerable persons are here defined as minors, disabled people, 

elderly people, pregnant women, victims of human trafficking, persons with 

serious illnesses, persons with mental disorders, and persons who have been 

subjected to torture, rape or other serious forms of violence.177 Even if ‘the 

vulnerable foreigner’ is missing in Swedish legislation, s/he is present in the 

discourses of the documents.  

Asylum-seekers in Sweden have, according to law, a right to ‘treatment that 

cannot await’, which is commonly interpreted as emergency healthcare.178 This is 

equally true for asylum-seekers in detention, even if their applications are rejected 

or under investigation. Access to general health care, as in access to a nurse, 

doctor, or to medicine varies between the five detention centres in Sweden. 

Medical screenings are not performed at any time during their time in detention, 

which can be explained through lack of medical staff in the centres. Neither of the 

five units have access to psychiatrists, counsellors, or therapists, nor do they have 

an established contact with anyone in the mental health system.179  Several 

statements suggest that the general health among detained foreigners is poor. In 

regards to the lack of healthcare and medical screenings, the commission is 

worried for “an obvious risk of infectious diseases spreading in the detention 

centres.”180 This is typical statement of biopolitical government, where the health 

of the population is one of the norms for governing populations.181 The statement 
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does not imply a concern for the health of detainees, but through conflicting 

discourses of ‘care’ and ‘fear’, rather a worry that infections will spread to the 

population. It is however acknowledged that “[t]he detainees may have 

experienced traumatic events. They are often stressed over their situation and not 

infrequently afflicted by mental illness.”182 Moreover, when handling ”a person 

with special needs, such as a person who has been subjected to torture” the 

evaluation of ‘treatment that cannot wait’ should be prepared with caution”.183 

The use of obscure terms such as ‘foreigner’ or ‘detainee’ conceals the fact that 

every person in detention carries individual stories of persecution and has applied 

for asylum for reasons thereof. The fact that they are in detention implies that 

Sweden does not recognise their asylum claims as legitimate enough to be 

considered a refugee. With statement like these, however, the commission 

constitute the otherwise anonymous foreigners as ‘vulnerable foreigners’ that 

have experienced traumatic events such as torture. However, torture is a reason 

for asylum, and by recognising that detainees have experienced torture, the 

commission are illustrating a perfect example of illegitimate grounds of detention.  

This further leads to the issue of what to do with the vulnerable foreigners. As 

opposed to prisons, the detention centres in Sweden do not have any infirmaries. 

As a consequence, detainees who are viewed as sick or mentally ill cannot be 

taken care of within detention facilities and should therefore be moved to a 

hospital. Likewise, when a detainee poses a danger to himself or herself, a doctor 

should examine him or her.184 Within this regulation figures a problem that can be 

linked to the previous discussion of authority. Civil servants of the SMB have 

responsibility over detainees when in the detention centre, however, when moved 

to another facility or when deportation is executed, the responsibility is normally 

transferred to the police or to the transfer unit of the Swedish Prison and 

Probation Service. When in the hospital, the SMB has stated that the 

responsibility for supervision of detainees should be with hospital staff, since the 

practice of detention ceases to exist when in hospital.185 In exceptional cases, 

detainees might be moved to correctional facilities rather than hospitals. In the 
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EMN report, the SMB comments “[t]he Aliens Act and the preparatory work 

concerning these [exceptional] provisions provide relatively little guidance on 

how authorities shall act in such cases and what constitutes exceptional 

circumstances.”186 The vulnerable foreigner seems to be such an exceptional 

circumstance. In practice it means that detainees that show signs of being suicidal 

are interpreted as dangerous and will thus get a decision of transfer to jail, police 

arrest, or general prison. A decision of transfer to prison is thus the only option for 

some detained foreigners to receive proper care and supervision.187 This leads to 

the paradox that those foreigners who are in most need of care are transferred to a 

harsher environment, which further reflects conflicting discourses of care and 

fear. The commission recognises that mental health is poor among detainees in 

general due to stressful circumstances around their asylum cases. It is therefore 

curious that detainees illustrating signs of physical or mental illness are 

systematically transferred to prison. When the vulnerable foreigner is moved to 

prison s/he gets access to healthcare which ideally would improve their health. 

However, this rarely leads to any improvements, but rather a worsening of health 

conditions.188 By being transferred to prison alongside criminal offenders, the 

detained foreigner is treated equal to a criminal. The prisons do not have any 

special sections for non-criminal detainees, and prisons are generally not designed 

to have ‘an open atmosphere’ with free access to telephones, Internet, TV, or 

generous visiting hours. The systematic transferring of sick detainees to prison 

constitutes criminalised subjectivities. This criminalisation is not just happening 

discursively, but through an actual practice of repeatedly imprisoning foreigners 

alongside criminals. By using the practice as a routine rather than an exception, 

the performativity of it sends clear signals of how these foreigners are perceived 

by the Swedish society. This repetitive practice born out of conflicting discourses 

of care and fear, echoes how the state exercises power by defining what is illegal 

and what is legal, thus constituting certain groups of people as criminals while in 

turn legitimising further confinement.  
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4.2.3 The dangerous foreigner 
Sweden is often seen as following ‘best practice’ in legislation with regards to 

detention and alternatives to detention.189 Before 1997, foreigners were routinely 

placed in prisons and police arrests. When the practice of detention was moved 

from the police to the SMB, it was meant to significantly decrease transfers to 

police custody, jails, or general prisons, and only use such facilities in exceptional 

cases.190 The tendency, however, is that the number of detainees in jail is 

increasing.191 The legislative history stated the importance of the detention centres 

not being perceived as prisons.192 The report on detention practices in Sweden 

issued by the European Migration Network (EMN) defines this as ‘the Swedish 

approach’, where conditions in a detention centre “should be similar to those 

found at reception centres operated by the Migration Board” and that the only 

difference between the two should be that detention centres “imposes a restriction 

of movement and that it is not possible to leave the premises.”193 Detention 

centres are thus designed to resemble reception centres for asylum seekers rather 

than general prisons, jails, or police custody. The employees in detention centres 

are civil servants rather than security guards, and are neither wearing uniforms nor 

allowed to use violence or means of coercion such as handcuffs. The detention 

system is designed to avoid associations with the prison system. Likewise, the 

Swedish word for detention, förvar, can be translated into ‘storage’, ‘storage unit’ 

or ‘to keep safe’. The very concept of detention is trying to disguise that the 

practice is about imprisonment.  

The alleged Swedish approach does however impose some complications for 

the SMB, where one problem mentioned is that detention staff is not allowed to 

use coercive measures and violence: “[a] fundamental question is the role of the 

SMB as practitioner of coercive measures. The right of the SMBs staff to enforce 

decisions of transfer outside its detention facilities requires the authority to use 

certain forms of violence and coercion, including handcuffs, as well as the 
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necessary training and skills for this.” 194  It is moreover “not considered 

appropriate to give the SMB the authority to use handcuffs, since such an order 

could affect the operation of the detention premises in a negative way and cause a 

change in detainees’ view and relationship to the staff”195 The discussion of 

violence is a constant balance of taming ‘the dangerous foreigner’ and keeping up 

the illusion of the detention centre as not-a-prison. In other words, there is 

discomfort around the fact that detainees might view the detention centre as a 

prison. A clear distinction is made between foreigners who are detained for 

committing, or being suspected for, a crime and foreigners whose deprivation of 

liberty is based on migration legislation. A foreigner who is detained can be 

placed in a correctional institution, a prison, or in police custody if the foreigner is 

deported because of a criminal offence or if the foreigner needs to be kept 

separate from other detainees in the detention centre and cannot be around the 

other detainees for security reasons. Hence, a foreigner who is detained according 

to the Aliens Act may also be placed in such facilities if there are ‘exceptional 

circumstances’. 196  As previously discussed, it is unclear what is meant by 

exceptional circumstances, but if a detainee is threatening the security of the 

detention centre, there is however a legal possibility to keep that person separate 

from other detainees. Likewise to the discourses around ‘the vulnerable 

foreigner’, “[a]n adult can be separated from other detainees if necessary for 

safety reasons. He or she is then placed in a locked room or another separated part 

of a detention centre.” 197 The problem is that only one Swedish detention centre 

has such a small room for this purpose while another has a separate area 

consisting of three rooms, which are not in use due to electricity problems.198 

Hence, there is no way of sending him or her to solitary confinement since neither 

of the facilities have such an area in use. Similar to the sick foreigner, ’the 

dangerous foreigner’ is therefore a subject of the police rather than the civil 

servants working in detention centres. Matter actively shapes how subjects and 
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objects are constructed, regulated, and materialised in discourse. 199  The 

materiality of the discourse is the outcome of practices employed to control the 

dangerous foreigner. The dangerous foreigner in the detention centre thus takes 

shape through descriptions of who cannot be controlled, and has to be transferred 

to the prison system to be controlled. The Swedish approach has thus led to some 

detainees not being able to stay in the detention centres, where a relatively large 

number are transferred to jails, general prisons, or police arrests. About 20 to 25 

% of detainees are placed in such premises and there are tendencies of increasing 

numbers.200 Statistics from 2009 show that a foreigner is rarely detained for more 

than a month, in many cases less than two weeks if the foreigner's case is handled 

by the SMB. As for foreigners who are detained by the police, time in detention 

can instead be estimated to between one and two months unless the foreigner is 

deported for a criminal offence.201 It can be seen as exceptional that detainees are 

treated differently depending on where they are detained and what authority 

governs the detention. When the police handle a detention order, detention 

commonly exceeds the typical time frame. When the SMB took over detention 

operations from the police in 1997, it was among other reasons to stop transfers to 

prisons and jails. Where a decriminalisation should have occurred, this has rather 

led to further criminalisation in which individuals are perceived as dangerous and 

are systematically moved to the prison system. Here it is evident that the 

exceptional circumstances have become the rule. Statements like these 

discursively construct the foreigner as a criminal subjectivity, but it is also a 

material process through the very practice of moving someone to prison. 
The commission is struggling with what to make of this practice. On the one 

hand, it is said that jails can have a ‘positive and cooling’ effect on ‘aggressive 

and threatening’ foreigners, where the foreigner may “come to realise that he or 

she cannot behave in the way he or she has done and express that he or she is 

willing to change their behaviour”.202 In other words, jails can be used for 

disciplining purposes, which is echoing conflicting discourses of care and fear. 

Similar to the previous discussion of the vulnerable foreigner, it is not legally 
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sanctioned to have non-criminals alongside criminals in custody. Likewise, the 

commission recognises that “[m]any of the foreigners placed outside detention 

centres are mistreated. This applies particularly to foreigners who, due to mental 

illness, pose a threat to themselves and others, and, after a decision of transfer, 

ends up in the prison system. It also applies to other foreigners placed outside the 

detention system, particularly those who are detained for long periods in jails or 

police arrest. 203  The conceptualization of discourse as practice, in which 

knowledge is produced, and as a site onto which power operates, shows that 

discourse is more than just language. In this sense, there is no natural link 

between the description of something and how that something is perceived, but 

that link has to be made. By opposing mentally ill foreigners to ‘other foreigners’, 

the commission shows yet again that the foreigners imprisoned in jails are not just 

‘dangerous foreigners’ born out of a discourse of fear. As a solution, the 

commission is suggesting an establishment of separate departments with higher 

level of security in the detention centres.204 That implies building a prison within 

the detention centre. However, concerns are expressed that such a change will 

mean that “it is no longer possible to have an open atmosphere at the detention 

centres and thus not possible to run operations in a reception-like manner.”205 On 

the one hand, the practice of detention must not be seen as a punishment, but on 

the other hand regulations on detention should, according to the commission, be 

modelled after criminal legislation and prison legislation.206 This illustrates a 

manifestation of the discourse of care, where detention centres are depicted as 

‘not-a-prison’ and the discourse of fear. These conflicting discourses constitute 

the vulnerable migrant in opposition to the dangerous migrant, however with 

similar outcomes in the prison system.  
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5 Conclusion 
The practice of immigration detention can be seen as exceptional by default, since 

foreigners by law constitute an exception to the rights and freedoms of citizens. 

Detention may be seen as an exercise of substantial power and becomes, by 

reference to Butler, part of a larger strategy, which appears to normalise an 

exceptional treatment of certain groups of people so as to maintain and control the 

population. Through the suspension of their rights, foreigners are victims of an 

arbitrary form of power that criminalise their very presence in Sweden. The 

practices and lack of documents that constitute ‘identity-less foreigners’ is a 

product of an immigration policy in which further enforcement and legislation 

leads to further criminalisation, and thus more cases of detention. Detainees are 

excluded from legal equality and basic rights and thus deprived of a legitimate 

subjectivity. While immigration detention is not in itself a violation of human 

rights or international law, it can become so. This could be the case when the 

grounds justifying detention are not clearly specified in national legislation, or 

when the detention was not executed according to the procedural or substantive 

rules stipulated in legislation. In the case of Sweden, the legislation and 

bureaucratic processes of immigration detention are complex and diffuse. What 

can be seen as an exceptional finding is the fact that the humanitarian turn of 

immigration policy that was alleged to lead to less foreigners being detained in the 

prison system, instead lead to a further criminalisation of foreigners. When 

detention centres administered by the SMB replaced prisons, this lowered the 

threshold of who was perceived as too dangerous or vulnerable, which instead led 

to increasing numbers of detainees being transferred to prison.  

Through the analysis of the documents, the research questions may be 

answered as follows. How is ‘the foreigner’ discursively constructed in Swedish 

policy documents related to detention? Discursive practices constitute objects and 

produce certain forms of knowledge, while the establishment of institutions, such 

as detention, is justified. The subjectivities of foreigners that emerge through this 

process are constituted through discourses of care, suspicion, and fear. The 

dangerousness of the migrant can be seen as a product of the mutually constitutive 
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relation of materiality and discourse. What kinds of subjectivities are produced 

through the construction of the foreigner in these policy documents? The 

subjectivities of foreigners that emerge through this process are ‘the identity-less 

foreigner’, ‘the vulnerable foreigner’, and ‘the dangerous foreigner’ All three 

subjectivity formations have equal consequences: they are criminalised. Through 

the descriptions of detention in the policy documents, what can ‘exceptionalism’ 

tell us about present forms of state power? By contrast to Agamben’s concept of 

the camp, further elaborated by Butler, the practice of detention is not an 

exceptional site in itself, but rather a repeated act that performatively constitutes 

exceptionalism as a legitimate and normalised form of government. As such, 

immigration detention has been normalised to the degree that it is no longer 

questioned.  
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7 Appendix  
Statistics from the Swedish Migration Board. The number of people in detention 

centres run by the SMB, organised by citizenship and year. 

 

Number of people in detention Year        

Relative citizenship 2009 2010 2011 2012 2013 2014 2015* Total 

Iraq 509 529 498 339 170 125 203 2373 

Somalia 191 313 279 269 290 208 120 1670 

Afghanistan 80 81 115 209 264 167 112 1028 

Mongolia 197 149 146 142 114 100 78 926 

Serbia 76 110 149 123 157 123 111 849 

Other 125 100 99 141 115 114 98 792 

Libya 119 118 85 160 137 106 61 786 

Albania 20 15 30 84 158 183 270 760 

Nigeria 103 89 104 85 137 125 95 738 

Russia 135 143 112 97 105 77 69 738 

Georgia 57 81 77 113 118 133 118 697 

Kosovo 106 73 71 66 78 92 134 620 

Morocco 34 36 41 64 109 150 148 582 

Algeria 57 57 64 77 100 112 106 573 

Eritrea 95 69 54 58 120 106 60 562 

Stateless 73 71 67 60 102 108 62 543 

Belarus 56 59 78 90 82 91 56 512 

Syria 53 40 48 24 96 114 62 437 

Iran 43 55 71 79 83 67 24 422 

Unknown 44 51 43 79 82 71 52 422 

Tunisia 29 30 58 76 60 69 52 374 

Armenia 19 37 40 60 35 49 39 279 

Uzbekistan 33 43 42 40 42 37 35 272 

Gambia 43 30 28 34 51 43 42 271 

Rumania 34 66 46 38 35 34 12 265 

Azerbaijan 39 27 48 47 38 21 11 231 

Bosnia And Herzegovina 23 13 24 32 41 38 53 224 

Kazakhstan 22 26 54 30 32 24 25 213 
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Jordan 34 26 36 23 38 27 24 208 

Kirgizstan 13 17 24 26 27 43 42 192 

Ukraine 18 12 33 27 22 33 46 191 

Turkey 42 41 15 23 26 12 22 181 

Chile 39 33 41 25 25 8 6 177 

Macedonia  9 21 20 36 48 40 174 

Ghana 27 23 23 19 29 14 19 154 

Lebanon 31 18 16 24 20 25 15 149 

Vietnam 13 24 26 16 28 36 6 149 

Lithuania 26 12 25 14 37 25 6 145 

Egypt 13 6 15 18 24 35 29 140 

Ethiopia 22 10 39 15 19 18 16 139 

Poland 24 17 23 24 17 11 23 139 

Sudan 19  9 21 40 21 19 129 

Pakistan 12 7 12 13 30 20 20 114 

Bangladesh 9 8 9 22 14 19 25 106 

Bolivia 45 19 11 11  10 6 102 

Bulgaria 13 35 16 17 9 6 6 102 

Senegal 15 18 10 18 18 11 8 98 

India 31 11 10  14 11 13 90 

Under Investigation* 11 9 11 9 14 16 10 80 

Guinea 13 8 10 14 13 9 8 75 

Cameroon 19 10 7 8 6 11 8 69 

Montenegro 6 6 7 10 15 12 12 68 

Burundi 27 18 10 7    62 

Kenya 6 7 14 12 15 8  62 

Yemen  10 7 7 22 11  57 

Dem Republic Of Congo   12 7 9 7 9 44 

China 14  12  9 8  43 

Tanzania 9 11 6  7  7 40 

Cote D Ivory  10  8 6 6  30 

Uganda     10 10 7 27 

Liberia 9 8 8     25 

Mali     15 7  22 

Sierra Leone  9  9    18 

Croatia 9  8     17 

Peru   7 9    16 

Estonia  6 9     15 
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El Salvador   6   6  12 

Slovakia 6 6      12 

Togo  6 6     12 

Philippines  11       11 

Czech Republic   11      11 

Moldavia       10 10 

Chad     10   10 

Nicaragua  9      9 

Djibouti      7  7 

Ecuador   7     7 

Nepal     7   7 

Angola 6       6 

Congo  6      6 

Total 3007 3007 3132 3192 3582 3238 2770 21928 

 

* from January until October 2015 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


