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Abstract 
This thesis is based on a field study conducted in Uganda in the fall of 2015. The study is 
analyzing at the process behind the Domestic Violence Act, a law that came in to place in 2010, 
and try to scrutinize it by using the inclusive democracy theory of Iris Marion Young. In the 
study numerous interviews with several women’s organizations, as well as representatives for the 
Ministry of Gender, Labour and Social Development and local police officers are presented.   
 
The study aims at getting a better understanding of what is necessary to create successful 
laws to prevent violence against women. The main objective is to answer the question how 
inclusion, or the lack of it, can influence the success of legal norms and laws regarding violence 
against women.  
 
The result of this study shows that inclusion could play a role in a law’s success. However 
inclusion is not enough, other factors such as allocating enough money in the budget together 
with educating both the public and the officials that are enforcing the law, are also of great 
importance for a law’s success. Yet, this study also shows that a greater inclusion could affect 
these factors in a positive way, however inclusion alone is most likely not sufficient for creating a 
successful law.  
 
Key words: Domestic violence, Violence Against Women, Iris Marion Young, Inclusion, 
CEDAW, Uganda, Successful 
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1. Introduction 
In this first chapter of the thesis an introduction to the study will be presented as well as the 
objective and research questions. An introduction to previous research will also be presented 
here.  

1.1 How do we create successful laws?  
Most countries today are organized through a democracy where we as citizens elect candidates 
we find suitable to be in power. What we in fact do is that we give those people elected part of 
our power. We provide them with the mandate of making laws that we later on must abide by. 
Most of the time we have no say in what laws are passed; we just have to hope that the 
candidates we have elected will stand for our views and values, and we can then decide if we 
want to re-elect them or not in future elections.  
 
However is it really possible that candidates, even if they are representative of a country’s 
citizens, can fully represent all views we have in a society? Or could it be that in a representative 
aggregative democracy some important and valuable thoughts are never spoken.  
 
In complement to the idea of aggregative democracy, the idea of deliberative democracy have 
during the last decades become a debated topic that researchers and leaders seem more and more 
eager to test, not just in theory but in practice. Most deliberative thinkers state that not only will 
people be more included in the political daily life, but laws will also turn out to be more just if 
we adapt the deliberative model, or versions of it. (Young 2009) 
 
No matter what political views we have, most people can agree that the ability to create 
laws that are successful is a goal in today’s society, otherwise the state and its leaders have 
in a sense failed. So how could a deliberative way of democracy, with a greater inclusion, 
inclusion of those who are affected by a law, influence the success of laws? Iris Marion 
Young, who will be introduced further along, developed her own theory of the deliberative 
model and she suggests that when we include all those affected by a law, the law will then be 
more just (Young 2000, p 31). She does not speak of success but other researchers (Tyler 2006; 
Jackson et.al. 2010) who have studied the sociology of law suggest that a common or shared 
moral is an important foundation if a law is to be successful. Perhaps Young’s inclusive 
communicative model is one way to create that foundation where a shared moral standpoint is 
present?   
 
In our societies today laws are the foundation for our democratic society and structure. 
However not all laws are always accepted by the whole society. Sometimes we find that 
some laws are simply not in line with the general moral of a country’s citizens. This often 
leads to a law’s failure in the sense that people may not comply with the law’s intentions. It 
could even mean that a law can not be implemented because it lacks support from the 
necessary institutions and individuals that are in charge of implementing the law. Can 
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inclusion be one way in establishing an acceptance for a law that will then lead to a law’s 
success?  
 

1.1.1 Violence against women  
	  
Every day millions of women and girls are experiencing violence, in different forms and 
different contexts. For many women the home can be the most violent place where abuse from a 
spouse is an everyday occurrence. According to the World Health Organization, nearly 40 % of 
all murders of women are carried out by an intimate partner (Alfred 2014). Even though there are 
countries that do not have specific laws against domestic violence, most do. But despite that 
women are experiencing violence in their home everyday and sometimes women do not even 
realize that they are being victims of a crime. Why is it that some laws prohibiting domestic 
violence are not in an effective way protecting women from violence? Is it that the law is 
constructed wrong, or could it be that the process behind the law can play a role in how well it is 
later on being implemented? 
	  
Violence against women (and girls) have been called a world epidemic by some (Alter 2014) 
because of its global range and widespread effects. However to refer to violence against women 
as an epidemic assumes that there should be a vaccine or a medication that could solve it. This I 
would argue is not correct. It is naive to think that one single thing will eliminate violence 
against women. Because of the complex nature of the issue and the fact that women and girls are 
victims of multiple forms of violence there is not a quick fix. There needs to be a multiple angle 
approach combining the legal framework with a cultural and attitudinal change. In this thesis, 
however, effort is put in to examine the effects of the legal framework, and most specifically the 
Ugandan Domestic Violence Act (DVA), when trying to combat violence against women. The 
DVA only sees women as victims of domestic violence, because of that and the fact that women 
are the ones who are the majority of the victims of domestic violence; this thesis will only talk 
about women as victims of domestic violence. However I want to acknowledge that even men 
can be victims of domestic violence.  
 

1.2 Problem statement, objective and research question 
Research shows that the inclusion of the target group in the law making process could be a 
crucial factor for creating just and successful laws (Young 2000; Allot 1981). Most theories have 
focused on consensus building as a key factor in successful laws (Habermas 1994; Gutmann, 
Thompsson 2004) however Young brought the discussion further and developed her own theory 
on inclusion of the target group. Young states that inclusion does not only lead to decisions that 
are more just but that inclusion also has a greater chance of changing attitudes and cultures of the 
ones who are included.  
 
Culture and traditional norms can be explained as one factor to why violence against women by 
some are seen as legitimate (Rimote 1991). Therefore Young’s theory is highly relevant when 
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we talk about how laws can combat violence against women. Yet in this thesis there will not be a 
main focus on culture but rather the role that inclusion could play in creating successful laws. 
There seems to be little research done on to what extent inclusion really leads to successful laws 
in reality, and not just on paper. Especially when it comes to laws that are there to protect women 
from violence.  
 
My objective is to get a better understanding of what is necessary if we want to create successful 
laws that prevent violence against women and what role inclusion could play. More exactly my 
objective is to answer the question how inclusion, or the lack of it, can influence the success of 
legal norms and laws regarding violence against women.  
 
This awareness is important if governments want to live up to basic human rights obligations, 
which include protecting women from violence.1 From that perspective this study can be of 
importance for the politicians and lawmakers since it aim at creating a better understanding on 
what it is that is important if we want to create successful laws that can protect women from 
violence. This is of course too wide to be able to answer completely in this thesis and the results 
that follow from this study will be highly general. To be able to narrow down my study I will 
focus on a specific country and for that I have chosen Uganda, below a discussion on why will 
be presented. I do however hope that the thesis will be able to bring some understanding that can 
be wider applicable and helpful in future lawmaking processes as well as evaluation of laws.  
 
On the international level, there are conventions from the United Nations [UN]2 that specifically 
point to the need of laws protecting women from violence, and in many countries there are 
national laws that aims at protecting women from violence. If we do not understand how to make 
these laws effective and what it is that makes them successful we will never reach the goal, 
which is to eliminate all forms of violence against women. Hence this research is important 
outside the academic sphere. 
 
To be able to reach my objective this thesis will try to answer to what extent and how did the 
process behind the domestic violence act influence the outcome of the act. Was the process 
inclusive according to the theory of Young, and if so, how did that inclusiveness affect the 
outcome of the law? By trying to answer these questions I hope to uncover some of the 
mechanisms that affects the success of laws and legal norms, especially in regards to law’s that 
aims at protecting women from violence. By using Young’s theory some contributions to the 
academic field might also be presented since her theory will now be tested in a context that is 
different than the one Young was active within. Young is also a researcher who has written most 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1	  One of the international protocols that mention domestic violence is the general recommendation no 19 from 
CEDAW, and General Comment no 2 from the Convention Against Torture. These two will be further elaborated on 
in chapter 4.  
2 CEDAW- the Convention on Elimination of All Forms of Discrimination Against Women adopted 1979 by the 
United Nations General Assembly  
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of her work on an abstract level so to try her research in the field could also be valuable to future 
academic research.  
 
To be able to investigate the main objective of this thesis, the role that inclusion has for a law’s 
success, I have decided to look at a specific law in Uganda. I choose Uganda since most theories 
regarding inclusion and successful laws are written in a western context. From this point of view 
I believe that my research could offer a contribution to the existing academic field and these 
specific theories. Since most theories about inclusive processes and successful laws have been 
developed mainly within a western context I wanted to study them outside the western 
hemisphere to see if they could still be valid and relevant. Therefore Uganda was a suitable 
country. However it is also of great importance to choose a developing country where inclusion 
have the possibility to occur, where every grown person are eligible to vote for instance. Uganda 
has not always been able to secure everyone’s human rights, for instance homosexuality is 
considered a crime in Uganda. That is however not of interest for this thesis. What is of interest 
is how women’s democratic rights are viewed in Uganda. Uganda is known for having one of the 
most vital women’s movement and the country has on paper numerous laws that aim at creating 
gender equality, and they also have quotas for women in parliament. This is not the same as 
saying that the country is gender equal and always allowing for processes to be inclusive, but 
there is a political will to strive for gender equality and an inclusive process could be politically 
possible.  
 
The law that this study will scrutinize is the Domestic Violence Act (DVA) that came into place 
in 2010. Since the law is fairly recent it makes it possible to interview people who were involved 
in the making of the law, as well as people working on its implementation. It is also a law that 
directly addresses the issue of violence against women. I will try to discover who was included 
in the process of the creation of the DVA and to analyze how the inclusion might have affected 
the law and the implementation of the act.  
 
To be able to reach my objective this thesis will first try to address; 
- What is necessary for a process to be inclusive?  
- What criteria could be important for a law to be considered successful?   
 
The first question I will try to elaborate by a thorough reading of Young and her theory regarding 
an inclusive democracy. The second question will also be answered by studying researchers and 
scholars work and try to sum up their work into different criteria that are of importance for a 
law’s success. Both of these questions will be answered in the theory chapter and will then work 
as a tool to be able to answer my research questions.  
 
The objective is formulated into these research questions:  
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(i) Was the process behind the domestic violence act inclusive according to 
Young’s principles?  
 
(ii) How did the process behind the domestic violence act influence the outcome of 
the act?  
 

1.2.1 Focus and limitations  
The main focus of this study is on how inclusion in the process of law making affects the success 
of laws that aim at preventing violence against women. Even though it might be reasonable to 
believe that some of the findings could also be applied on the legal system as a whole the 
research has been carried out only within the field of domestic violence. This was done mainly 
since domestic violence is a worldwide issue, but also because it is an issue that I personally find 
interesting and an issue that I have personally been involved in trying to combat. This thesis will 
have its point of departure in Iris Marion Young’s theory on inclusive democratic processes and 
an operationalization of her theory will be used to create an understanding of how her theory can 
be applied in my field research carried out in Uganda. Young’s theory will be used as glasses in 
this research to understand and to scrutinize the process behind the DVA. Other thinkers with a 
stronger focus on law and sociology of law will also be used to complete Young to create an 
understanding on what constitutes a successful law. The theories are there to help me read 
situations, guide the questions that are being asked and give a better understanding of the 
presence of normative ideas. The interviews will offer the respondents view of the situation and 
these two perspectives will in the analysis be used to map out my own understanding of the 
issue.  
 
In this study focus is on inclusion in the process of law making, in regards to the DVA. I am 
interested in all parties that were included but because of the limited amount of time and the 
limitations of my research I had to choose only some of the actors that were involved. I have 
interviewed one official at the ministry in charge of the law (Ministry of Gender and Social 
Affairs), as well as an inter parliamentarian organization and police officers on district and local 
levels. Most of my interviews however have been carried out with civil society actors that have 
openly talked about domestic violence in Uganda. Most of them were women’s organizations. In 
total I have conducted seven interviews with CSO’s, two with government officials and four with 
people representing the police. The interviews were carried out during a two-month visit in the 
fall of 2016 in both Kampala and Kisoro Town in Uganda. 3 
 
Research has shown that women’s movements are one of the best ways to advocate for women’s 
rights as well as spreading information to women about their rights (S. Laurel Weldon, 2002). 
The women’s organizations can therefore be seen as good spokespersons of women in general. 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
3 All the respondents will be further introduced in chapter four. 
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In Uganda the women’s organizations are also the ones who have been the most active in both 
advocating for the DVA and its implementation. I identified women’s movements or women’s 
organizations, that has took on domestic violence as their main issue, to be the representatives of 
women in this case.  
 
Other actors that were involved in the process of making the law were besides the government, 
parliamentarians, and women’s organizations also the justice system (judges, the national and 
district police, local councils) and other NGO’s and CSO’s such as Oxfam and Plan. All working 
with human rights issues from a women or children’s perspective. (Interview CEDOVIP 2, 2015)  
However since not all actors that were involved have been interviewed we have to bear in mind 
that the result might have been different. However many actors were still interviewed and a lot of 
their responses were similar, it is though important to have this limitation in mind.   
 
Young states that civic society and organizations of marginalized people into affinity grouping 
enables people to develop a language by witch they can raise awareness from experiences and 
perceptions that others might not have been spoken in terms of political discourse (Young 2000, 
p 155). From this I conclude that women’s movements as part of civil society has the possibility 
of creating an inclusive environment that can raise issues that otherwise might not have been on 
the agenda. Women’s movement can then hold the government accountable and try to establish a 
more democratic environment (Young 2000, p 159). This is true of the Ugandan Women’s 
Movement that is one of the strongest ones in Africa and also has, according to research, strong 
autonomy and small ties to politicians (Tripp 2001). Women’s movements can work as 
translators for the general woman and make her voice heard in the political debate, and can make 
demands towards the government on behalf of the woman herself.   
 

1.3 Materials 
My research is based on a field study carried out in Kampala and Kisoro Town in Uganda during 
a two month period in the fall of 2015. During this period I carried out interviews with seven 
people form different women’s organizations working with the issue of domestic violence in 
Uganda, out of these seven two of them were men working for women’s organizations in 
Uganda. I also carried out interviews with four police officers as well as the assistant 
commissioner in charge of women and gender affairs at the ministry of Gender, Labor and Social 
Development, and a representative of Ugandan Women Parliamentary Association.  
 
During my study in Uganda I also carried out 50 questionnaires with women in three regions of 
the country, the central, northern and western region. The questionnaires will only briefly be 
mentioned to give some strength to some of my claims, but they will not be used in an extensive 
way. 
 
The interviews will be the main source of material combined with the Domestic Violence Act, its 
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regulations as well as numerous reports and academic articles. The reports and articles that are 
being used are; a report written by ACFODE, an article written by Mujuzi (2014), associate 
professor at University of the Western Cape, about the drafting history of the DVA, a report from 
The National Academies Press from the Forum on Global Violence Prevention (2015), a report 
from The International Federation for Human Rights [FIDH] (2012) as well as a report from 
Institute of Medicine [IOM] and National Research Council [NRM] (2015). 
 
Iris Marion Young and her research on a communicative and inclusive democracy will be 
extensively used in this research to be able to answer the previous mentioned research questions. 
Young’s theory is being used because her theory is described on an abstract level and it is of 
interest to test her theory in the field. She is also one of the most prominent researchers who both 
apply a feminist perspective as well as discussing and developing the deliberative model.  
 
As mentioned earlier another important focus in this study is to establish what a successful law 
is, this to be able to answer one of my research questions. For this researchers with an interest in 
the field of sociology of law are being studied. The researchers that are mentioned have all put an 
interest in what it is that make some laws successful in a society and not just in the legal aspect. 
There are most certainly other researchers as well however due to time and the limited range of 
the study it was not possible to take more researchers under consideration.   

1.3.1 Previous research and the way forward 
The discussions of how inclusion can lead to more just laws, and perhaps even more successful 
laws, have been active among political scientist, foremost within the field of deliberative 
democracy and its opponents. One of the most influential theorists of the deliberative model is 
perhaps Jürgen Habermas. Habermas stated that the elitist/aggregative model, that characterizes 
the representative democracy, was de-politicizing the society. By activating the civil society and 
seeking consensus in decision-making he wanted to restore this and give greater legitimacy to 
decisions. (Habermas, 1994)  
 
Other theorists of deliberative democracy are Amy Gutmann and Dennis F Thompson. They 
define deliberative democracy as  

“a form of government in which free and equal citizens and their representatives 
justify decisions in a process in which they give one another reasons that are 
mutually acceptable and generally accessible, with the aim of reaching decisions 
that are binding on all at present but open to challenge in the future” (Gutmann, 
Thompson 2004, pp 3-7) 

 
Iris Marion Young, a well-known feminist scholar, continued Habermas thought by developing 
her own view of deliberative democracy. Young’s own inclusive communicative theory stresses 
the importance of different views coming together to create a better understanding for one 
another, and also maybe change ones perspective (Young 2000, p 44) She also states that this 
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inclusive process leads to more just decisions (Young 2000, p. 31). Still, little effort has been put 
in to explaining how inclusion could affect the success of laws, but also how this inclusion will 
transform from the abstract level in to practice. This thesis hopes to narrow that gap.  
 
If we want to discuss how inclusion could affect a law’s success we can not however just look at 
inclusion and what that is. We must also try to establish what a successful law really is. Some 
theorists have attempted this.  
 
Anthony Allot, a professor of African Law at the University of London is one of them. He stated 
that unacceptability of a law is the greatest cause of its failure and that this unacceptability comes 
from a lack of consensus (Allot 1981, p 242). Allot suggests that there are two reasons to why 
consensus in law making is to prefer; the first is because it is pragmatic, it is the best way to 
make sure that the law’s are complied with. The second reason is because it is moralistic; this is 
built on the principle that it is wrong to impose laws on people against their will. (Allot 1981, p 
242) So what Allot does is that he suggests that it is important to let people speak their mind 
about a law if the lawmakers want the law to be successful. However Allot does not seem to 
suggest any other way then referendums for people to speak their mind about a law, he does not 
mention inclusion in the way that Young does. However his conclusions are that a general moral 
that is based on consensus is a good way if we want to create successful laws.  
 
More theorists are of the same opinion, and  have described successful laws as ones that people 
do obey, much like Allot (Tyler 2006; Jackson, Bradford, Hough, Myhill, Quinton, Tyler 2012). 
Tyler and Jackson et.al. also stresses the importance of basing the law on a general moral for it to 
be successful. (Tyler 2006, p 178; Jackson et.al. 2012, p 1051) Tyler do however also stress the 
importance of consequences if one do not obey with the law, but he still concludes that 
punishments are not effective if people do not agree with the morals of the law (Tyler 2006, pp 
2-3)  
 
The researchers mentioned above states that people obey the law, when they feel that the law is 
built on a common and general moral that they can relate to. However an important question to 
ask is; what do we do to get people to comply with a law that is there to change the general 
moral? When people think that a behavior is right, could the law prohibit such a behavior and 
still be successful? Also neither of the theorists above mentions an effective way other than 
referendums on how we can assure that people do agree with the law. This is where Young’s 
theory on inclusion comes in.  
 
What we can see is that inclusion could be a central part of how a successful law is created and 
how reaching a common and general moral might be possible even though it was not there from 
the beginning. However just as a gap within the research about inclusive processes were visible 
there is also a gap where it seems to be little research done at establishing exactly how a law’s 
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success can be affected by an inclusive process, and if inclusion is enough to establish a 
successful law.  
 
Young’s theory offers the most reasonable way to try to establish a connection between the 
deliberative debate and the debate on what constitutes successful laws. To some extent Young 
criticize consensus since she sees it as it might be an obstacle for difficult issues that we know is 
not based on common ground, to reach the discussion table. So instead of focusing on consensus 
and the common ground she wants inclusion to be free, open and were all participants 
acknowledge their differences and aim at understanding one another to maintain co-operation 
and later on arrive at provisional agreements. (Young 2000, p 44) Young’s theory offers a 
possibility for discussion and partnership even where common ground does not exist at first. 
What also needs to be raised here is that Young talks about inclusion in the democratic society as 
a whole, but what role does inclusion play when we talk about a single law as in this case? 

1.4 Disposition 
In the first chapter of this essay an introduction to the problem statement, objective and research 
question is introduced together with a brief presentation of the materials that are being used and 
previous research within the field. The second chapter will then provide a deeper understanding 
of the theoretical framework that is being used in this thesis. In this chapter an operationalization 
of Iris Marion Young will also take place in combination with presenting her theory. Chapter 
three will explain the methodological framework and describe the field study that was carried out 
in Uganda 2015 to retrieve information for this study. The retrieved information and material 
will then later on be more deeply described and presented in chapter five, after a brief 
background of Uganda and the prevalence of domestic violence in the country have been 
described in chapter four. Chapter six will then provide an analysis of the results with help of the 
earlier described theoretical framework. 
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2. What creates successful laws? 
In this chapter a further and more in depth description of the researchers and theories that are 
being used in this study will be described. At first a thorough presentation together with an 
operationalization of Iris Marion Young and her theory will be presented. After that the 
presentation of the research in regards to what it is that leads to successful laws will be given.  
  
In this research I am interested in putting on a feminist approach. A critical feminist approach is 
being used because I find it most suitable when studying a law that aims at protecting women 
from violence. A critical feminist approach and method are by some said to be used when the 
central part is to “listen to women and believing their stories” (Cain 1991, p 263). To take into 
account the stories of women who are to be protected by the DVA is also central to Young’s 
theory on inclusion, which will be further described below.  
 
A critical feminist approach is also applicable to analyze this problem since it contributes to a 
more holistic approach on the construction of human identity, and a deeper understanding of 
culture and history and social experiences (Rhode 1991, p 333). Young does address the issue of 
women, and other marginalized groups, and she states that by including these groups the rest of 
the society will understand how our history affects the present in certain issues. This will open 
up for debate and could create a change. (Young 2000, pp 93-96) One of Young’s main points 
with the inclusive process is to let marginalized groups who haven’t had the opportunity to 
influence decision making before to be included and be listened to.  
 
Iris Marion Young was an American professor of political science at the University of Chicago, 
she passed away in 2006. Her research has been published all over the world and she was well 
known for her theories of justice, democratic theory and feminist theory. She was also known for 
her political activities and activism on the grassroots level in issues such as women’s human 
rights and worker’s rights. (The University of Chicago, 2006) She has published a lot of work on 
the issue of deliberative democracy, and she has continued beyond the deliberative theory and 
developed her own theory on an inclusive democracy promoting greater justice. (Young 2000, p 
26) She calls for a ‘communicative’ reappropriation of the standard model to make it more 
inclusive and sees differences as something that benefits the outcomes. 
 
In this following section, Young’s theory is discussed and connected to my research. I will 
also try to identify possible problems or obstacle that could occur when applying Young’s 
theory on my research. Young’s thoughts on inclusion, exclusion and justice are of main 
interest for my research and therefore these areas of her research will be further explained 
below.  
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2.1 Inclusion 
“Democracy entails political equality, that all members of the polity are included 
equally in the decision-making process and have an equal opportunity to influence 
the outcome” (Young 2000, p 52) 

 
Young continues and states that her theory of inclusion will increase the chances of decision 
makers changing their mind and taking into account other preferences than just their own. With 
an inclusive process decision makers can have a more objective appeal to justice, since they have 
listened to other people in the matter, which have shift their preferences on the issue. (Young 
2000, p 52) However an inclusive process is according to Young also necessary if we want to 
create a society without social inequalities. “Inclusive decision making might help bring about 
more just and wise political judgment” (Young 2000, p. 31). With this it seems reasonable that 
she says that inclusion is not only important for a democratic society but it will also create more 
justice. There is a circular connection between justice and democracy, if the process is just 
without dominance and instead is inclusive, the outcomes will be more just. (Young 2000, p. 34) 
However studies shows that people who are interested in politics are the ones most committed to 
their ideologies and therefore also least likely to engage in open-minded discussions (Mutz 2006) 
therefore it is reasonable to think that even though an inclusive setting takes place, it might not 
help influence some of the participants who have a strong ideology.  
 
However Young is of the opinion that to listen to other peoples views might still change this, 
which will, as stated before, lead to more just decisions. She also states that even if people do 
agree with the outcomes, an inclusive process of public discussion are more legitimate because 
in the inclusive dialogue leaders need to listen to those whom they are also answerable to. 
(Young 2000, p 52) 
 
The core of her theory is the normative claim that everyone whose interests and needs are 
affected by decisions should be included in the process; this is what makes a decision morally 
legitimate (Young 2000, p 23). However Young, and other theorists of the deliberative 
democracy paradigm, have been criticized for their lack of awareness of the reality (Somin 2010; 
Caplan 2007). What critics mean is that to think that the general public has the knowledge 
necessary to make deliberative democracy work is obscene. They also say that even if the public 
were better informed they wouldn’t have the rationality that is required (Somin 2010). I believe 
that Young possibly would respond to this by saying that the public has never truly been 
included so we could not know what would happen. And to compare the public's lack of interest 
today, when they have little influence, to when they could truly have a say, is not a fair 
assessment. 
 
Young defines three conditions that have to apply in a process for it to reach fair and just 
outcomes. The first criteria is inclusion  “if all those affected by it are included in the process of 
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discussion and decision-making” however the inclusion process also needs to be based on 
equality so that everybody has the possibility of being included in the process on equal terms. 
(Young 2000, p 23) Young leaves me wondering if inclusion in her sense of the word is in fact 
possible in a society as diverse as most are today. When it comes to issues of domestic violence 
the spouses who beats and use violence is affected by a possible law, would she agree to them 
being included?  
 
I believe she would but she would then state her second criteria that the people included in the 
process also needs to be reasonable and that is “willingness to listen to others” and “that 
reasonable people enter discussions to solve collective problems with the aim of reaching 
agreement” (Young 2000, p 24). I do however question the willingness of a perpetrator to be 
reasonable, and if they are not and can therefore not be included in the process, will the process 
then not be just because lack of inclusion?  
 
Young also states that in these discussions participants must be able to question and test one 
another’s claims, which calls for autonomous organizations and to ban all possibilities of 
corruption. (Young 2000, p 56) For her third and last criteria Young highlights publicity as an 
important factor for a process to be fully inclusive. People need to be able to hold each other 
accountable, and that everybody included in the process are answerable. (Young 2000, pp 23-25)  
 
One explanation to why Young states that inclusion leads to more just decisions is because in the 
political communication we should have an open mind where everyone can only speak for 
themselves and from their own perspective. The goal with the inclusion and the open 
communication is to increase knowledge and understanding for others and their perspective. 
However for this to be possible openness is necessary to take in other perspectives. (Young 
1997, p 98) So by this it seems likely that what Young wants is to let everyone in our diverse 
society to have a say and that everyone’s voices are as important since we are all different and 
speak from different perspectives.  
 
Young suggests that inclusion is created through a strong communicative democracy where all 
different groups with different structural differences are seen as an asset. Young states, ”A 
democratic public ought to be fully inclusive of all social groups because the plurality of 
perspectives they offer to the public helps to disclose the reality and objectivity of the world” 
(Young 2000, p 112). These groups should be formally and informally included and everyone's 
knowledge and experiences of the society should be taken into account. (Young 2000, p 83)  
Young argues that marginalized groups like women, the poor and minorities are to be 
specifically represented, but it is important that a group and not a single person represent it, to be 
able to capture various standpoints of the larger group. It is reasonable to think that Young’s 
theory is on a more abstract level and that the realization of her thoughts might not be possible in 
the same way as she describes. After all it might be safe to assume that Young developed her 
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theory intentionally on an abstract level with the mission to start a process within the power 
structures so that they could start to think about if they could benefit from having more inclusive 
processes. But off course she was most likely also influenced by her fight for justice and equality 
in America were she had witnessed how inclusion of marginalized groups actually could make a 
difference. But it is important to bear in mind both the context where the theory is written and 
also that it most likely was intended to be on a more abstract level.   
 
 However her thought that inclusion leads to more just decisions and also a more democratic 
society is an interesting thought and strongly applicable on this study. For a process to be just 
everybody should have had the opportunity to be heard, and this needs to be done without any 
form of pressure or threats and by minimizing oppression, otherwise the process must be seen as 
exclusive (Young 2009, p 40)  
 
Law’s regarding violence against women, like the DVA, is there to create a more just society 
where women can live with a guarantee that their human rights will be respected, in peace and 
without the fear of being battered, raped or psychologically abused. It does however also aim at 
creating a more democratic society where women can access their rights but also their 
obligations and take part in democratic processes without violence. It is hereby understood that 
what the DVA is trying to create is close that what Young states will be created if decision 
processes are inclusive, a more just society. Thereby it is reasonable to believe that an inclusive 
process when making the DVA should in fact lead to a more just and democratic society as 
Young predicted. However since inclusion on the level that Young is discussing, is to view as 
highly theoretical and difficult to put into practice, could decisions still be just? Perhaps what can 
be done is to look at to what extent the process behind the DVA was inclusive, what the act has 
accomplished and if a more full and theoretically correct inclusion would have made the act even 
more successful. So what Young is offering here is a standpoint on how we can understand and 
study political processes from the perspective of inclusion. 

2.2 Justice 
An important concept in Young’s theory on inclusion is that it creates more just decisions. To 
understand what just decisions are we need to also understand Young’s theory of justice. The 
traditional view on justice, distribution of resources is according to Young not enough if we want 
to reach justice. Distribution will not change the structure that creates oppression and injustice. 
For justice to be legitimate the society need to create institutions that in turn creates equal 
opportunities and bring citizens together for discussions and collaborations. By analyzing 
injustice from a structural perspective, oppression will be visible. And by doing this we can 
understand what we need to be free from and go forward with our emancipation. (Young 2009) 
 
Oppression has according to Young “five faces” violence, exploitation, marginalization, 
powerlessness, and cultural imperialism. (Young 2009, pp 64-83) 
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Exploitation is when someone uses people’s labor for profit but are not compensating them 
fairly. Exploitation is possible because of capitalism. The theory behind capitalism states that we 
are all free and equal but class still exists, there are still wealthy and poor people. (Young 2009, 
pp 64-65) Young states that exploitation is oppression because it systematically transfers 
resources and power from one social group to another (Young 2009, p 66). This creates power 
imbalances between groups. Young states that this exploitation and power imbalance does not 
only exist between classes but also between men and women. Women are more often less paid 
and are also doing most of the household work, which makes it possible for men to profit, 
prosper and increase their social status. (Young 2009, pp 67-68).  
 
Marginalization is a form of exclusion. Where a group in society is seen as being of a lower 
social standing. Marginalization mostly occurs based upon race. And marginalization can in 
some ways be seen as worse than exploitation since people that are marginalized are being shut 
out from the labor market. (Young 2009, pp 71-72) 
 
Powerlessness occurs when the ruling class dominates a group and the group rarely has the 
opportunity to develop their own capabilities. The group rarely participates in democratic 
processes because they think their participation will not matter or that they can’t. (Young 2009, 
pp 77-78)  
 
Young refers to cultural imperialism as a form of oppression that has been raised by feminist 
theorists. To be a victim of cultural imperialism means to be invisible at the same time as being 
subject to stereotypical pictures of one self, and constantly being separated as “the other”. 
(Young 2009, p 79) The stereotypes define what the group can and cannot do, and also what is 
consider to be proper behavior for the group. (Young 2009, pp 80-81)  
 
Violence is perhaps the most visible form of oppression, however Young does not talk only about 
physical violence, she talks about systematical forms of violence. She addresses both physical, 
sexual and the psychological violence. (Young 2009, pp 81-84) Violence is a form of oppression 
because of the social context that it exists within, and that allows the violence to happen and 
sometimes even accepts it (Young 2009, p 82). By not reacting when the violence is taking 
place, or not give sufficient punishment to perpetrators, the society does accept this form of 
oppression (Young 2009, p 83).  
 
A woman that is being beaten by her spouse is experiencing at least three types of oppression, 
violence because she is beaten, marginalization since she is a woman and have a lower social 
standing then men, and powerlessness because the repeated abuse has thought her that her 
thoughts and values are not important. 
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This thesis will not go deeper into these forms of oppression but the five faces of oppression 
offers an understanding of the complexity that constitutes oppression. All these forms of 
oppression could be applicable to one individual, however according to Young an inclusive 
democratic communication is the way to fight oppression. By letting everyone be heard in a safe 
and respective environment. Young also stresses that justice is created when society offers the 
institutional framework and tools that fight the five faces of oppression and see to that every 
member of society have the opportunity to prosper and grow (Young 2009, p 45). In this thesis it 
is important to shortly describe the five faces of oppression since women who face domestic 
violence could be oppressed by one or many of these types of oppression and for a law to be able 
to create justice for these women many types of oppression have to be acknowledged.  
 
Oppression is systematical obstacles and limitations that affect certain groups of individuals in a 
society. (Young 2009, p 53) Like mentioned earlier one of the types of oppression is violence. 
Violence is part of a social routine that the victims know will continue (Young 2009, p 83). 
Domestic violence in Uganda, and all over the world, constitutes this oppression. It mainly 
targets women and it limits women in their daily life and creates an obstacle for women to obtain 
their human rights. Young identifies the reason for the oppression in norms, traditions and 
symbols that are never, or rarely, questioned. They have been institutionalized and is almost a 
part of daily life. (Young 2009, p 53) This definition can be applied to the situation with 
domestic violence in Uganda, just looking at one of the most common said proverbs “if a 
husband does not beat you, he does not love you” makes it easy for us to understand how 
institutionalized violence against women have become. Young continues by explaining that 
violence by men is a way of restoring patriarchy since the oppressed group, in this case women, 
will be inhibited and not fight back (Young 2009, p 84).  
 
Young states that for justice to be created there are two values that every human being have to be 
able to achieve. The first one is the opportunity to develop and use her own abilities and express 
her experiences. The second is the opportunity to be able to have influence over decisions that 
affects ones own life. (Young 2009, p 45)  Again we can see how Young’s version of inclusion 
and justice are connected, because inclusion needs to exist for justice to be achievable. Therefore 
it seems reasonable to believe that if we want to fight the five faces of oppression and create 
justice for all, we need to have inclusive democratic processes. Young’s view on oppression and 
justice also makes it clear that just because you are a woman you cannot talk for all women. You 
might belong to different classes or ethnicities and because of that experiencing different types of 
oppression, hence the importance of a larger inclusion that covers a broader spectra (Young 
2000, pp 152-153).  

2.3 Exclusion 
With her concept of exclusion, Young stresses the importance of institutions to offer tools to its 
citizen to help them take part in society and be involved in discussions and decisions that affects 
them (Young 2009, p 45).  
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According to Young there are two types of exclusion, external and internal exclusion. The 
external is the most obvious one and is when individuals or groups are shut out from debates or 
being unable to participate in the decision-making process. The external exclusion creates an 
environment where certain individuals or groups can dominate and maintain control over the 
agenda and decisions. (Young 2000, p 52) 
 
The other form of exclusion is less obvious at first and is created when individuals or groups are 
only included on a formal level in the process, but not in practice. It can be that the participants 
find that their arguments and claims are not taken seriously and feel that they are not treated with 
respect. (Young 2000, p 55) It seems reasonable that Young stresses the importance of seeing the 
internal exclusion since it might be something that is difficult to spot at first. Civil society can 
function as a way for marginalized people that are not being heard to raise their voice, and then 
fight the internal exclusion. According to Young marginalized people can form associations to 
come together and support each other and formulate a group consciousness. Together they can 
then raise awareness for their issues and support each other. (Young 2000, p 165)  
 
I believe the issue of internal exclusion is a particularly important issue when we discuss 
processes behind laws preventing violence against women. Young states that all those affected 
should be included, that means both women (victims/survivors) and men (perpetrators). If the 
perpetrators are included it is likely that women (or other possible victims) will not be taken 
seriously, feel safe or be treated with respect. A form of internal exclusion could then be present. 
However excluding the perpetrator (formal exclusion) would mean a process that was not fully 
inclusive.  
 
In my opinion Young’s theory provides us with an understanding when it comes to change how 
we view representation. However it is not likely that process that follows her theory from A to B 
will be possible or desirable. Yet it does offer us an understanding that included processes might 
lead to more just decisions and perhaps also more successful laws, which have been stated 
earlier.  
 
To summarize Young just shortly what can be said is that inclusion, according to Young, not 
only offers more just decisions but might also be a way of combating oppression. This is possible 
since the inclusive dialogue creates a meeting between different views that are all expressed, and 
where all participants are treated as equals and with respect and understanding. The inclusive 
dialogue could create a greater understanding and possibly changing peoples views and 
perspectives and that they might try to establish a more objective view to justice.  
 
For the process to be able to create these just outcomes the process should have been; inclusive, 
equal and reasonable, and she also highlights the importance of publicity in the process. These 
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factors will be important when scrutinizing the process behind the DVA, together with the 
understanding of the five faces of oppression, which can help to understand a broader spectrum 
of the issue. And off course for a process to be able to reach these just outcomes exclusion 
should not have been present, this is true for both the internal and external form of exclusion. 
 
We have also learned that oppression comes in different shapes and that one person can be a 
victim of one, ore more types of oppression, and that in the inclusive process all of these 
perspectives should be represented. However important to bear in mind is that this takes time to 
create change in a democratic society.  
 

2.4 What is a successful law?  
Tom R Tyler is a professor of psychology and a professor of a law at Yale University and has 
done research on what it is that constitutes successful laws. In 2006 he published a book with the 
title “Why People Obey the Law” his findings are interesting and will be used in this study.  
 
His conclusion was that people obey the law because they find it proper to do so, hence the 
normative issues do matter when we consider if a law will be successful or not. (Tyler 2006, p 
178) This understanding is shared with other findings as well. For instance a study from the 
United Kingdom that concluded that people are more likely to accept the police’s right to 
intervene when they feel that the institution acts according to a moral that is shared with citizens 
(Jackson, et.al. 2012). What both these studies find is that people obey the law, when they feel 
that the law is built on a common and general moral that they can relate to. And a successful law 
could thus be described as one that people do obey, and they obey it because they feel that the 
law and institutions act according to a moral they agree with.  
 
This tells us that the social impact that a law has is of great essence to whether it will be 
successful or not. This is also something that another study from the United Kingdom stresses as 
one of the main criteria when we want to measure a policy or a law’s success.4 Successful 
implementation was also mentioned as a criterion to measure the success of a policy and the 
main key drives for policy success were political interest and a policy’s appropriateness to the 
socioeconomic context. (Institute for Government 2010, pp 4-6) This study was made among 
members of parliament in the United Kingdom but I think it still could be of interest to mention 
here. It shows that the general peoples interest and thought of a law or policy is of importance 
both for the people’s own compliance level, and it is something that politicians consider 
important when creating new laws. This all comes down to the importance of inclusion once 
again, since inclusion could increase the chance of the public obeying the law, which is of 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
4 In this study they looked at policy, however I believe that these criteria could also be of importance when 
we talk about laws. 
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interest for both the general public but mostly for the law makers themselves, since that is the 
final test showing if the law is consider successful or not.  
 
Another thinker that addresses what a successful law can be is Lon L. Fuller. Fuller does 
however tackle the issue more on a theoretical and abstract level. However he offers an 
understanding of the normative issues of laws. Fuller is mostly known for his debate with Hart 
on the discussion of morality and law. The debate will not be covered here and only parts of 
Fullers arguments will be described.  
 
Fuller believes that law is necessarily subject to procedural law, which is that people engage in 
the law because it is in their favor to do so. (Fuller 1969, p 106) Fuller suggest that for a law to 
be able to exists, there need to be a connection to moral (Fuller 1958, p 645-646) much like Tyler 
(2006) and Jackson et.al (2012) suggest that people are more likely to obey when the law is 
based on a general moral. Like Tyler, Fuller stresses that the law affects people’s behavior. He 
says that a law’s function is: 
 
"achieve [social] order through subjecting people's conduct to the guidance of general rules by 
which they may themselves orient their behavior" (Fuller 1965, p 657). 
 
Fuller suggests that a so-called law must pass a moral test if it is to be a law in the fullest sense. 
If a law does not pass this test it does not count as law. All these principles are burnt into the 
conditions of law. His test can be summarized to these eight criteria: 
 

1. Laws should be general;  
2. They [the laws ed.note] should be promulgated, that citizens might know the standards to 

which they are being held;  
3. Retroactive rule-making and application should be minimized; 
4. Laws should be understandable; 
5. They should not be contradictory; 
6. Laws should not require conduct beyond the abilities of those affected; they should 

remain relatively 
7. Constant through time; and  
8. There should be a congruence between the laws as announced and their actual 

administration.  
(Fuller 1969, pp 33-38) 
 
He continues by stating that,  
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"A total failure in any one of these eight directions does not simply result in a bad 
system of law; it results in something that is not properly called a legal system at 
all" (Fuller 1969, p 21) 

 
Through these criteria we can determine if a law is based on moral, and if so, it is to be seen as a 
law in the fullest sense. A law offers a state of order, and does that by respecting individual 
people’s autonomy. This is possible since the law will guide behavior, and everyone should 
know about it, hence intervention is not necessary. Nevertheless in this thesis the most important 
part is to discover what makes law’s successful and Fuller’s criteria could offer us an 
understanding of what a law must be to be able to operate and function.  
 

”a system of rules for governing human conduct must be constructed and 
administered if it is to be efficacious and at the same time remain what it purports 
to be" (Fuller 1969, pp 96- 97). 

 
When studying Fuller it seems reasonable to believe that information about a law and what it 
entails is of great importance and that its enforcement need to be in agreement with the law itself. 
However all of the researchers that have been mentioned highlight the importance of a common 
or general moral for a law to be successful or acceptable, but what do we do if we do not have a 
common or general moral around the issue? This is where I think Young has something to offer. 
The inclusive process that Young talks about could perhaps be what can create that general 
moral that is needed for a law to be successful. Because Young stresses that the inclusion will 
“lead to substantively just outcomes because the deliberation begins from a starting point of 
justice.” (Young 2000, p 34).  
 
Allot stresses many of the same things as Fuller, for instance the understandability of a law. He 
suggests that one important factor if a law is to be successful or not is the wording of the law and 
how it is transmitted. Often laws tend to be structured in a way that makes it difficult for the 
message to get through to its intendant recipients and often needs to be reinforced by education 
or parallel communication. Allot suggests that all countries should have a monitoring system for 
new laws where the government is responsible and oversees how a law is implemented and 
institutionalized. (Allot 1981, p236)  
 
Allot also stresses the importance of the people affected by the law having a chance to have a say 
before it becomes a law (Allot 1981, p 237). Here Allot connects the legal sphere with the 
political and goes close to Young’s argumentation. He states that representative democracies are 
ill equipped to make sure that the nature of society is in line with the law. (Allot 1981, p 237). 
He suggests that there should be a mechanism for securing popular acceptance for laws, however 
he does not mention how that should be done other than referring to referendums. (Allot 1981, 
pp 237-238) It is here that Young’s theory of inclusion comes in handy. It seems reasonable to 
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believe that a more inclusive process, like the one that Young and Allot mentions, should give a 
greater legitimacy to the law since more people have been involved in the process and the 
outcome should then be more just (Young 2000, pp 31-34) 
 
If the process have been inclusive, without any exclusion it is likely that more people will obey 
the law, since they feel that it is proper to do so. To think that a law is proper is according to 
Tyler the main reasons to why people obey the law (Tyler 2006, p 178). 
 
An inclusive process, like the one Young describes, could most likely create that common 
normative that Tyler (2006) but also Jackson et.al. (2012) says are crucial for peoples obedience 
with the law. However research also shows that other factors despite the common normative 
might be important for people’s willingness to comply or obey with the law.  
 
Jackson et.al. find in their study that a shared moral affects if we consider a law to be legitimate 
or not, and it does also affect how people accept police’s right to dictate appropriate behavior.  
 

“People accept the police’s right to dictate appropriate behavior not only when they 
feel a duty to obey officers, but also when they believe that the institution acts 
according to a shared moral purpose with citizens.” (Jackson et.al. 2012, p 1051) 

 
This means that a law not only has to be built on a common ground from an inclusive process, 
the authorities also needs to act according to the agreed common moral to be considered as 
legitimate. However when Young states that inclusion means that “all people affected” should be 
included, this most likely also apply to the people who will enforce the law, like the police or 
judiciary. Hence this common moral could perhaps be created if these actors were included in the 
process.  
 
Tyler also suggests that to create a normative content there is also a need for legitimacy. He 
suggests that legitimacy is to be authoritative, that ”legal rules and decisions must affect the 
actions of those toward whom they are directed” (Tyler 2006, p 19). It seems sound to believe 
that he means that a failure to obey the rule must come with a consequence. Yet, Tyler also says 
that it is not punishment per se that leads to compliance with a law. If people do not agree with 
the morals of the law, or do not consider the enforcers of the law as legitimate they might not 
comply with the law even if they risk punishment. He continues by saying that punishments are 
not something we can deny, but we have to have punishments that will be carried out. Because 
the degree to which people comply with a law is dictated by their estimate of the likelihood that 
they will be punished if they do not act according to the law. (Tyler 2006, pp 3-5)  
This offers another level of the importance of the enforcers of the law. To be able to enforce thus 
not only require knowledge and a shared moral of a law it does also require the necessary tools 
and a system that can allow punishments and consequences to be carried out. This might suggest 
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that inclusion is not alone enough for a law to be successful and that to allocate money in the 
budget to be put in to personnel and the adequate resources to be able to enforce the law is also 
of great importance for a law to be successful.  
 
So what is a successful law then? If we look at what we have found so far it seems reasonable to 
describe successful laws as when the majority of the people obey them. When we speak of obey 
it also seems important to stress that there are two things to keep in mind. One is that people can 
obey because there are legal incentives to do so, but the second issue is that a law can be 
successful and lead o that people obey because of the law’s normative social impact, because the 
morals of the law are in line with the public's general moral.  
 
With this we could conclude that theoretically inclusion could have an impact on a law’s success 
since it might help to create a general moral because of the understanding of the “other” that is 
created within an inclusive and communicative discussion. Because neither oft these theories 
have described how we can change the general moral if it is not in line with the law. Young’s 
theory might help and could possibly offer a way to how we could make a law that is not in line 
with the general moral become successful through inclusion. Since an inclusive process might be 
able to change the participants’ views since they are listening with an open mind to others. This 
could in turn affect the participants and the law, so that the law is then later on built on the new 
common moral that has been created through the inclusive process. 
 
To summarize the thoughts of this whole chapter, criteria for a successful law could then be 
described as the following: 

1. The process should be inclusive; all parties affected by the law should participate.  
2. The process should have an open communication where all participants are treated as 

equals. 
These are the criteria that Young mentions if we want to create just laws. Just laws is not 
necessary successful but if we do consider the other criteria that are important we can see, as 
already discussed, that understanding and sharing a moral is important if a law is to success and 
an inclusive process might affect that. Therefore these first two factors are still important to 
mention here. We have also seen that other authors like Allot also agree that the people must 
have a say in what laws that are passed. However he does not offer a method for how, yet it 
seems reasonable that he could agree with Young on these two aspects.  
 
The other factors or criteria that can be said to be of importance for a successful law are; 

3. Laws must be understandable and known to the public 
4. Compliance is more likely when the law acts according to a shared moral purpose.  
5. Laws must come with consequences for those who do not obey, there needs to be 

legitimacy to give salience to the rule. 
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3. Methodological approach  
In this chapter the method used in this study will be presented. 
 
My method is closely related to my theory. The above operationalization of Young is used so 
that a reasonable understanding of Young’s thoughts on the process behind a law can be used on 
the selected case. It is through the glasses of the operationalization that I will pursue my material 
and case. However two things are worth noting. First, the context in which Young has written 
and developed her theory is different from the case this research is studying, which has been 
discussed earlier. This can of course affect the outcome of the study, however the way Young 
writes it seems reasonable to believe that she was of the notion that her theory could, and should, 
be applicable in all contexts and societies, not just the Anglo-Saxon community where she was 
active.  
 
Young’s theory is operationalized so that her theory could be more understandable and from the 
operationalization of her theory I then created my questions. To be able to fully connect the 
respondents to Young’s theory all respondents were asked what inclusion means to them. This 
question made it possible for me to later on see if their view of inclusion was close to Young’s 
and it thereby made it easier to understand whether or not inclusion (according to Young) was 
present or not. Young’s theory hereby is used to capture the individual thoughts and feelings 
about whether or not they felt included and if they considered the process inclusive or not.  
 
The theorists whose research aims at looking at what constitutes successful laws are not used in 
the same way as Young since I am not using their theories to capture individuals’ thoughts and 
feelings. These theories will be used when all the materials have already been gathered and 
function as glasses for when I study the materials from the perspective of what it is that 
constitutes a successful law. The criteria that have been found to establish the factors behind a 
successful law will be used in the analysis to scrutinize the material. And by looking for the 
different criteria or factors within my materials I aim at establishing which criteria that have been 
met, and then discuss whether or not these criteria in any way could have been affected by the 
process.  
 
However since this is a study that is carried out in the field it is also of great importance to be 
aware of the field you are working within. This research uses a feminist approach when studying 
both the field and materials, and some says that feminism is not a term applicable in the African 
society.  
 
Cleonora Hudson-Weems stated in 1987 that African people can not use the term feminism, they 
need their own word to establish their own needs and agenda. Africana women and white women 
come from different segments of society and, thus, feminism as an ideology is not equally 
applicable to both. (Nnaemeka red. 1998, p 154) The term “Africana womanism” was born. The 
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term is significantly different from mainstream feminist, particularly in the perspective on and 
approach to issues in society. This is to be expected, for obviously their historical realities and 
present stance in society are not the same. (Nnaemeka red. 1998, p 154-155) 
 
For the African woman it is not just sex that constitutes an area of oppression but foremost 
ethnicity and class. Most women in Africa are poor and men are not the major oppressor, but 
instead the society that creates and upholds the classes are. (Nnaemeka red., 1998 p. 151). 
Nnaemeka does not mean that men are not a problem for the African woman, because they are 
but what she says is that we need to study that issue within the African culture and context 
(Nnaemeka red. 1998, p. 155-157). 
 
The thoughts of Hudson-Weems are important and contribute an understanding to my work, 
however one of the goals of this research is to test Young’s theory in a non-western society so 
her theory and feminist views will still work as my glasses. Some of the respondents that I 
interviewed did call themselves feminist, however the thoughts of Hudson-Weems will affect 
how the study approaches its respondents and how questions are being phrased. It also provides a 
better knowledge and understanding of the complex context and the need of being aware and 
constantly looking at issues from a perspective of intersectionality, which is also a core of the 
feminist approach being used.  
 
Since testing Young’s theory is of essence to the study a field study was inevitable and by 
performing interviews in person the study were able to capture a better understanding than what 
could have been possible through only reading printed materials or written interviews. By 
operationalizing Young the understanding of her theory in the field grew. By understanding 
Young I could map out the questions that were necessary to ask the respondents. The 
operationalization was also important to capture the parts of my material that were of essence to 
my objective and research question. 
 

3.1 Field study 
In order to answer my research questions, I performed a field study and carried out interviews 
with; (i) representatives of women’s organizations, (ii) government officials who are involved in 
implementing and enforcing the law. The respondents and the organizations will be further 
introduced in chapter four. I made the selection of respondents together with my field advisor 
who has a good knowledge of the field. The organizations that were interviewed were all 
women’s organizations or women’s movement that had been active in the issue of domestic 
violence. The representatives from the women’s organizations/movements were mainly chosen 
because they are according to the theory of Young one of the key actors that should be included 
when discussing a law that aims at protecting women. Why women’s movement where chosen 
and not single women were discussed in section 1.2.1. And since the women’s organizations that 
were interviewed do cover such a wide field both when it comes to geographical range but also 



 24 

background in regards of class and ethnicity, just like Young and Hudson-Weems mentions, I 
believe the women’s organizations to be good spokespersons on this issue.  
 
I believed it was important to cover a broad spectrum since the informants might have different 
experiences and views of the issue. Therefore I also interviewed government officials that have a 
central part both in the making of the law as well as its implementation. I choose to interview 
local police officers, which off course means that some important thoughts might not have been 
expressed and the responses might not be able to apply on the police force as a whole. However 
the four police officers that were interviewed did share many views and other experts that were 
interviewed also stated that many of the police officers on district and local level share the same 
views as the police officers I interviewed.  
 
I am well aware of problems that may occur regarding ethical considerations. I therefore took the 
ethical guidelines of the Swedish Research Council in account and followed existing rules 
(Vetenskapsrådet 2011). My study involved human beings, therefore ethical considerations were 
important both during the study itself as well as when I publish my results. During careful 
consideration I decided not to publish the respondents name but only the organizations they 
spoke for. This was done to protect the integrity and well being of my respondents. Since a 
majority of the study is built on people’s perception and views there is of necessity that a great 
awareness of critical thinking is always presence while doing the research, like it always should 
be. However I have not bent the information I received. All interviews were recorded and then 
transcribed word by word, hence the material that is being used is what were stated by the 
respondents. All the quotes are word by word directly what the respondents said.  
 
When I started to go through my material I went through all the interviews the same way. I first 
listened to the interviews before transcribing them and after that I started to go through the 
transcribed material and highlight the sentences or phrases that were in relation to Young’s 
theory and the parts where they talked about the implementation of the DVA. The interviews 
were on a deeper level and it took some time to go through them thoroughly therefore I decided 
not to have too many informants since my time was limited. In total there were seven interviews 
with women’s organizations5 that were all involved in the making of the DVA, two representing 
parliament and the government and four interviews carried out with district officials in charge of 
implementing the law, in this case the police.  
 
I believed it was of great importance to interview all of these groups to get a broader 
understanding of the inclusion processes but also to cover all different sides of the story. Even 
though more interviews might have benefited the study I do however believe that the number of 
interviews carried out can still be seen as valid. The majority of informants that were from the 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
5	  Out of the 7 interviews 3 were with different people but from the same organization, CEDOVIP, one of the largest 
organizations working on domestic violence in Uganda.  
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same field expressed similar views and thoughts and contradictions were rare. To interview more 
people from other districts might have shed some light on issues that were now only grasped on, 
however the majority of women’s organizations I interviewed did have personnel and projects in 
multiple districts and were therefore able to answer questions from a broad perspective. The 
police were all from the same district, but in Uganda these types of personnel are usually moved 
every second or third year to other districts to decrease corruption, therefore their answers could 
also be applicable to other policemen/women from other districts. However it is still important to 
note that these are individual statements and can not be applied to all personnel within the police.  
 
To take advantage from the experiences and perceptions of every respondent, the interviews had 
semi-structured questions. I formulated hypotheses, operationalized the interview questions and 
after that I analyzed my results according to the theories described above. The hypotheses and 
operationalization of the interview questions were done through a thoroughly reading of the 
theories that are being used but also by examine the context where the field study was carried 
out. In order to access relevant answers from the selected respondents I tried to hold open 
discussion to allow an information flow to occur. I believed this offered more information to 
come through, which I might not have gained using structured interviews with closed questions. 
Another issue was the one of anonymity, something that was mentioned earlier, and as stated 
then all the informants agreed to have the organization’s name published but the respondent will 
be anonymous for their own security.  
 
The interviews were the main source of material, but a few written articles about the DVA in 
Uganda were also studied to give a broader perspective of the issue. These materials were 
described in chapter 1.3. The articles were used to make sure that the research has a strong 
validity. It was also important to help me get a full understanding of the inclusion process, and 
get a wider knowledge of the local culture and values regarding domestic violence.  As 
mentioned earlier in chapter 1.3 I also carried out questionnaires with women of different ages, 
background and from different parts of the country to capture their knowledge of the act.  
 
My aim was not to decide whether or not the arguments were reasonable but to get an 
understanding of how the work with the DVA was carried out and also the awareness and 
presence of inclusion in the process. The research were led by the theories but tried to capture 
every respondents individual perspective and to see it all through the local context and culture, to 
be able to uncover what is really said not just the words but what they mean within the society 
they are being used. While working with the materials the awareness of the local context were 
constantly present and the theories were being used to capture, identify and analyze the material 
through the theoretical lens.   
 
This chapter has described the method that has being used and has also discussed the different 
obstacles that has to be taken into account while reading this study.  
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4. Uganda and the prevalence of domestic violence 
Chapter four contains a brief presentation of Uganda as a country combined with an overview 
over the prevalence of domestic violence in the country as well as how domestic violence can be 
viewed through an international perspective. In the last part of the chapter a background to all the 
respondents that were interviewed in this study will be presented. 

4.1 Uganda 
The republic of Uganda is a former British colony that became independent in 1962. During the 
British colonial rule a wide range of ethnic groups who all had different cultures and political 
systems had been grouped together, something that created a country with internal conflicts and 
dictatorial regimes. From 1971 to 1985, over 400 000 people lost their lives and guerrilla wars 
and human rights abuses were an everyday event. Since 1986 Yoweri Museveni has ruled 
Uganda and the country has had both stability and economic growth. (CIA, The World Factbook 
2015) 
 
The capital of Uganda is Kampala with over 1,5 million inhabitants. The whole country has a 
population consisting of more than 35 million people. The population in Uganda is relatively 
young, almost 50% of the population is under 15 years old, and there is a greater percentage of 
the men (82,6%) who can read and write than women (64,6%). (CIA, The World Factbook 2015) 
 
Uganda ratified CEDAW in 1985, however the situation of women in Uganda is far from perfect. 
The fact that there are more men than women that can read is of course something that also 
influence the situation of women, since it is a lot harder to claim ones rights if you do not have 
the capability to read or write. In Uganda statutory law is applied alongside customary and 
religious law, for instance most of the family laws are regulated through customary and religious 
law, and are also often discriminatory towards women. (Africa4WomensRights 2010) 
 
4.1.1 Domestic violence in Uganda 
In Kampala almost half of all women have experienced domestic violence and 37 percent among 
the married women who had ever experienced domestic violence reported experiencing physical 
injuries, and less than half of them have sought assistance, from any source, for the violence they 
have experienced (Uganda Bureau of Statistics, 2012 p 239). A newspaper in Uganda reported in 
2013 statistics presented by the Deputy Inspector General of Police Okoth-Ochola that said that 
72 people were killed as a result of domestic violence between January and April 2013, and that 
in 2012 over 2 700 cases of domestic violence had been reported. (Emodek, J., Kwesiga, P. and 
Nsambu, H., 2013) 
 
Before 2010 Uganda had no specific law in place that prohibited domestic violence. In 2010 the 
Ugandan parliament passed the Domestic Violence Act (DVA) to combat the problems with the 
occurrence of domestic violence in Uganda. In the act it is stated that domestic violence is when 
the male spouse abuses the female spouse, making it impossible for men to claim justice if they 
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were to be abused by their wives. However as stated earlier statistics show that women are the 
majority victims of domestic violence. The DVA also states that domestic violence constitutes 
physical, emotional, sexual, verbal and psychological and economic abuse (The Domestic 
Violence Act, 2010). This definition of what constitutes domestic violence is in line with the 
recommendation from the UN (UN, ST/ESA/329, 2010) 
 
Almost six years have passed but the act has made little, and some even say no, impact on 
reducing cases of domestic violence. Some say that the Ugandan leaders who are supposed to 
enforce the law are ignorant about it, thus not applying any of its provisions. The limited 
awareness about this important law is a setback to efforts aimed at ending violence in homes. 
Reports have also shown that the DVA is not widely known among legal professionals, law 
enforcement officials or victims. (The Library of Congress, 2013) 

 
4.2 Domestic violence, development and human rights  
Violence against women, in any form, is clearly a violation of every women’s right to life, 
liberty and security of person, which is stated in the United Nations’ Universal Declaration of 
Human rights, article 3 (1948). The Committee on the Elimination of all Forms of 
Discrimination against Women, monitoring body of CEDAW, adopted its general 
recommendation number 19, where they explicit mention domestic violence (1992). 
 

“Family violence is one of the most insidious forms of violence against women. It 
is prevalent in all societies. Within family relationships women of all ages are 
subjected to violence of all kinds, including battering, rape, other forms of sexual 
assault, mental and other forms of violence, which are perpetuated by traditional 
attitudes. ... These forms of violence put women's health at risk and impair their 
ability to participate in family life and public life on a basis of equality.” (CEDAW 
Rec. 19 1992) 

 
However domestic violence should not only be seen as a violation of the right to be free from 
violence, but also of many other human rights, since domestic violence inhibits women’s ability 
to realize other human rights. Domestic violence is also a pure violation of the morality behind 
the human rights concept, the concept of inherent dignity and worth of all human beings. (Ross 
2008, p 410). To combat domestic violence is to fight for human rights, in this particular case 
women’s rights.  
 
Domestic violence has also been seen as a human rights abuse from the perspective of torture. In 
the Convention Against Torture General Comment 2 from 2007 the committee specifically cited 
“States parties’ failure to prevent and protect victims from gender-based violence, such as rape, 
domestic violence, female genital mutilation, and trafficking” (paragraph 18) as a violation of the 
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Convention Against Torture. Uganda signed and ratified the Convention Against Torture in 
1986.  
 
Seen from a perspective of development, combating domestic violence is not just a matter of 
greater respect for human rights, but also of importance to the country’s own development. A 
woman who experiences domestic violence will most likely have trouble accessing her right to 
employment, education or participation in governance, all factors that are of great importance for 
a countries development (Ross 2008, p 410). A woman who is battered could also find it harder 
to maintain a job due to the emotional and physical effects of the domestic violence, which will 
also mean less income for the state regarding taxes, which in turn will have a negative effective 
on a countries financial development. However domestic violence does not only have a negative 
effect on the women who are being assaulted, for instance a study has shown that children who 
witness domestic violence had significantly worse childhood problems than children who did not 
(Kitzmann et.al. 2003). This means that domestic violence also affects the next generation and its 
capabilities. To combat domestic violence is in many senses of great importance for a country’s 
development.  
 
With this we can conclude that domestic violence is a grave human rights abuse that needs to be 
combat for everyone’s right to live free, secure and fulfilling lives.  

 
4.3 The domestic violence act and its implications  
In Uganda domestic violence is not mentioned or prohibited expressively in the constitution but 
the country has ratified international human rights instruments that protect human rights and 
speaks of as well as prohibits domestic violence, like mentioned earlier. Uganda has therefore an 
obligation to prevent and combat domestic violence, and it is against this background that the 
DVA was put in place (Mujuzi 2014, p 260). Mujuzi has studied the history of the drafting 
process and states that: “The Act was enacted because the existing laws were not adequate in 
preventing and combating domestic violence” (Mujuzi 2014, p 261).  
 
The Domestic Violence Act (DVA) was passed in 2010 and provides for punishment of a partner 
in a domestic relationship who injures or endangers the health of the other. It also forbids 
repeated sending of abusive messages and letters, but it also forbids abusive telephone calls. 
DVA prohibits physical and sexual violence as well as psychological and economic abuse. Not 
just from a husband or intimate partner but also from domestic workers and other persons 
consider being in a domestic relationship. The DVA gives powers to local council courts to try 
domestic violence cases and the local council can also, where they find it necessary, refer the 
parties for mediation and counseling. The punishment for the offence is at minimum a fine and at 
maximum a two-year imprisonment, or both. The maximum fine is approximately 384 US 
dollars, which put in the context of Uganda is something that most middle class employees could 
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afford (The Domestic Violence Act 2010; The Domestic Violence Regulations 2011; Mujuzi 
2014) 
 
Mediation and counseling is an important part of the act and the legislators agreed that in cases 
of domestic violence “we should be interested in keeping the families together, in spite of 
domestic violence” (Mujuzi 2014, p 260). The legislators also stressed the importance of 
sensitizing the public to be able to end domestic violence (Mujuzi 2014, p 260). In the rural parts 
of Uganda the traditional social system is very strong, and most cases are not reported through 
the formal justice system. In these communities’ traditional elders, clans and community 
members handle the majority of the domestic violence cases. They however usually mediate or 
counsel the parties rather then punish the offender. The perpetrator will usually be warned, the 
survivor will get counseling, and then both of them are sent back to their homes. (ACFODE 
2012, pp 18-22) 
 
Report or lodging a complaint of domestic violence can be done to either a chairperson or 
secretary appointed by the local council court, the police or the magistrate. The magistrate is part 
of the judiciary with the Supreme Court as its highest instance. (The Domestic Violence 
Regulations 2011; ACFODE 2012) Local council courts are more accessible since they exist in 
most villages or local councils, however they do not have the same jurisdiction as the magistrate 
courts. The magistrate courts have the power to issue interim protection orders and protection 
orders; this power is not applicable to the local council courts. (Majuzi 2014, p 262)  
 
Traditional mechanisms evidently fail to offer key services and support to women but even 
outside the traditional system protection and key services are lacking. In the DVA section 13 it is 
stated that  

“A protection order may, where appropriate direct the perpetrator to stay away 
from the premises or place where the victims resides or any part of the premises, if 
the prohibition is in the best interest of the victim.”  

 
However it is not specified for what period the offender should stay away and the access to 
shelters are in most part of the country lacking. (ACFODE 2012, pp 20-22) 
 
So far there are no evidence for any case where a person has been prosecuted or convicted under 
the DVA. However domestic violence have been seen as aggravating factors by the court, but the 
accused was not prosecuted for domestic violence and no referral has been done to the DVA. 
The legislation is however relatively new and the courts that have jurisdiction are not courts of 
record so their decisions are not in law reports. (Mujuzi 2014, p 264) 

4.4 The organizations and respondents 
In this following section a brief presentation of all the respondents that participated in this 
research will be presented.  
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ACFODE 
Action For Development (ACFODE) is a Ugandan women’s organization that have been active 
since November 1985. It is a non-governmental organization and its formulation was inspired by 
the United Nations third World Conference on Women held in Nairobi in 1985. ACFODE has 
been an effective platform for over 30 years, and takes action on issues related to women’s 
empowerment in Uganda. The organization works with advocacy, policy formulation, research, 
capacity building, coalition building, mobilization and sensitization. Its mission is to empower 
women and influence legislation and policy for gender equality in Uganda. ACFODE has its 
head office in Kampala but are active in all regions of the country. (ACFODE w.y.) ACFODE 
was a part of the Domestic Violence Bill Coalition (DVBC).  
  
CEDOVIP 
Center of Domestic Violence Prevention (CEDOVIP) were the founder of the Domestic 
Violence Bill Coalition. CEDOVIP was initially a project under the organization Raising Voices. 
But throughout the project the staff realized that this was an issue that needed its own 
organization and in 2003 CEDOVIP was founded as an independent NGO. It is the leading 
organization in Uganda working to secure an adequate legislation to respond to domestic 
violence in the country. The organization also works on implementing programs to challenge 
power structures and sensitize local communities to reduce to acceptance and prevalence of 
violence against women and girls. (CEDOVIP 2015) 
 
FIDA-U 
The Uganda Association of Women Lawyers (FIDA-U) was formed in 1974 and is promoting 
and defending human rights with a focus on women’s rights. The organization offers legal aid 
and public legal education. FIDA-U is a national chapter that belongs to the International 
Federation of Women Lawyers that was formed in Latin America in 1948. FIDA-U describes 
itself as a feminist organization that uses multiple strategies to promote law and police reforms to 
protect women. The organization also monitors the government since they are the primary duty 
bearers and has to be hold accountable to fulfill its obligations. (FIDA-U w.y.) 
 
MIFUMI 
MIFUMI is not an acronym but the name of the place where the organization was founded in 
1994. MIFUMI is an NGO that works to protect women and children that are experiencing 
violence and other forms of abuse. MIFUMI initiates reforms through advocacy and were 
members of the DVBC. The organization also run shelters, offers counseling and medical and 
legal support. MIFUMI runs a 24-hour helpline that offers free and confidential advice, 
counseling and referral to victims of domestic violence. (MIFUMI w.y.)  
 
UWONET 
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Uganda Women’s Network (UWONET) is a membership organization and platform where 
national women’s NGO’s or individuals active in Uganda can become members. It came in to 
place in 1993 after the East African Women’s Conference held in Kampala the same year. They 
work with lobbying and advocacy to engender all laws and policies. Their goal is to end all 
forms of gender based discrimination. (UWONET w.y.) 
 
UWOPA 
Uganda Womens Parliamentary Association (UWOPA) was established in the fifth parliament of 
Uganda (1989-1994) and consists of all women Member of Parliament as members. Their aim is 
to engender the legislative process and raise awareness through campaigning and lobbying for 
women’s rights. UWOPA also offers an opportunity for women MP’s to meet, discuss and share 
experiences to support each other and activities that enhance women’s participation in politics. 
(Parliament of the Republic of Uganda w.y.) 
 
Ministry of Gender, Labour and Social Development 
Ministry of Gender, Labour and Social Development (MGLSD) is the ministry in charge of 
gender issues and also the Domestic Violence Act. The ministry covers a range of areas 
including gender equality and women empowerment.  Ms. Maggie Kyomukama, whom I 
interviewed, is the Assistant Commissioner in charge of women and gender affairs at the 
Ministry of Gender, Labour and Social Development. (Ministry of Gender, Labour and Social 
Development w.y.) 
 
Police 
In this research local police officers working in Kisoro District in Uganda were interviewed. In 
total I interviewed four police officers. Some of them worked on the district level and some 
worked at local police stations.  
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5. “If a husband does not beat you, he does not love you”  
The results of the research, interviews and questionnaires carried out in Uganda during 
September and October 2015 will be presented here, as well as the result of studying a few 
written articles on the issue. Important to bear in mind is also that the interviews represent 
thoughts and values from individuals and organizations that can be affected by their personal 
experiences. As always with research it is important to keep in mind a critical perspective to the 
material that is being used, which has been done throughout the thesis.  
 
The result of the materials will be presented in a way that is closely connected to my research 
questions. I will first present the respondents views on whether or not the process was inclusive 
and then continue to present the respondents answers on if they believe the law has been 
successful or not. To be able to closer relate to the theories on what constitutes successful laws 
that part has been broken down to separately highlight the issue of the general moral of the law, 
and whether or not the law is being enforced.   

5.1 How inclusive was the process?  
Out of the seven representatives from women’s organizations that were interviewed the majority 
stated that they believed that the process that lead up to the DVA had been inclusive.  
 

“We were very included. First of all the genesis of the law started with civil 
society.”(Interview UWONET, 2015) 

 
“ I was personally interviewed, we belonged to the coalition and attending the 
meetings. So yes we felt included.” (Interview ACFODE, 2015) 

 
UWONET also stated that the law came in to place because of the extensive advocacy work that 
the civil society conducted (Interview UWONET, 2015).  
 
Since inclusion could be a term that means different things in different contexts the respondents 
were also asked to describe what inclusion meant to them and how it feels to be included. Even 
though they all are different individuals they all stated that to be physically included is not 
enough. To be respected and appreciated were two of the main important factors for all the 
respondents if they were to feel included.  
 

“Appreciating my role, appreciating my capability and then identifying the key role 
that I can play in a certain function and consulting me.” (Interview ACFODE, 
2015) 

 
“Inclusion means I am engaged in terms of listening to me and taking what I am 
proposing into consideration.” (Interview CEDOVIP 1, 2015) 
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However one organization stated that because of the structure of the legislative process and the 
strong role that the parliament has, their possibility to influence were limited. The respondent did 
state that yes they were included at first, consulted and respected. However when the process 
reached a certain level the involvement of actors outside the parliament somehow stopped.  
“…but once it gets to parliament then you don’t have much say” (Interview FIDA-U, 2015) 
 
One of the most influential women’s organizations in the work that lead up to the DVA was 
CEDOVIP. They were also the ones who started to advocate for a national law on combating 
domestic violence. CEDOVIP mobilized other women’s and civil society organizations that then 
formed the Domestic Violence Bill Coalition  (DVBC). The DVBC advocated and influenced the 
government, which led to that the Uganda Law Reform Commission did a nationwide study in 
2005-2006 on the prevalence of domestic violence. This study led to that the commission 
together with the DVBC drafted the act. (Interview CEDOVIP 3, 2015)  
 
ACFODE, another women’s organization, also stressed that they felt that the process had been 
inclusive. However the organization also stressed that it was not just civil society organizations 
that were included in the processes but also representatives of other sectors of society. For 
instance the judicial system and David Batema, a judge within the High Court of Uganda, as well 
as researchers from Makerere University and a representative from the national police and its 
child and family protecting unit. (Interview ACFODE, 2015)  
 
CEDOVIP also highlighted that other actors were included. They described that the members of 
the DVBC went out to local communities to discuss the bill with the grass roots. They met with 
local and district leaders, cultural and religious leaders and district police. (Interview CEDOVIP 
2, 2015) 
 

“All those were consulted and it is from that level that petitions were signed and 
sent to Kampala to back up the documentation in the bill and show that 
consultations have taken place and people have really accepted that here there is a 
problem and we need a specific law on domestic violence.” (Interview CEDOVIP 
2, 2015) 

 
However what respondent 2 from CEDOVIP also stated was that even though many actors were 
involved in the consultation they were included mainly in the first stage, when it was in a bill 
form, but not later on when it was passed and were turned into a law. This means that most 
people today, even though they were consulted at one time, do not know what is actually in the 
law, since they were not included throughout the whole process. (Interview CEDOVIP 2, 2015)  
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Other respondents also stressed that the most critical role of the DVBC was the advocacy work 
and the fact that the DVBC managed to bring so many actors together, push the government and 
then hold them accountable and make sure they saw it through. (Interview MIFUMI, 2015) 
 
UWOPA, works within the parliament to engender legislation processes. They stated that the 
process was indeed inclusive and that the CSO’s played a major role. “the civil society 
organizations, the media, the ministry of gender, labor and social development worked so hard to 
ensure that these laws were enacted” (Interview UWOPA, 2015)  
 
UWOPA continued and, as previous respondents, stated that members of the police and judiciary 
were consulted in the process. The environment within the discussions was according to 
UWOPA good. A statement that civili society organizations like ACFODE agreed with, and they 
describe the level of inclusion as high. (Interview ACFODE, 2015; Interview UWOPA, 2015) 
 

“You know in advocacy it is about consensus building. You agree on the proposed 
amendments by government, you also push for your own amendments, you 
propose, it’s a forth and back process.” (Interview UWOPA, 2015)   

 
When talking to the Assistant Commissioner at the Department of Women and Gender Affairs at 
the ministry of Gender, Labour and Social Development she also described the process as an 
inclusive one. She described it as that everyone was working together both within the 
government and the ministries but also outside the government, mainly with CSO’s. She 
continued and stressed the importance of the inclusion of the CSO’s and that it has also affected 
the implementing process in a good way.  
 

“…have them doing grass root awareness and that is why now for example 
CEDOVIP has translated into five local languages so that the people they work 
with on the ground can be able to understand it within their local language.” 
(Interview Assistant Commissioner at the DWGA, 2015) 

 

5.2 Has the DVA been successful?  
Mujuzi states in his research that the DVA has had problems in its implementation. One of the 
issues has been that not enough resources have been allocated to the implementation of the DVA. 
For instance, he says, there are no state-owned shelters for survivors of domestic violence and 
hence little ways for survivors to have their rights protected (Mujuzi 2014, p 267). Shelters are 
something that is mentioned in the regulations (regulation 2), and is described as a ”temporary 
refuge” (The Domestic Violence Regulations 2011).  
 
The issue of shelters were also something that some of the respondents raised as an issue to why 
they do not consider the act to have been as successful as they would have thought. MIFUMI 
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have been running shelters for many years and stated that as of today resources are necessary to 
keep them running and the government should put more resources into implementing the law. 
Shelters are just one of those things that is needed to make sure the law is implemented fully. 
(Interview MIFUMI, 2015) 
 
Another issue that prevent survivors from being able to fulfill their rights through the DVA is the 
high costs associated with the complaint process (FIDH 2012, p 4; ACFODE, 2012, p 27-28). 
This creates an obstacle since women that are experiencing domestic violence not always have 
money at all. For instance their husbands can have full control over the money, which limits their 
options (Interview ACFODE, 2015). Yet it is not just money to lodge a complaint that is an 
obstacle. Women that have been victims of domestic violence often state that they do not report 
their cases since they fear that the perpretator will bribe the police, judges or the council. Since 
women in Uganda usually have less money than men most women know that they will not be 
able to bribe as high as their perpretator. (ACFODE, 2012, p 20-24) 
 
However most women today do not even know that they have a right to report. They do not 
know that there is a law put in place to protect them. “If you do not know that there is a law that 
forbids someone to slap you, you can not go and demand your right.” (Interview MIFUMI, 2015)  
 
Other organizations also stressed the fact that it is difficult to see something as successful when 
the ones that the DVA is suppose to protect do not even know about the law. (Interview 
CEDOVIP 2, 2015) This is something that I also found in my questionnaires carried out among 
women in Uganda6. Around half of the women that participated in the survey stated that they 
have heard of the DVA, most of them had heard about it from an NGO. However the majority of 
them did not know what the law entailed, what types of violence it addressed or where they 
should go if they wanted to report a case of domestic violence. (Result of questionnaires, 2015) 
 
One of the major obstacles that limit the success of the DVA is the slow implementation 
according to most of the respondents. A report from FIDH states that the implementation has 
been too slow, mostly due to the fact that there has not been enough money allocated in the 
budget to implement the law. (FIDH 2012) The majority the respondents from the women’s 
organization mentioned the lack of allocated resources to implement the law as one of the major 
failures. Many of them also stated that there has also been to little training and education both 
towards sensitizing the community but also to inform stakeholders on how they should work 
with and implement the law. Little and almost no money has according to the respondents been 
put into implementing the law, and the ministry in charge, is the ministry with the least amount 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
6	  The questionnaires were handed out to women of different ages, background and social status in Kampala, Kisoro 
and the Northern Region of Uganda in September and October 2015. Totally 50 questionnaires were filled in and 
completed.  
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of money in their budget. (Interview ACFODE, 2015; Interview CEDOVIP 1, 2015; Interview 
FIDA-U, 2015) 
 
However both UWOPA, and the Assistant Commissioner at the Department of Women and 
Gender Affairs [DWGA] were more positive and considered the law to have been a success, 
even though both of them also highlighted flaws. (Interview Assistant Commissioner at the 
DWGA, 2015; Interview UWOPA, 2015)   
 

“Well, having it enacted was really great and having the regulations, that was a 
success”(Interview Assistant Commissioner at the DWGA, 2015) 

 
” Yes I think it has been successful. We have not hit 80% of implementation of this 
law. So, our dream is to ensure that this bill can be implemented, can be 
understood.” (Interview UWOPA, 2015)  

 
The respondents representing women’s organization were in general more skeptical and even 
though most considered the act good on paper the majority did not consider the law a success 
due to the limited efforts that has been put in to implementing it. (Interview ACFODE, 2015; 
Interview CEDOVIP 3, 2015; Interview FIDA-U, 2015; Interview MIFUMI, 2015) 
 

“The biggest challenge is that the legislation on paper is good, but the challenge is 
in implementation like most laws here in Uganda”. (Interview ACFODE, 2015) 

 
Many of the respondents also stressed that the lack of budget allocating for the implementation 
has put a lot of responsibility on the organizations. For instance many of the organizations has 
worked together to translate the act into different languages since most people in Uganda might 
not understand written formal English, which is the official language of the DVA. (Interview 
CEDOVIP 1, 2015) 
 

5.2.1 Do people agree with the morals of the law?  
After just a few days in the country I quickly learned a saying, most of them who said it were 
men, but even women knew the so-called Ugandan saying. “If a husband doesn’t beat you, he 
doesn’t love you”. That saying stayed with me and throughout my stay I heard it in numerous 
places.  
 
The view that this saying entails has also been established in research. A Survey conducted by 
CEDOVIP found one of the following results: 
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 ”it indicates that of the people interviewed, 70% of men and 60% of women said a 
man was justified to beat his partner under certain circumstances.” (Interview 
CEDOVIP 1, 2015) 

 
One reason for this result might be the fact that Uganda is a patriarchal society, like most other 
societies today, something that some of the respondents highlighted.  
 

“our society is male dominant. They  [men] think this [the DVA] is more of 
empowering women than us men so they have those kinds of misconception that 
are preventing them from appreciating this law” (Interview CEDOVIP 1, 2015)  

 
The respondent continued by saying that as it is now, most people might not agree with the law, 
because there has not been enough sensitizing done to raise awareness of the issue and the DVA. 
(Interview CEDOVIP 1, 2015) 
 
ACFODE agreed and said this about the public’s knowledge of the DVA; “It is minimal. Some 
know that there are laws but not that there is a DVA” (Interview with ACFODE, October 2015) 
The respondent continued by stating that this issue can not be seen as a women’s issue, it is 
a human rights issue and men and boys need to be involved in the work. If they are not 
involved a common narrative or moral, cannot be established. There needs to be money put 
in to spreading awareness, but this can not be limited to women. (Interview ACFODE, 2015)  
 
However as of today not even all women, the ones who are supposed to be protected by the 
law know that there is a law that protects them. Because of that it is impossible to know if 
women in Uganda agree with the morals of the law. (Interview MIFUMI, 2015) Out of the 
women that participated in my questionnaire all of them stated that the law was important and 
that they considered the law to be necessary for women’s rights in Uganda. (Result of 
questionnaires, 2015) 
 
Most of the women’s organizations shared the critique over the fact that the government hasn’t 
done enough to make the law known to the public. They stated that the government has a 
responsibility that when they pass laws they have to make it known to the larger section of 
society. When you talk to local leaders, religious and traditional leaders they have to know the 
law so that they can protect women’s rights. Because of this they said that capacity building and 
resources are needed. Today it is impossible to know if the people agree with the morals of the 
law since most do not know that the law exists. (Interview ACFODE, 2015; Interview 
CEDOVIP 3, 2015) 

5.2.2 Is the law being enforced?  
Mujuzi states that the punishment for the crime is not sufficiently deterrent. He continues by 
stating that if you are a middle class employee the fine will be easy for you to pay. However up 
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until this day (to both of our knowledge) no one has so far been convicted for domestic violence 
in accordance with the act (Mujuzi 2014, p 261, 264).  
 
In the report from Institute of Medicine [IOM] and National Research Council [NRM] (2015) 
David Batema, judge within the High Court of Uganda, says that enforcement of the DVA, 
and other laws, are lacking. According to him this is because of a lack of understanding and 
awareness as well as prevailing cultural norms. Domestic violence is seen as something 
private that you keep within the family. To overcome this Batema is suggesting extensive 
training programs and open discussions about women’s rights. Batema believes that 
extensive education for police officers and magistrates will help them better to enforce the 
law that in turn will change the culture. (IOM and NRM 2015, pp 37-38) 
 
Most of the respondents stated that the law is not being enforced, mostly due to lack of 
knowledge among the enforcers, but also because of lack of access to the proper resources.  
For instance many of the respondents did say that the police do not have enough resources, 
sometimes not even a pen to file out the complaint form with. (Interview CEDOVIP 3, 2015)  
 

“Take for instance if you go and report a case to police that a man has battered you 
at home. If that police man doesn’t have transport to come and witness or get 
exhibit that this crime has actually happened, then that case will die a natural 
death” (Interview UWOPA, 2015)   

 
UWONET expressed similar concerns and stressed that because of the fact that representatives 
from all levels were not included not all have gotten the information about the law. The 
information from the ones who were included has not been passed on and that is why even today 
many of the people among the judiciary and police do not know the law. (Interview with 
UWONET, October 2015)  “it was just at the higher level and specifically at the national level 
key departments like the family and child unit but not at all levels” (Interview UWONET, 2015)   
 
And when I spoke to the police themselves they did agree on this. When asked the question if 
they feel that they have the resources they need, all four of the police men/women that 
participated in the study, said no. (Interviews with police officer 1, 2, 3, 4, October 2015) 
However it is not always an issue of bigger more expensive resources, “but sometimes we even 
lack pencils or the proper forms to fill out the complaint.” (Interview police officer 3, 2015).  
 
On the other hand it is not only resources that many of the police officers feel they are lacking. 
Three of the four police officers also stated they do not feel that they have enough knowledge to 
handle these issues and that they all needed more training. (Interviews police officer 1, 3, 4, 
2015) 
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All four of the interviewed police personnel said that they had not even seen the complaint form 
that is connected to the DVA. Out of the four interviews with police personnel only one knew 
that the DVA existed. The remaining three stated that they would file charges but not for 
domestic violence but for assault in accordance with the penal court act. (Interviews police 
officer 1, 2, 3, 4, 2015) Despite the fact that they did not know about the DVA most of them said 
that domestic violence was a big problem and that cases related to domestic violence were an 
everyday event (Interviews police officer 1, 2, 3 2015). 
 
With the interviews with all of the police personnel it seems obvious that they had not been 
given the information or knowledge they needed to combat domestic violence, most of them had 
not even heard of the law, despite the fact that the police had been involved in the process with 
the DVA. When I researched this further I understood that mostly high-level police personnel 
had been involved. UWOPA stated the following regarding the inclusion of police personnel; 
 

“The country is big. Here in Kampala we might have had a dialogue with these 
people but outside Kampala we have, right now they have increased the districts to 
over one hundred and forty. So, in the one hundred and twelve districts you cannot 
convince me that all the police know this law, or they were consulted before this 
law was passed. It is impossible” (Interview UWOPA, 2015)   

 
All the respondents from the civil society agreed that the lack of knowledge and lack of 
resources where one major factor to why the law has not been enforced properly. ACFODE said 
that not even all people within the magistrate court no the law or they do know the law but not 
how to work with it, and stated that one of the most important thing to get the law to be enforced 
is to educate stakeholders and give them access to the law. (Interview ACFODE, 2015) 
 
The Assistant Commissioner stated that there is a gap when it comes to knowledge among the 
stakeholders but that it is being closed slowly. She stated that the government is printing more 
copies of the law to keep spreading the information of the act. (Interview Assistant 
Commissioner at the DWGA, 2015) 
 
To sum up what the respondents stated about the inclusiveness in the process I will use 
Young’s four factors that need to be present for a process to be seen as inclusive and able to 
lead to more just outcomes. These factors are here presented from the view of the 
respondents; further analysis of these factors related to the findings will be presented in the 
next chapter.  
 
All respondents stated that they felt truly included in the process, however one of them said 
that once the issue reached parliament there was not much they could do. They did then 
experience a form of exclusion, a formal one since they were not invited there at all. 
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However all of the respondents did say that they felt listened to and respected, and that there 
were no internal exclusion mechanisms. From the view of the respondents the process was 
then inclusive. With this the process can also be describes as having been reasonable since 
the respondents stated that they felt listened to. Young also says that the process needs to be 
equal for the result to be more just. All the respondents did feel that they were included 
equally and also stated that other CSO’s with interest of the law were invited and included. 
The last issue that Young stated of importance for a process to lead to more just outcomes is 
publicity. For publicity to be met people need to be able to hold each other accountable. The 
respondents stated they had openly criticized the government for not doing enough to fully 
implement the law, hence according to the respondents the process also met this criterion.  
 
In regards to the law’s success we can summarize the findings as such as the respondents 
did consider the law to be successful on paper, but in regards of the implementation they did 
not considered it successful. There was however a difference between the women’s 
organizations and the ministry as well as the parliamentary organization UWOPA. They 
both considered the law to have been more successful than the women’s organizations. If we 
look at the criteria for a successful law we can see that the respondents mentioned many of 
them.  
 
They stated that both the public and the stakeholders lacks knowledge of the law and many 
stated that the government hasn’t done enough to spread awareness and change the general 
moral on the issue. Many of the respondents also stated that most people today do not know 
the law because it is not understandable which is of importance if a law is to be considered 
successful according to the researchers mentioned in chapter two. We could also see from 
the result that the law might not be in accordance to a shared moral and that punishments 
for those who do not obey by the law are rare.  
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6. Is inclusion enough to create successful laws?  
In this following section I will present the analysis of the result from the field research and the 
operationalization of the theories from chapter two. I will here describe my thoughts of the 
results that have been found, how they connect with the theories and if there are any gaps and if 
so how can the gaps be filled.  
 
The first section will analyze whether or not the process can be considered to have been inclusive 
according to the theory of Iris Marion Young. The second section will then discuss if and how 
the process behind the DVA might have affected the possible success of the law itself.  

 
6.1 Was the process inclusive?  
To understand whether or not the process was inclusive this thesis has used Iris Marion Young’s 
theory of inclusive and communicative democratic processes. Just as described in chapter two 
she puts her theory in the context of the democratic system as a whole and not so much focus on 
processes behind single laws. Yet her theory could still be applicable when we want to scrutinize 
a single process behind one law. In one sentence her theory of inclusiveness could perhaps be 
describe as; an inclusive process where all who are affected by the law are included on equal 
terms and treated with respect. 
 
If a process follows Young’s theory it will then lead to more just and fair outcomes. To fully 
understand whether or not the process behind the DVA was inclusive according to Young’s 
theory the results of the material that have been gathered and studied will be analyzed by 
analyzing into all the conditions that Young states must have been present for a process to lead to 
more just and fair outcomes.  
 
If we begin with inclusion, all the respondents described the process as inclusive and that the 
process was also reasonable.  
 
However if we go back and look at the process behind the DVA we might find that the 
process might not have been fully inclusive. Young states that all people affected by a law 
should be included. I think it seems unreasonable to believe that every single person should 
be included it is not practically possible. I do however believe that her theory could be 
interpreted in that way that all people affected by a law should be represented. This would 
mean that to include one woman’s movement would not be enough since we need 
movements representing women from different backgrounds, classes, parts of the country 
and etcetera. This inclusion of individuals from different backgrounds is also important 
considering Young’s five faces of oppression. Which made it clear that people face different 
types of oppression depending on their status in society and that status is affected not just by 
your gender but also your class, ethnicity and so on. To be able to capture all types of 
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oppression, so that we can try to eliminate them, we need to include individuals with 
different backgrounds.  
 
If we consider the women’s perspective at first there were numerous women’s movements 
included in the process and even if most of them have their headquarters in Kampala they 
all had activities, members and personnel in other areas of the country. The organizations 
also carried a big variety of members both regarding classes, ethnicity and religion. With 
this in mind I would consider the process inclusive as far as the women’s perspective.  
 
However with all people affected women are not the only individuals or group that needs to 
be included. The enforcers; the ministry judiciary, police and local, traditional and religious 
leaders are also of great importance to include. Due to time restraints all of these groupings 
could not be interviewed. The other respondents did however offer a clear picture of the 
included actors, and this is also one of the issues in regards of inclusiveness.  
 
The enforcers included were mainly high officials based in Kampala. The ministry in charge 
of allocating budget to the law as well as the parliament was off course also highly included. 
Some meetings were done to include representatives at the district level, however as 
mentioned from one of the respondents the information did not trickle down from the 
district level meetings to the local level. This means that those enforcers that are active on 
the local level, the ones who actually meet the perpetrators and victims did not have a say 
nor did they receive information of the law. They were simply not included in the process.   
 
Another central group of people that are clearly affected by the law, and that should have 
been included in the process according to Young’s definition of inclusion, are the 
perpetrators. In this case the men that use’s violence within the domestic setting. From the 
information that has been conducted through this thesis no material or respondents has 
mentioned perpetrators being included in the process. I am aware of the problems that might 
have existed if they were included, especially in regards of everyone in the process feeling 
listened to, respected and safe. However the fact that they are not even interviewed leads to 
the conclusion that according to the theory of Young, the process was not fully inclusive.  
 
If perpetrators would have been included could that have changed the outcome of the law?  
This is off course impossible to answer but at least it could have meant that more people 
would have known about the law which could perhaps have made it easier to sensitize the 
public, which most respondents considered to be the biggest problem today. Other issues 
that might arise by including perpetrators will be discussed further on page 45 and 46. 
However if the inclusion had also been more comprehensive in regards to the enforcers who 
were included that could also have helped in regards of sensitizing the community. A further 
discussion regarding that will follow below.  
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Young also says that the process needs to be equal for the result to be more just. All the 
respondents did feel that they were included equally and also stated that other CSO’s with 
interest of the law were invited and included. However this leads me back to the lack of 
inclusion of people especially enforces, from other parts of the country than Kampala. For 
the process to be seen as fully inclusive and equal as well as lead to the most just decision 
everybody has to have the possibility to be included on equal terms. This is difficult when 
most meetings and actors were situated in the area around the capital of Uganda. Even if 
enforcers from other districts, such as for example Kisoro, were invited they could not 
possibly be included on equal terms compared to enforcers from Kampala. The drive from 
Kisoro to Kampala is approximately a ten-hour drive through mountains and bad roads, and 
most people do not even have a car. As stated in the interviews with the police officers in 
Kisoro they lack funds, which mean that they do not even have the proper forms to write a 
formal complaint. They could most likely not afford the money that is needed to travel to 
Kampala for the meetings. Even if they had been included it would not have been on equal 
terms if the meetings had not been situated in different parts of the country or the 
government had helped fund the travelling. Perhaps this tells us that inclusion is not always 
that simple and that it is also other factors such as money, logistics and infrastructure that 
need to be considered. Young does not mention these obstacles, which could be because her 
theory is developed in a western society where this is not as big of an issue, or perhaps she 
wants the inclusion to take place in a more local setting and not be as centralized. If that is 
the case another problem with her theory do arise. Because how can issues such as this that 
are of interest for the whole country only be discussed on a local level and still be 
considered inclusive if the decision is made on an other level than where the discussions 
took place? I do not have an answer for this I do however think it is important that we take 
this in to consideration when we discuss these issues. That to have a process that is both 
equal and inclusive might not be as simple as we might think at first.  
 
The last issue that Young says is of importance for a process to lead to more just outcomes 
is publicity. In the interviews and from what I captured by being in Uganda, the 
organizations that were included do, and have in the past, criticized the government for not 
doing enough to implement the law. They have said that the government are answerable for 
not translating the law to make it known and for not allocating enough in the budget to work 
on the law’s implementation. However little of this criticism have made a sizeable effect.  
 
Considering the political climate in Uganda it might not be surprising that the criticism has 
not had any affect on the government. Museveni and his party have ruled for over 30 years 
and even if people do not agree with him they vote for him out of fear. Fear that war might 
happen if they elect another leader or that the military or the police will harass them. With a 
political climate where the leaders are almost guaranteed to keep the power they are usually 
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not bothered by criticism. So the publicity factor and being able to hold the government 
responsible might not be of that same importance in Uganda as it is in a country with more 
free and fair elections. The publicity factor could however still be seen as important because 
it makes it possible to get that message out and spreading awareness of the law. Because 
when the women’s organizations criticize the government for not implementing the law they 
are at least getting the message out that the law exists, which is of great importance.  
 
With this analysis of the results it is obvious that the process was not fully inclusive 
according to Young’s theory, even if it on many parts did meet the conditions. To be able to 
in a larger sense meet all of the conditions more actors would have needed to be included, 
both perpetrators and the once who are supposed to enforce the law. Allocating more 
resources so that people could travel to meetings, or meetings could have been held in 
different parts of the country could have made the process even more inclusive and equal. 
The issue of including perpetrators could perhaps be more difficult since most men would 
probable not see themselves as perpetrators. However in Uganda to consider the use of 
violence as sometimes legitimate is not as stigmatizing as in western countries so men with 
this view could perhaps have attended the meetings if it did not include the word 
perpetrator. Yet to not call them perpetrator could have been offensive to many of the 
women from the women’s organizations that view them as exactly that.  
 
The interesting question to consider is what would have happened if those men were 
included? It seems unlikely that perpetrators and women’s organizations who are on 
opposite sides could have been able to hold reasonable discussions. If they would have it 
could possibly have affected the general moral regarding domestic violence since more 
people would have been aware of the issue and men could possibly have gathered an 
understanding for what it means to live under oppression and constant threat of violence. 
Perhaps it could also have made the perpetrators change their mind and bring the 
information they received to their community, family and friends. In this sense a wider 
inclusion could perhaps have increased the knowledge of the law and its existence to more 
people, as well as spreading the morals of the law and increasing the chances of more 
people agreeing with it. Yet it might also have affected the law in another, perhaps more 
negative way. If men that consider it completely normal to abuse your spouse are included 
and can affect the law would it then have been as progressive?  
 
The risk is that it might have lead to a “softer” law and that the view that domestic violence 
is legitimate could have been spread. Or perhaps it would not have been a law at all. 
Because the view that domestic violence is something that is perfectly normal and an okay 
behavior is most likely not something that is changed over night, not even after several 
years. So what is then to prefer; a fully inclusive process or a law that is progressive and 
takes numerous forms of oppression and violence in to consideration? And can a law that is 



 45 

not as progressive really lead to more just outcomes if it does not in an extensive way 
protect women from violence? This is perhaps one of the most complicated issues in 
Young’s theory yet we must remember that her theory is on an abstract level and might not 
have been intended to use on single laws. However even if we apply this to a discussion on 
a larger scale we still have to deal with the fact that people that do not share the same views 
on human rights is supposed to be included. This larger discussion is however not something 
that this study will focus on much further.  
 
It seems likely that Young does prefer a greater inclusion, and that everybody not just 
representatives should be included. However in a country like Uganda, or even any country 
it seems almost impossible to create that type of inclusion that Young is discussing. Perhaps 
one solution could be that representatives from each district are included and then make sure 
that the information is passed out to the grass root level. This might nonetheless lead to that 
important perspectives are not captured. Yet, in a country like Uganda where most of the 
country is a “hard to reach area” and with limited resources it is in my opinion the solution 
that is perhaps the best one. Because we also need to be reasonable on what is possible, this 
does not however mean that this type of inclusion could not be a reality in the future.  
 
Young stated in her theory that an inclusive process will lead to more just decisions. Even if 
the process behind the DVA were not inclusive in all the aspects that Young mentioned the 
respondents that were interviewed did state that they believed that the law itself, on paper, 
was good. It also seems reasonable to conclude that they believe that the law is just. 
However that is not enough. We know that the process were fairly inclusive, we know that 
the law is somewhat just, but we also know that it has not been successfully implemented.  
 
What we have to ask is what Young means with just? Is it just how the law is written or is it 
also how it is implemented? It seems reasonable to think that Young consider a law just if it 
is both just on paper and implemented, because how can it be just if it is not practically 
functioning? Or could it be that Young is not interested in what happens after a law is 
passed or that she assumes that an inclusive process with a just result will lead to successful 
implementation since all the actors did participate and then can hold each other accountable. 
But we know that is not the case. One reason to why this gap in her theory might exist is 
because that the theory was developed in a western society were laws and policies are put in 
place foremost for the country itself and not for international observers. I do not want to 
state that the DVA was solely passed because the government of Uganda wanted a good 
appearance on the international arena but that could have been a contributing factor. When 
we also know that the DVA has not received any money in the budget for its implementation 
that factor seems far more reasonable. Nevertheless if the process had been as inclusive as 
Young’s theory suggests more actors could perhaps have hold the government accountable, 
however we do not know if that would have had any effect as mentioned before.   
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To some extent perhaps the process were as inclusive as it could be in regards to the 
circumstances of the country. The political climate in Uganda, in which the country is a 
democracy but in reality people who oppose the government might experience human rights 
abuse, could perhaps not facilitate inclusion in the way that Young requests, as already 
stated. The fact that so many actors were included at all should perhaps be considered a 
victory. However not only the political climate might constitute a challenge in implementing 
Young’s theory in full. Uganda is still a developing country despite years of financial 
growth. To put money into creating the inclusion necessary would most likely be too costly, 
as mentioned earlier. With the technology of today a greater inclusion could perhaps be 
possible to a lower cost. Despite the fact that not all people have clean water or access to 
proper roads in Uganda, most people actually do have a cellphone. They could thus perhaps 
be included through technology and conference calls. Nonetheless it is not the same to be 
able to see a person you talk to and also take in her body language as just hearing someone’s 
voice over the phone.  
 
When having this discussion we also need to be aware that not even in countries with good 
and stable economy and infrastructure inclusion happens in the same extent that Young 
would have liked. It does not happen in Sweden, and most likely not in most other countries 
either. Does this mean that Young’s theory is only a utopia?  
 
I do believe that Young’s theory might need to be somewhat modified to be applicable and 
workable. Because inclusion in the sense that she talks about not only takes a lot of 
resources but also a lot of time and some law’s might not have that time, some matters are 
urgent. Yet she is talking about inclusion on a more systematical level where it seems 
reasonable that most of her theory could work. But it would most likely require a 
reconsideration of what democracy is and that we fully understand the benefits of a more 
inclusive processes. This I will discuss next.  

 
6.2 How did the process influence the outcome? Was it successful? 
My objective in this thesis was to answer the question how inclusion, or the lack of it, can 
influence the success of legal norms and laws regarding violence against women. To answer 
this I first answered the question whether or not the process was inclusive according to the 
principles of Young, which was done above. In this section I will present how the process 
might have affected the outcome of the DVA. I will also identify what could have changed if 
the process were even more inclusive, or if there are other mechanisms that need to be 
considered as well when we look at what influenced the outcome of the act.  
 
When the respondents answered whether or not the DVA had been successful most of them 
said that it has not been successfully implemented but that the law in itself was good. I will 
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her present an analysis of why there might be a gap between the implementation and the law 
itself.  
 
If we go back to the summary of the criteria that need to be met for a law to be consider 
successful the first two mentions the process and how it should be inclusive, which we have 
already discussed in the previous part of this chapter. The third one however suggests that a 
law must be understandable and known to the public. Let us look at that criterion a bit 
deeper.  
 
The respondents all stated that the DVA is not known among the enforcers of the law and 
among the general public it is just a minority of people who do know the law. In the 
questionnaires I handed out to women in three different regions of Uganda most women 
stated that they had heard of the law, yet most of them did not know what the law entailed. 
Since the criteria also states that the law should be understandable it seems reasonable to 
think that if you do not know what the law entails, for instance what types of violence the 
law addresses, you do not understand the law. A greater knowledge and understanding of the 
law might have been present if the process had been fully inclusive. As we discussed above 
it was not. That the process should be inclusive is the first of the six criteria that was found 
in the section on what constitutes successful law. The process could have been more 
inclusive if it had involved more local enforcers, or made sure that the information was 
passed down from the participants who were included. However the fact that the people who 
were included know the law tells us that the inclusion most likely had an effect on the 
understanding of the law since those included know more. Another matter that was 
mentioned by the respondents was the problem with spreading the law to different 
communities, which was mostly due to the fact that the government has not translated the 
law. In Uganda most people do not speak the official language, English, so just few people 
can understand the law. This is off course one thing that affects the criterion that the law 
should be known and understandable. However a more inclusive process might not have 
changed that since the once in charge of translating the law is the government and they were 
already included. Here it is rather the will and intention of the government that is the 
important issue to why the law has not been translated.  
 
Among those who did participate in the process it seems likely that a shared moral regarding 
these issues were constructed. If a law acts according to a shared moral purpose compliance 
is more likely to occur according to research, and the process might have helped to create 
that. We do also know that many people in Uganda do not agree with the morals of the law, 
maybe an even greater inclusion could have lead to a shared moral among the public as 
well, since it seemed to have had that impact on the ones who did participate. This tells us 
that the process behind the DVA most likely did have an effect on the outcome of the act in 
regards to creating a common ground.  For instance the law does take into consideration 
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numerous forms of violence with its broader definition of what violence can be, as well as 
perpetrators who are not just husbands. This standpoint can be seen as a moral standpoint 
that could have been affected by the fact that the process had so many NGO’s included. 
Many of the women’s movement had this view beforehand, which they brought with them 
into the negotiation room. Most likely the process also helped to stress the importance of a 
law that dealt with the issue, and by that creating a common ground. Some respondents did 
state that officials and politicians did change their mind after listening to the women’s 
movement in the discussions leading up to the DVA. Without the inclusive process the DVA 
might not have addressed all those issues, or might not even have become an act at all. 
Therefore it seems reasonable to conclude that inclusion can have a positive affect on a 
law’s success in regards of creating a shared moral.  
 
The issue is that little sensitizing has been done to spread the moral behind the law or to 
pass on information that violence towards a woman is never legitimate. If we look at the 
research that CEDOVIP conducted we can see that both men and women do consider 
violence towards a spouse to sometimes be legitimate. This means that the DVA is not based 
on a shared moral among the public, which also means that there are no moral incentives to 
stress the importance of the law. However this could be changed by educational programs 
that aims at sensitizing the communities, but this needs to come from the government and 
not solely from the NGO’s. Partly because the government is the actor who should have the 
responsibility for making the law known, but also because the willingness to listen might be 
greater if the information comes from the government than from an NGO. This since the 
government might have more authority. 
 
 It is also of great importance to have men taking a stand against violence and telling other 
men that they should not use violence. Something that might have a greater effect than if 
women do it alone. Uganda is a patriarchal society, like most other societies in the world. 
Men still hold most of the power and resources and men are also seen as perhaps more 
powerful and more legitimate actors than women. So if men in high positions within the 
government take the leading role to spread awareness and sensitize the community on the 
issue of domestic violence the DVA might later on act according to a shared moral purpose, 
which will also create moral incentives to obey the law. When we talk about gender issues 
and women’s rights it is of great importance that this does not become a women’s struggle, 
everybody has to be on board for this to have an effect. Perhaps it is important to keep in 
mind when dealing with law’s regarding gender or women’s rights, to also include and get 
the men on board. 
 
All laws are off course different but it might be that laws that deal with gender issues might 
need more sensitizing than other laws to be able to create that shared moral purpose that is 
needed for a law to be considered successful. This is most likely due to our history where 
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women in general have not been viewed as right bearers. Neither of the theorists that talks 
about successful laws mention this or seem to carry those gender glasses, I do however 
believe that it is important to note that Young’s theory offers something valuable. Since her 
theory states that the inclusive process is partly there to help us understand our history and 
how that history affects us. In the matter of women’s rights, history is ever so important to 
understand. 
 
One other thing that is worth noting is if a law really needs to share a moral purpose when it 
is first put in place, or could it be that a law can in the long run change the general moral 
instead of having to be based on it at first? Perhaps that could be another way to measure 
the success of a law, to see if the law has managed to change the general moral. This off 
course demands a great deal of work with education and sensitizing after the law has passed. 
Work that might have been easier if the process at first had been more inclusive. But the 
success of a law might not be as depending on the process if we measure the success by how 
it has changed the general moral instead of stating that it has to be based on a shared moral 
purpose from the beginning. Hence I do believe that a greater inclusion could easier create a 
shared moral or lead to a shared moral since the purpose of the inclusion is a process where 
people with different backgrounds and views come together to share and listen to others. Yet 
I do believe that we need to question if the only way a law can be successful is if it is based 
on a shared moral from the beginning.  
 
Moral incentives are not the only important factor for a successful law, the fifth criterion 
also states that a law needs to be backed up with consequences for those who do not obey 
the law. After reading the previous chapter it is obvious that consequences or punishments 
are rare, if any. And if punishments were to be executed the minimum punishment is, as 
stated earlier, a fine that is possible for most citizens to pay without any bigger problem. 
The fact that most police officials, and sometimes even judges, today lack the necessary 
information about the law and how to prosecute tells us that the risk of getting punished for 
committed domestic violence is little. This leads us back to Tyler and his theory that suggest 
that people do obey the law if they agree with the morals of the law but also if they feel that 
there is a risk of facing consequences if you do not act in accordance with the law. In this 
case the risk is extremely low which might suggest that one reason to why people might not 
obey is because of the low risks at getting caught. This however can quite easily be fixed by 
more and extensive education towards judges and police officers so they know about the law 
and know how to use it, as well as more resources. This issue however might not have been 
a problem if the process from the beginning had been more inclusive so that the police and 
judges already had the information that they needed to execute the law. It seems both 
reasonable and likely that inclusion could have had a positive effect on this criterion since it 
would have increased the chances that the stakeholders had more information and 
knowledge and they would then be able to prosecute. We do however also know that 
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sometimes it is not just information that is lacking for the law to be carried out, but also 
resources. A greater inclusive process might not have fixed this so here we can see that 
inclusion alone might not lead to successful laws if resources are not allocated to properly 
execute the law.  
 
Another issue that was raised that also affects this is the fact that there can be a financial 
obstacle for women to report, both due to the cost of filing a report but also due to 
corruption. Women do often have less money than men and by having a system where 
money is needed to reach justice women experiences further marginalization and it makes 
them more vulnerable. If we study Young’s five faces of oppression it is obvious that a 
woman who faces domestic violence and then have to pay a lot of money to just be able to 
report a case is exposing her to not just one or two types of oppression but several. This 
means that an obstacle for reporting is created and this might lead to less people facing 
consequences for their wrongful actions.  
 
If we study the criteria for a successful law we have to state that the law has not yet been 
successful in its implementation. Nevertheless the process behind the DVA most likely did 
affect the outcome of the act.  
 
If we consider that so many people in Uganda did agree on the statement that sometimes 
husband should be allowed to beat their wives, some of these thoughts were most likely 
present in the parliament or within the government when the process behind the DVA began. 
Still the law was passed in parliament and came together through inclusive discussions with 
NGO’s, stakeholders, government and parliament. The law did not only cover the most 
prominent form of violence, physical, but also other types of violence. I believe that it is 
likely that the presence of the women’s movement were one important factor to why the 
DVA did address all of these types of violence.  
 
We can also conclude that the fact that the process was not as inclusive as Young’s theory 
suggest might have had an affect to the moral that the law is based on. A moral that today is 
not shared among many of the citizens. However as stated earlier this might not be the best 
way to define a law’s success. Yet the inclusive process most likely did help to create a 
shared moral among those who participated. 
 
It also seems reasonable to think that if the process had been more inclusive in regards to 
the enforcers the law might have been better implemented in terms of arrests and 
punishments, but here we know that it is not only a more inclusive process that is needed.  
 
In summary we can say that an inclusive process most likely can affect the outcome and 
success of a law in a positive sense. Yet there are also other factors to be taken into 
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consideration such as how we measure success, and that there need to be work done after a 
law is passed such as providing sufficient funding and education. Also the political climate 
that the process takes place within affects the outcome, as we saw here where the 
government do not seem to be bothered by not fulfilling its promises. It is not just the 
process before that is important but also what happens after.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 52 

7. Conclusions and further research  
In this chapter I will shortly summarize the findings of the study as well as stating fields that 
could be of interest for further research.  
 

7.1 Conclusions 
The main objective of this study was to discuss how and to what extent an inclusive lawmaking 
process could affect the outcome of a specific law. To be able to answer this, this study has 
researched the process behind a specific law, the domestic violence act in Uganda. By 
operationalizing the theory of Iris Marion Young this study could in chapter two describe on a 
theoretical level how an inclusive process should be structured, according to Young. In the same 
chapter criteria for what it is that makes a law successful was also presented.  
 
In the analysis of the material and interviews that were carried out in Uganda I concluded that 
the process were to some extent inclusive. All the respondents felt that they were included and 
being listened too, however not all those affected by the law were included in that way that 
Young described in her theory. We must however ask ourselves if the inclusion that Young talks 
about could have lead to a more successful law or not? My opinion, as described in the previous 
chapter, is that there is a great risk of including perpetrators in discussions of a law of this 
sensitive matter that involves so many emotions. The risk with a greater inclusion here might 
have been that the law had not come out as strong and with even weaker punishments than now. 
One conclusion might be that an inclusive process in exact accordance with Young’s theory 
might not always be preferable at least not when the law is discussing violence against a 
marginalized group.  
 
Another conclusion is that the inclusive process was also limited by the geographical and 
economic challenges that countries like Uganda are facing. Young did not take this under 
consideration in her theory and that makes it to some extent difficult to establish in a fair way if 
the process was inclusive or not since there were no consideration done to these factors that goes 
beyond the political will. But I would however conclude that in regards to the countries own 
situation the process were mostly inclusive, yet the government could have done more to include 
the enforcers on district and local level by making sure that there were at least people present 
that represented these segments and who were responsible for reporting back to their co-workers. 
With this we conclude that due to the circumstances and the limitations of the theory stressed 
above the process were to a large extent inclusive, however some improvements could have been 
made.  
 
This study can also conclude that the inclusion might lead to the fact that the law itself is as 
extensive and good as it is. All of the respondents considered the law to be good on paper 
however its implementation has not been successful, something that most of the respondents also 
agreed on. Yet the theories in this study do not offer us a thorough understanding of why the 
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implementation has not been successful. It concludes that there most likely are other factors that 
can affect a law’s success than just inclusion. In the previous chapter I discussed if the DVA was 
just put in place to silence the women’s movement and show the international community that 
Uganda is true to its commitments. Since there has been so little effort done by the government 
to work on the law’s implementation. An answer to why this is can not be found in the theories 
in this study. This could conclude that there is a gap in the theories that does not offer a full 
understanding of why a law that is passed is not being implemented by its prime stakeholder, the 
government. It also leads to the conclusion that despite the fact that the included parties were all 
public (in regards to Young’s theory), to hold each other accountable in public has not provided 
any results. However as stated before this is also something that takes time because it might be 
that in a few years the criticism from the women’s organizations leads to that the government 
finally decides to live up to its promises and starts to implement the law. If this happens the 
inclusive process might have been a key factor for why the law is implemented since the process 
allows for the partners to hold each other accountable.  
 
One of the most important factors for a law’s success is if the law is in line with the general 
moral. We could conclude that the attitudes and general moral of most people in Uganda might 
not be in line with the DVA. However the law did pass the government and one reason for that 
could have been the inclusive process that might have affected and lead to that people changed 
their mind and saw reasons for why the law was necessary. In this instance we might be able to 
conclude that an inclusive process could help to change the general moral.  
 
To summarize the conclusions we can say that the process behind the DVA was not as inclusive 
as Young’s theory but in regards of the limitations that were present it was to many extent 
inclusive. We have also concluded that the process most likely did affect the outcomes of the act, 
especially the extensiveness of the act itself as well as creating awareness of both the problem 
and the law among those who were included. However there were also other factors than just the 
process behind the law that affected the outcomes of the DVA, such as budget questions, the 
political climate and spreading information about the law to both enforcers and the public. And 
in summary we can also say that the law can not have be considered to have been successful, at 
least not in its implementation stage.  

 

7.2 Fields for further research  
To be able to fully understand what affects whether or not laws that aim at protecting 
women from violence are successful or not more comprehensive and thorough research is 
needed.  
 
To establish conclusions that can be of more general interest future research needs to look at 
perhaps both more laws that are all aiming at protecting women from violence (both laws 
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regarding domestic violence and rape for instance) as well as looking at more countries. For 
this research to have a strong validity multiple countries from different continents and with 
different cultures should be studied.  
 
It could also be of great interest to study if there is a difference among different legal areas 
on why laws are successful. For instance could it be that there is other mechanisms that 
need to be considered when we look at a law’s success when the law aims at protecting 
women from violence than it is when the law aims at for instance prohibit a certain drug.  
 
It might also be of interest to keep looking at if it is really necessary that a law is based on a 
shared moral purpose when it is created or if it can still be successful since it might change 
the public’s moral after a few years and if that might be a better way to measure success.  
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Appendix 1 - Questions to women’s organizations 
 

-‐ How would you describe the background to the domestic violence act? Who raised the 
issue?  

-‐ Was your organization involved in the making of the act, if so how were you included?  
-‐ Were their any obstacles for your participation?  
-‐ What does inclusion mean for you?  
-‐ Do you feel you were included in the process? 
-‐ What does exclusion mean for you? 
-‐ Do you feel there were exclusion mechanisms in the process? 
-‐ Do you feel that your expertise and thoughts were implemented in the act?  
-‐ What do you think of the act itself?  
-‐ How do you work to raise awareness of the act?  
-‐ What is, according to you, the role of women’s organizations/NGO:s?  
-‐ Do you believe it is important that NGO:s are autonomous from the government?  
-‐ What do you think about the role of NGO:s in implementing laws and spreading 

information about them to the public?  
-‐ Do you believe that people have a good knowledge of the act (both the public and 

professional stakeholders) ?  
-‐ Do you believe that the act have been successful? Why? 

If not – why?  
-‐ Could something have been done better in the policy and implementing processes?  
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Appendix 2- Questions to the Ministry of Gender, Labour and Social Development and 
UWOPA 
 

-‐ How would you describe the background to the domestic violence act? Who raised the 
issue?  

-‐ Who were involved in the making of the act?  
-‐ Was the participation of the civil society and other actors important for the process and 

the act itself?  
-‐ What does inclusion mean for you?  
-‐ What does exclusion mean for you? 
-‐ What do you think of the act itself?  
-‐ How do you work to raise awareness of the act?  
-‐ What is, according to you, the role of women’s organizations/NGO:s?  
-‐  How have the government worked to educate professionals as well as the general people 

about the law and the rights and obligations it pursues?  
-‐ Do you believe that people have a good knowledge of the act (both the public and 

professional stakeholders) ?  
-‐ Do you believe that the act have been successful? Why? 

If not – why?  
-‐ Could something have been done better in the policy and implementing processes?  
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Appendix 3 - Questions for the police  
 

-‐ What is domestic violence? 
-‐ Are their any laws or regulations that are put in place to deal with the issue of domestic 

violence?  
-‐ What do you do if someone tells you that she is a victim of domestic violence?  
-‐ Have you heard of the DVA? If so how did you hear about it?  
-‐ Do you generally feel that you receive proper information about new laws and 

regulations from the national level? 
-‐ Have you ever been consulted or included in a process concerning a new law?  
-‐ Do you have the knowledge necessary to deal with domestic violence cases?  
-‐ Do you have the resources necessary to deal with domestic violence cases?  
-‐ How many cases of domestic violence do you handle each month?  
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Appendix 4 - Domestic violence – a survey about public awareness 
 
This survey will be part of my master thesis that I am writing at Uppsala University in Sweden. 
The survey is completely anonymous and your identity will not be revealed. 
 
There are no right or wrong answers; I just want to know your thoughts and experiences, so 
please answer as honest as possible.  
 
If you have any questions about the survey or would like to take part of my essay once it is finish 
please let me know. Email your response to my email blomdahle@gmail.com and in the subject 
line just write “survey”. You could also off course just hand it to me in person.  
 
Thank you so much for participating in my survey! 
 
 
 
Age group:  15-25 26-35 36-45 46-55 56-65 
 
Occupation: 
 
Educational level (how far have you finished):   
 
Primary school Secondary school Post-secondary 
 
 
How would you describe what domestic violence is? 
 
 
 
 
 

1. Have you heard of the Domestic Violence Act?  
 
Yes  No 

 
2. How did you hear about it?  

 
Government channels (website or government information)  
 
Media (newspaper, tv, radio)  
 
Women’s organisations   
 
Other (what?) 
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3. Did you know that the domestic violence act prohibits sexual violence, physical 
violence, psychological violence and economic abuse within the home? 
 
Yes  No 

 
4. Did you know that the domestic violence act even applies to people who are not 

married and have a family relationship, or a person who is employed as a domestic 
worker? 
 
Yes  No 

 
5. Have you experienced domestic violence yourself after 2010? 

 
Yes  No 

 
If yes: did you report it to the police? 
 
Yes  No 

 
Did you get help from the police and the authorities? 
 
Yes  No 

 
6. If you were to experience domestic violence, do you know where you could get help? 

 
Yes  No 

 
7. Where? 

 
 
 
 

8. Are you involved in any women’s organizations?  
 
Yes  No 

 
If yes: which one?  
 
 

9. Do you believe that women’s organizations are good advocates for women’s rights in 
Uganda? 
 
Yes  No 
 
Why:  



 65 

 
 
 
 

10. What do you think about the work women’s organizations in Uganda do for the 
issue of domestic violence? 
 
Good  Bad  Good be more visible 
 
 
Explain shortly: 
 
 
 
 

11. Do you consider the issue of ending domestic violence as an important issue for 
women in Uganda? 
 
Yes  No 
 
Explain shortly: 
 
 
 

12. Do you think the issue of domestic violence should get more attention? 
Yes  No 
 

13. Who should be responsible for spreading information about the domestic violence 
act? 
 
The government  NGO’s  Media 
 
Other 
 

14. How can information about the domestic violence act be spread more efficiently?  
 
 
 
 

15. Do you think women in Uganda knows about the domestic violence act? 
 
Yes  Not everyone  Just a few 
 
 

About the thesis 



 66 

The aim of my thesis is to investigate how known the law that prohibits domestic violence is to 
the public, and especially the women of Uganda. I am also interesting in finding out how women 
get their information about their rights and the importance of women’s organization in spreading 
information about women’s rights.  There are no right or wrong answer and you will be 
completely anonymous.  
 
Thank you again for answering my survey. 
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List of Abbreviations 
 

ACFODE – Action for Development 

CEDAW – the Convention on Elimination of All Forms of Discrimination Against Women 

CEDOVIP - Center of Domestic Violence Prevention 

DVA – Domestic Violence Act 

DVBC – Domestic Violence Bill Coalition 

FIDA-U - The Uganda Association of Women Lawyers 

FIDH - The International Federation for Human Rights 

UN – United Nations 

UWONET - Uganda Women’s Network 

UWOPA - Uganda Women’s Parliamentary Association 

 

 


