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Abstract  

 

This thesis examines what effect the economic discourse in EU migration policy might have on 

the view of migrants’ human rights in the European public opinion. The study is carried out as 

a qualitative content analysis of two central EU migration policy documents: The Global 

Approach to Migration and Mobility (2011), and A European Agenda on Migration (2015). The 

objective of the analysis is to determine whether the economic discourse have a dominant 

position in the documents and how this might affect the rights of the most vulnerable migrants. 

The analysis is based on a deductive approach in which existing theory have been analysed to 

identify key concepts upon which predetermined discourses have been decided and analysed in 

the documents. The analysis establishes that the economic discourse has a dominant position in 

the two documents, and that human rights are conditional. The analysis shows that migrants are 

stripped of their basic human rights due to the fact that they are not members of a community. 

The conclusion of the analysis is that human dignity is dependent upon your skills, competences 

and economic capital. It is expressed through the lack of political will to propose initiatives 

aimed at the most vulnerable migrants. The EU and is Member States are proposing stronger 

actions when it comes to attracting third country nationals to the EU that might contribute to 

economic growth.      

 

 

Key words: EU migration policy, economic growth, vulnerable migrants, human dignity, 

human rights.    
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1 Introduction 
 

1.1 Background to the problem 
This section aims at contextualising the problem upon which the study is based, and to briefly 

present the central concepts of the study.  

 

1.1.1 Development of a Common European Migration Policy 

Migration has always been an important issue in the history of the European Union (EU), even 

though some would argue that the EU first gained competence within migration policy by the 

adoption of the Maastricht Treaty in 1993. Others, such as Meriam Chatty, argues that the EU 

project rests on the idea of migration, due to the idea of the “four freedoms”, the free movement 

of goods, capital, services and people. According to Chatty few people would disagree with the 

claim that the free movement of people, crossing national borders within the EU, is migration 

(Chatty 2015:25). The creation of the European cooperation within the EU that we see today 

was established through the adoption of the Treaty of Rome in 1957. The EU was a result of 

the will of the Western European states to formalise the post-war time mutual political-

economical dependency among the states within a cooperation that would strengthen the 

Member States economic development and action within a US led world economy (Hansen 

2008:38). The Treaty of Rome stated that the cooperation first and foremost should be aimed 

at establishing a single EU market, where free movement of goods, people, services and capital 

gradually would be realized. This politics called for a cooperation on labour migration (Hansen 

2008:39). In order to manage imbalance in the labour market, Member States that was not able 

to provide an expanding sector with the amount of workers, or workers with the right 

competences, would be able to exploit workers from other Member States and vice-versa 

(Hansen 2008:40).  

 

However, Hansen argues, the development of European migration policies is overshadowed by 

a paradox. To break down the internal borders in order to establish the free movement, this had 

to be followed by a strengthening of the external borders (Hansen 2008:60). The single EU 

market was only supposed to be open to EU citizens. In order to prevent the free movement of 

people and goods to be misused by people who should not have access to it, such as third-

country nationals, illegal immigrants or criminals, the EU simultaneously started to develop a 

common framework for external border controls. However, the connection between the free 

movement of people and the external border controls was not formalized within EU policies 

until the Schengen Agreement was established in June, 1985. According to Hansen, the 

European Commission’s approach towards third country nationals within the EU had 

dramatically changed during the years of the signing of the Treaty of Rome in 1957 until the 

middle of the 1980:s. The Treaty of Rome had placed a particular emphasis on improving the 

living- and working conditions, promote employment and combating social exclusion and great 

inequalities within the EU (Hansen 2008:42). The Commission was given the mandate to 

establish a cooperation on social policy among the Member States. During the 1960:s and -

1970:s, the Commission had a strong commitment to develop substantial social rights for the 

mobile work force within the EU (Hansen 2008:43). But the labour needs were greater than 
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what could be handled within the Union. By the end of 1960: s more than 80 percent of the 

labour migrants were external migrants, from countries at the time outside the Union such as 

Greece, Spain, Portugal, Yugoslavia and Turkey (Hansen 2008:46). According to Hansen, the 

EU project was depended on the labour migration from these countries in order to guarantee a 

continuous high growth within the Union (ibid). At this time, the rights and regulation of the 

labour migration was not an issue at EU level, it was up to each Member States government to 

decide on this issue. The internal and external migration was regulated under two different 

policies within the EU.  

 

During the last three decades, the issue of migration has shifted from being an issue at a national 

level to becoming a European issue, supposedly based on solidarity and shared responsibility 

between all EU Member States. In recent years, there has been a shift to not only see migration 

from third countries as a burden to the EU, but instead to embrace the positive effects migration 

might have on EU development, in the same way that the EU was dependent on, and welcomed, 

labour migration in order to guarantee a continuous high growth within the Union during the 

1960:s and 1970:s. Development cooperation strategies are more often seen in migration 

policies with the aim to utilise the benefits of migration and mobility in both the countries of 

origins and the EU. 

 

However, both the policy documents aiming at regulating and decreasing the irregular 

migration to the EU, and the documents putting forward the positive outcomes of migration 

are, to a great extent, operating within an economic discourse, analysing its effect on economic 

growth, rather than primarily as an issue of migrants rights. The understanding in this thesis is 

that the discourse of economic growth and prosperity has a dominant position in the debate on 

migration to Europe. The argument of economic growth is used by both the opponents and the 

proponents of migration. Meriam Chatty argues that the free movement of people within the 

EU, in practice, is not a free movement of people but rather a free movement of the workforce 

on the benefit of the market (Chatty 2015:82).  

 

The working hypothesis of this study is that a consequence of only discussing the expected 

contribution of migrants to economic growth lead to a marginalisation of the most vulnerable 

migrants, such as unaccompanied minors, asylum-seekers, stateless persons and victims of 

trafficking. The most vulnerable migrants are stripped of their human rights, due to their present 

inability to contribute to economic growth. This study examines whether human rights is 

connected to the ability of human beings to contribute to economic growth.    

 

1.1.2 The Right to Have Rights 

Looking at the situation for migrants in Europe today, it is not controversial to state that a great 

majority of the migrants residing in Europe are stripped of their basic human rights. How is it 

possible that the continent that has claimed to be the most developed in the world can accept 

this situation? How can it be that the Europeans do not feel that they have any responsibility 

for the migrants’ situation? In the aftermath of World War II, Hannah Arendt wrote a powerful 

criticism of human rights due to the fact that in order to have human rights one must first and 

foremost be a member of a community, have a citizenship. The most vulnerable individuals in 
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our community are not covered by human rights, since they do not belong to a state which has 

a duty to enforce and protect their human rights. Once you are deprived of your citizenship 

rights, you are also deprived of your basic human rights. According to Arendt, those who have 

lost their political status have become human beings without human rights. Arendt argues that 

“we are not born equal; we become equal as members of a group on the strength of our decision 

to guarantee ourselves mutually equal rights” (Arendt 1973:301). This thesis is based on this 

Arendtian assumption, that migrants who, by definition, has left their country of origin and not 

yet have been accepted by a new state, do not have any basic human rights.  

 

1.1.3 Human Dignity 

Human dignity is the basis of fundamental human rights. The 1948 Universal Declaration of 

Human Rights enshrined this principle in its preamble: ”recognition of the inherent dignity and 

of the equal and inalienable rights of all members of the human family is the foundation of 

freedom, justice and peace in the world”. Just as Elena Namli writes in Human rights as ethics, 

politics and law, ”the principle of human dignity as the grounding norm behind human rights 

protection is complex” (Namli 2014:22). Hence, there is a necessity to establish what 

understanding of human dignity this study is resting on.  

 

When discussing human dignity, it is unavoidable to touch upon the Kantian term of human 

dignity as something inherent to humanity as such (Namli 2014:22). Seyla Benhabib describes 

universalism as “the belief that there is a fundamental human nature or human essence which 

defines who we are as humans” (Benhabib 2011:63). According to Benhabib, Kant argues that 

the proposed fixed human nature is “irrelevant for determining what is most essential about us 

as humans […] namely, our capacity to formulate and live by universalizable moral principles” 

(ibid). Namli argues that “[A]ccording to Kant’s logic, to accept a rule that runs contrary to 

practical reason, even when promoting your well-being, shows a lack of respect for human 

dignity” (Namli 2014:23). According to Namli this idea is relevant to this day, not the least as 

a limiting the “unfortunate current trend of viewing human rights as a culture of egoistic 

individualism and escalating consumption” (ibid). 

 

Michael Goodhart argues that the concepts of human dignity and human rights today have 

become “conjoined twins”, and that prominent philosophers and political theorists recently 

have used human dignity to ground their ideas of human rights on, theorists including Ronald 

Dworkin, Jeremy Waldron, James Griffin, Jürgen Habermas, and Reiner Forst (Goodhart, 

2014:846). However, the idea of human dignity is a contested concept. In a globalized world, 

abstract system of economics and communications bind us together globally. But there is no 

single, global, moral community. The criticism against the universalist claims of the Universal 

Declaration on Human Rights to be too much based on Western individualism, has been debated 

upon ever since the signing of the declaration. In a globalized world this criticism is more valid 

than ever. Seyla Benhabib examines how to create “a cosmopolitanism without illusions”, and 

how human rights in a global civil society ensures that “individuals are rights bearing not only 

by virtue of their citizenship within states, but in the first place in virtue of their humanity” 

(Benhabib, 2011:13). According to Benhabib, “the spread of a neo-liberal empire in which the 

human rights discourse is merely as a shield or Trojan horse to introduce neo-liberal 
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commodification and monetization into all corners of the world” would be a cosmopolitanism 

with illusion (ibid). Benhabib believes that the moral universalism is the basis for what she calls 

the justificatory universalism. For Benhabib, proponents of justificatory universalism have 

“very few rock-bottom beliefs about human nature and psychology” (Benhabib 2011:63). But, 

according to Benhabib, they all share “strong believes in the normative content of human reason 

– that is, in the validity of procedures of inquiry, evidence, and questioning which have been 

the cognitive legacy of Western philosophy since the Enlightenment” (ibid).   

 

However, Benhabib’s idea of communicative freedom as the basis for human rights is not 

applicable in this study since it examines the rights of migrants in the EU. A majority of the 

migrants are not recognized by a community, and thus are stripped of their communicative 

freedom. This study then has to be based on the moral universalism, the idea that human rights 

are a set of moral principles established in order to respect and protect human dignity. The 

understanding within this thesis is that these moral principles of human dignity have constituted 

legal protection of human beings within international conventions on human rights. This study 

will examine human dignity as the basis for human rights in a globalized world, focusing on 

the rights of migrants to exemplify the complexity of ensuring universal human rights in a 

globalized world where the main duty-bearer are states and their obligation only reside within 

their own territory.  

 

1.1.4 Capacity  

This thesis understanding of capacity is in terms of human and/or financial capital. When 

analysing the material for this study, it is evident that in sections discussing harnessing the 

positive effects of migration one addresses the human capital such as skills or talent, or financial 

capital derived from tourists coming to the EU or entrepreneurs willing to invest in the EU 

market.  

 

1.2 Purpose and Research Questions 
The aim of this study is to challenge the idea that migrants’ rights is depend on their capacity 

in terms of human capital and/or economic assets.  

 

The main research question is: In what way does the discourse in EU migration policy 

documents affect the view of migrants’ human rights in the European public opinion?  

 

In order to answer this question, the following subquestions will be answered: 

1) In what way are migrants’ rights in the EU, dependent upon their capacity to contribute 

to economic growth? 

2) In what way does the discourse in EU policy documents on migration and mobility 

affect the view of who has “the right to have rights”?  

 

The research question will be answered by analysing the content in central EU policy 

documents on migration and mobility, and establish the prevailing discourses, in order to 

discuss to what extent the perception that migrants’ human rights are dependent upon their 



 5 

ability to contribute to economic growth is rooted in the policy documents. The study will also 

analyse the concept of human dignity and how the understanding of human dignity could be 

affected by the possible dominant position of economic growth and prosperity in the debate on 

migration to Europe. 

 

1.3 Material 
There are two central policy documents that currently regulate the EU initiatives and actions 

within migration and mobility. The first one is the Global Approach to Migration and Mobility 

(hereafter, the GAMM), which was launched by the European Commission in 2005. GAMM is 

a framework which defines how the EU should conduct its policy dialogues and cooperation 

with non-EU countries. The GAMM was reviewed in 2011. The other document is A European 

Agenda on Migration (hereafter, the Agenda), which was launched by the Commission in May 

2015, as a response to the crisis situation in the Mediterranean as well as long-term initiatives 

for better migration governance. These two documents will be examined within a directed 

content analysis from a discourse theoretical perspective, meaning that the content in the 

GAMM and the Agenda will be analysed in order to establish the discourse in these texts 

concerning the most vulnerable migrants’ human rights, and how these discourses affects the 

view on who has the right to have rights. The aim of the analysis is to establish in what way the 

discourses in the EU migration policy is affecting, or are affected by, the common view on 

human rights. The analysis of the EU policy documents on migration and mobility will 

contribute to a wider discussion on who are accepted as members in the “human community” 

with equal rights, and who are not. 

   

1.4 Outline 
After this brief introduction, the theoretical framework will be presented in chapter two. 

Chapter three consist of a presentation of the methodology and approach used in the thesis. The 

analysis is based on a deductive approach, hence the theories presented in chapter two will 

constitute the framework for the coding scheme upon which the analysis is conducted. After 

the methodology presentation, the material will be presented in chapter four. The presentation 

includes a summary of the proposed initiatives, actions and legislative proposals laid down in 

the two policy documents: The GAMM, and the Agenda. This chapter also includes a 

contextualisation of the material, including a brief introduction to the development of the EU 

migration policy. The analysis of the material is presented in chapter five. The two documents 

are presented in two separated sections, each including subtitles of the identified discourses. 

Section six consists of the main discussion of the thesis in which the analysis is being reflected 

upon through the “glasses” of the theories presented in chapter two. The seventh chapter is a 

concluding one, where the thesis is tied together.            
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2 Theoretical Framework 
 

2.1  The Rights of Man and the Sovereign State 
In her famous work, The Origins of Totalitarianism, Hannah Arendt puts forward a thorough 

critique towards the mechanism of exclusion embedded in the nation-state. The central point in 

the critique is the conflict between the state and the nation. Building on an argument that the 

nation-state inherited (from resent monarchy) as its “supreme function the protection of all 

inhabitants in its territory no matter what their nationality, and was supposed to act as a supreme 

legal institution” (Arendt, 1973:230). However, Arendt says, people’s rising national 

consciousness interfered with these functions. Arendt argues that within the nation-state, the 

state was forced to recognize only “nationals” as citizens, in the name of the will of the people. 

Only nationals, those who belonged to the national community by right of origin and fact of 

birth, were granted full civil- and political rights (ibid). According to Arendt, the conflict 

between state and nation was further emphasised and brought to light by the French Revolution, 

which combined the Declaration of the Rights of Man with the demand for national sovereignty 

(ibid). From there on people’s enjoyment of their universal human rights has been dependent 

upon the nation-state, due to the fact that human rights became national rights enforced and 

protected by the state and enjoyed by the citizen, the member of the state. 

 

Another vital point in Arendt’s critique of the nation-state, which to her was the rise of the 

totalitarian regimes in modern states, was the establishment of the Minority Treaties by the 

League of Nations at the Paris Peace Conference in 1918 following the end of World War I. 

Arendt argues that the Minority Treaties recognised that “millions of people lived outside 

normal legal protection and needed an additional guarantee of their elementary rights from an 

outside body” (Arendt, 1973:275). According to Arendt, the Minority Treaties established that 

only nationals could be citizens with the full legal protection from the state. Minorities needed 

a law of exception until “they were completely assimilated and divorced from their origin” 

(ibid). The recognition of minorities has led to a division within the nation-state of who are 

fully citizens and who are not. Arendt argues that the minority treaties not necessarily offered 

“protection but could also serve as an instrument to single out certain groups for eventual 

expulsion” (Arendt, 1973:282). 

 

A human being who has lost his political status is deprived of his human rights, even though as 

Arendt argues, according to the implications of the inborn and inalienable rights of man, a 

human being who loses his political status should come under the situation for which the 

declarations of such general rights provided (Arendt, 1973:300). According to Arendt, those 

who have lost their political status have become human beings and nothing else. The danger in 

excluding millions of people from the political sphere, “without profession, without citizenship, 

without an opinion, without a deed by which to identify and specify himself”, Arendt argues, 

is that the “global, universally interrelated civilization may produce barbarians from its own 

midst” (Arendt, 1973:302).  

 

Seyla Benhabib argues that Hannah Arendt’s “right to have rights” is only concerning the 
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political right, and that is, according to Benhabib, a narrow definition due to the fact that it is 

the right to a membership in a political community. Benhabib, on the other hand, makes a 

broader definition of the “right to have rights”. To Benhabib “the right to have rights” is a claim 

“of each human person to be recognized and to be protected as a legal personality by the world 

community” (Benhabib 2011:9). This is according to Benhabib’s cosmopolitan views. 

Benhabib argues that human beings should be recognized as “moral persons equally entitled to 

legal protection in virtue of rights that accrue to them not as nationals, or members of an ethnic 

group, but as human beings as such” (ibid). Hence, Benhabib strives for a non-state-centric 

term of the right to have rights.   

 

This thesis is based on a cosmopolitan view on human rights, as defined by Benhabib, on a 

normative level. However, the research is of a pragmatic character and concerns migrants’ 

rights when crossing territorial borders. Hence, the idea of Arendt, concerning how people’s 

enjoyment of their universal human rights, in fact, is dependent upon the nation-state, due to 

the fact that human rights have become national rights enforced and protected by the state and 

enjoyed by the citizen, the member of the state. Benhabib argues that all human beings have a 

fundamental right to have rights. This assumption is based on the idea of communicative 

freedom, which all moral beings are capable of. But, according to Benhabib, ”[I]n order to 

exercise communicative freedom, your capacity for embedded agency needs to be respected. 

You need to be recognized as a member of an organized human community in which your 

words and acts situate you within a social space of interaction and communication” (Benhabib 

2011:68). Benhabib’s deliberative approach excludes migrants, since her view on human rights 

is based on ones recognized membership of an organised human community. According to 

Benhabib human rights are based on ”reciprocal recognition of each other as beings who have 

the right to have rights” (Benhabib 2011:70). Furthermore Benhabib visualises that this 

reciprocal recognition ”involves political struggles, social movements, and learning processes 

within and across classes, genders, nations, ethnic groups, and religious faiths” (ibid). In 

Benhabib’s cosmopolitan view this could also include migrants. However, this study is based 

on the view of the situation for migrants in the EU today, and examines what is the foundation 

for the migrants’ rights to be respected and protected according to the policy documents on 

migrant management within the EU.     

 

2.2 Human Rights versus the Rights of the Migrant  
Alison Kesby argues that the state should exists for the benefit of the individuals within it, and 

the individual is a subject of international law and should be able to hold fundamental rights 

apart from the law of the state (Kesby, 2012:95). As an example of this position Kesby put 

forward the International Covenant on Civil and Political Rights (ICCPR) which establishes 

that state parties have to ensure and protect the Covenant rights of “all individuals within [their] 

territory and subject to [their] jurisdiction […] without distinction of any kind” (Kesby, 

2012:99). The rights in ICCPR establishes that there shall not be any discrimination between 

citizens and aliens. Kesby then moves on to the International Covenant on Economic, Social 

and Cultural Rights (CESCR), which also includes aliens, non-nationals, such as refugees, 

asylum-seekers, stateless persons, migrant workers and victims of international trafficking. The 
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CESCR is stating that the convention states are entitled to ensure and protect individuals within 

their territory and subject to their jurisdiction regardless of their legal status and documentation 

(ibid). However, Kesby says, international human rights law is restricted due to the fact that 

states have the right to regulate entry to its territory. Kesby argues the fact that states have the 

right to control “the admission and residence of non-citizens shapes the interpretation and 

articulation of human rights enjoyed by non-citizens’ subject to a state’s jurisdiction” (Kesby, 

2012:104). The states right to regulate entry to its territory makes it possible for states to classify 

part of their population as illegal, and thereby excluded from the human rights ensured by the 

citizens within the state.          

 

The right of undocumented migrants stipulated for example in ICCPR and CESCR is subsidiary 

to the state’s right to deport individuals whom the state does not recognize as a citizen within 

their state. Or as Kesby puts it “the undocumented migrant does not ‘appear’ to the state as a 

‘human’ to whom human rights obligations are owed, but as a deportable undocumented 

migrant” (Kesby, 2012:109). Kesby is identifying the issue of defining what constitutes 

“humanity” as the source to why human rights cannot include without exclude. According to 

Kesby there “is a constant tension between the surface boundlessness or universality of 

“humanity” and humanity’s relation to a particular collective” (Kesby, 2012:111).  

 

2.3 The Nation-State as an Imagined Community  
Peter Singer is elaborating on the idea that citizens’ obligation to assist ones fellow-citizens is 

above assisting citizens of other countries. According to Singer the proponents of this idea are 

arguing that it could be seen as an obligation of reciprocity, for example by paying taxes one 

are contributing to the provision of services that should benefit their fellow-citizens (Singer, 

2004:169). But Singer is raising the question of whether this is a “sufficient reason for favouring 

one’s fellow citizens ahead of citizens of other countries whose needs are far more pressing?” 

(ibid). Singer argues that many citizens care little for the nation’s values and traditions. Hence, 

Singer argue, there is no reason to think that individuals born outside the national territory 

“would be any less ready than native-born citizens to reciprocate whatever benefits they would 

receive from the community” (Singer, 2004:170). Singer excludes the issue of reciprocity as a 

reason to why we would have significantly stronger obligations to our fellow citizens then to 

any one else outside our states territory.  

 

According to Singer the nation-state is an imagined community, and in the light of the 

globalized world we are living in should we instead begin to consider ourselves as members of 

an imagined community of the world? (Singer, 2014:171). In Singers point of view, in a 

globalized world our problems are too intertwined to be resolved in a system consisting of 

sovereign nation-states. The problem with the system of nation-states, says Singer, is that 

citizens of nation-states give their loyalty to their own nation-state rather than to a lager global 

community. Singer is arguing that the world need to replace the nation-state system with a 

global community. According to Singer this global community could be govern by the United 

Nations. Singer argues that there is a need to “strengthen institutions for global decision-making 

and make them more responsible to the people they effect” (Singer, 2004:199). Singer is 

picturing a global institution for decision-making with a directly elected legislature, and he is 



 9 

picturing the EU as a model for such a system. However, Singer also recognizes the risks that 

this global system might at worse become a global tyranny (ibid). Unfortunately, Singer does 

not elaborate further on the issue of a global institution to assure true universal human rights to 

citizens of the world.  

 

2.4 Distinction Between Law and Morality 
To return to what has been stated in previous sections in this chapter, Kesby argues that even 

though the most vulnerable migrants are protected in international law, such as ICCPR and 

CESCR, the states sovereign right to regulate entry to its territory, and hence create illegal 

migrants, outdo their obligations under international agreements. But what if the law is 

unlawful? What is the relation between the legal, judicial level and the moral aspects of the 

issues? 

 

In the famous debate on law and morality in 1958, H.L.A. Hart and Lon Fuller examined how 

the post-Nazi German legal system should respond to the acts committed during the Nazi 

period. Acts that were authorized by Nazi Law. Hart argued that the laws were lawful during 

the time the acts were committed, how reprehensible they may be, and hence the crimes 

committed during this time could only be punished through retrospective criminal legislation 

(Rehaag, 2010:691). Hart makes a clear distinction between what law is and what the law ought 

to be. By doing so, Hart put great faith in officials responsible for enforcing laws. Hart argues 

that officials responsible for enforcing laws are able to make rational considerations in order to 

discover what the law ought to be. The judges, for example, “are only “drawing out” of the rule 

what, if it is properly understood, is “latent” within it (Hart, 1957:612). Fuller, on the other 

hand, argues that the Nazi laws so seriously departed from the principles of legality and hence 

could not be characterized as legal (Rehaag, 2010:692). According to Fuller the principles of 

legality is that the laws are “public, clear, non-contradictory, prospective, reliable, possible to 

comply with, and applied as articulated” (ibid). Fuller argues that in most societies there are 

moral considerations within the legislative procedure that would prevent writing “cruelties, 

intolerances, and inhumanities into law” (Fuller, 1957:637). 

 

This study will examine the claim of the human rights to be universal, and how European policy 

on migration may be in conflict with international human rights conventions, especially 

concerning the most vulnerable migrants. States right to regulate entry to its territory forces 

people in a very vulnerable situation to entry territories illegal. Once illegal the states claim that 

they do not have any, or very limited, obligation to protect the rights of these individuals. Could 

one argue that it is a moral claim to make, regarding the discussion of a global moral obligation 

that Singer argues, or are legislative procedures based on moral considerations that prevent 

states from establishing inhume laws, as Fuller argues? 
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3 Method   

 

3.1 Discourse theory   
This study is resting on a discourse theory approach. This section will demonstrate the 

philosophical ground the methodology of the study derives from.  

 

The outset for discourse theory is that social phenomenon will never be finalized or completed, 

there will always be an ongoing social battle on definitions of society and identity (Winther 

Jørgensen & Philips, 2000:31). The interest for discourse theory is to analyse how the structure 

in terms of discourses are constituted and changing. It focuses on how the articulations 

reproduce, challenge or reframe the discourses (Winther Jørgensen & Philips, 2000:37). The 

purpose of the analysis is not to state an objective reality, the aim is to examine how we are 

creating the reality so that it becomes an objective and self-evident surrounding world (Winther 

Jørgensen & Philips, 2000:40). Contrary to structuralism, where the structure is conceived as 

complete in which all the signs are in a fixed relation to one another, in discourse theory 

according to Laclau and Mouffe, signs are structured relative to each other, but this relation is 

never fixed. In this thesis the discourse theory approach is well applicable since the discourse 

theory understanding of definitions of society and identity as an ongoing battle leaves one with 

a positive approach to the society, and that change is possible. The first step in creating change 

is to make the structures visible and analyse how they are constituted and changing. The 

discourse theory idea that “the discourses are only temporary fixations of definitions on a 

ground which can never be definitely determined” (Winther Jørgensen & Philips, 2000:46), 

creates an understanding that change is possible, and is continuously ongoing.  

 

The working hypothesis of this study is that a consequence of only discussing the expected 

contribution of migrants to economic growth lead to a marginalisation of the most vulnerable 

migrants, such as unaccompanied minors, asylum-seekers, stateless persons and victims of 

trafficking. According to Winther Jørgensen and Philips, we are constantly producing “the 

society” and are acting as if there is an objective totality, and we are talking about the society 

as a unit (Winther Jørgensen & Philips, 2000:47). Within this totality we are using notions that 

are trying to define the unity with an objective content. However, notions have different 

meanings in different discourses. These notions are called floating signifiers, floating signifiers 

that aims at unity is called myths (ibid). The purpose of the discourse analysis is to uncover 

which myths about society as an objective reality that are portrayed in our words and actions. 

Within discourse analysis one are to examine how certain myths are portrayed as objective truth 

and others as impossible (ibid).    

 

The discourse analysis objective is to deconstruct the structures that are constituting our 

“natural” surrounding world, trying to put forward a view in which the given organisation of 

the world is a result of political processes with social consequences (Winther Jørgensen & 

Philips, 2000:56). The discourse theoretical approach is a useful approach in this thesis since 

the working hypothesis is the understanding that the economic discourse in EU policy on 

migration is used in a way that legitimises restrictive, regulated migration to the EU. One 
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objective of this thesis is the ambition to establish a possible change in what discourse has the 

most influential role in the two documents, and how this change will have, or have had, societal 

consequences. Hence, the aim is to deconstruct the underlining view of migrants rights in the 

two policy documents, and discuss what consequences this view might have on human dignity.  

 

The analysis will examine the argumentation, how proposed actions and initiatives are 

motivated. How are the European Commission arguing why these initiatives are needed, and 

for who’s sake? The argumentation and discussion will be presented in different, pre-

determined, discursive sections. The analyse will also determine whether there is a struggle 

between the different discourses and what discourse might have a dominant position.      

 

3.2 Directed Content Analysis  
The material, the GAMM and the Agenda, will be analysed from a rights perspective where the 

rights of the most vulnerable migrants, such as asylum seekers and unaccompanied minors, are 

in focus. The method to be used is qualitative content analysis, more specific, directed content 

analysis. The directed content analysis in this study is based on a deductive approach where 

existing theory or prior research will be used to identify key concepts or variables as initial 

coding categories. The theory will help identify the discourses within each of the two 

documents. According to Hsiu-Fang Hsieh and Sarah E. Shannon the directed approach to 

content analysis goal is to validate or extend conceptually a theoretical framework or theory” 

(Hsieh & Shannon, 2005:1281). The deductive approach is used in order to retest an existing 

data in a new context (Catanzaro, 1988 in Satu & Kygnäs, 2007:111). The analysis will begin 

by coding with predetermined codes, derived from a theoretical framework. The next step, 

according to Hsieh & Shannon is to analyse the data that cannot be coded and “later to 

determine if they represent a new category or a subcategory of an exciting code” (Hsieh & 

Shannon, 2005:1282). The discourses identified constitutes the predetermined codes, upon 

which the analysis will be based on.  

 

3.3 Critical Discussion 
I choose to start coding immediately, thus predetermine what discourses the analyse will be 

based on, after a brief overall reading of the two documents and a thorough literature review. 

Hence, this method is running a risk of the researcher being biased in the identification process 

of the relevant text. According to Hsieh and Shannon the option to start with a pre-decided 

coding schedule should only be used if the researcher feels confident that this is not the case. 

An alternative would be to highlight the identified text without coding done, in order to increase 

credibility. This could increase the possibility to capture all possible occurrences of a 

phenomenon, such as an emotional reaction (Hseih & Shannon, 2005:1282). However, this 

research is designed to analyse the policies from a rights perspective using different theories 

and prior research to help formulate the analytical tool. Hence, the approach is a deductive one. 

The reason for the deductive approach is that the purpose of the study is to analyse the policies 

from a perspective which is not often done in the public debate concerning asylum seekers in 

the EU. The analyse is therefore based on theories of justice and human dignity. The pre-coded 

system is a way to try to find new perspectives on the policies. The choice to use a pre-coded 
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system is also more suitable for the material being used, since it is policies in which emotional 

reactions do not occur. There is also a risk that “an overemphasis on the theory can blind the 

researchers to contextual aspects of the phenomenon” (Hseih & Shannon, 2005:1283). This risk 

may be handled through an audit process where the definitions are examined before the study 

(ibid). 
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4 Material 
 

This section will first present an introduction and summary of the GAMM, and the Agenda. 

The summaries will be concluded with a general reflection on trends and developments in 

language and prioritised key actions from the re-launch of the GAMM in 2011 to the launch of 

the Agenda in 2015. The chapter is concluded with a contextualisation of the GAMM and the 

Agenda, presenting the development of a common European migration policy.  

 

4.1 The Global Approach to Migration and Mobility 
In 2005, the EU institutions adopted the GAMM. In 2011 the GAMM was evaluated through 

an online public consultation and several consultative meetings. The original GAMM was 

designed as a policy framework “to address all relevant aspects of migration, in a balanced and 

comprehensive way, in partnership with non-EU countries” (European Commission 2011a:2).  

In a press release on November 18, 2011, the European Commission states that “the EU needs 

to boost its relationships with non-EU states to better reap the mutual benefits migration can 

bring” (European Commission 2011b). According to the Commission, the evaluation of 

GAMM “highlighted the need for stronger coherence with other policy areas and a better 

thematic and geographical balance” (ibid). The GAMM is being jointly implemented by the 

Commission, the European External Action Service (EEAS), including the EU delegations, and 

the EU Member States. One ambition with the GAMM, according to the Commission Press 

Release, is that EU action is going to be “more migrant-centred, with the aim of empowering 

migrants and strengthening their human rights in countries of origin, transit and destination” 

(ibid). 

 

The GAMM is divided into six sections, each one concluded with recommendations. Non of 

the recommendations includes legislative proposals, the recommendations are not legally 

binding but is an opportunity for the Commission to express an opinion and propose actions 

that are not legally binding. The first section is Key objectives. The key objectives may be 

summarized as the ambition to create synergies between the GAMM and other EU policy 

documents. On example is the EU visa policies, with the aim to create mobility of third country 

nationals “for example short-term visitors, tourists, students, researchers, business people or 

visiting family members” (European Commission 2011a:3). The EU visa policies has the aim 

to increase the level of capacity in areas such as asylum, border management and irregular 

migration in partner countries before visa obligations are facilitated or lifted (ibid). It is thus an 

important policy instrument in influencing neighbouring countries to improve their capacity in 

these policy areas. The GAMM also aims at raising the connection between “migration and 

mobility, foreign policy and development objectives” (European Commission 2011a:4). 

Another synergy the GAMM strive to create is with the overall EU strategy for job and growth, 

the Europe 2020 strategy. The GAMM states that integration, education and training, and a 

dialogue with the private sector and employers in order to create a “demand-driven legal 

immigration policy” are important actions in order to “securing an adaptable workforce with 

necessary skills which can cope with the evolving demographic and economic changes” (ibid). 
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The second part of the GAMM establishes the thematic priorities. The thematic priorities are 

presented as four pillars that the GAMM should rest on, these are:  

 

1) legal migration and mobility  

2) irregular migration and trafficking in human beings  

3) international protection and asylum policy 

4) maximizing the development impact of migration and mobility  

 

The actions within these pillars are presented under section five in the GAMM, called 

“operational priorities” (European Commission 2011a:7). The analysis of the GAMM in this 

study will pay most attention to section five, since it is the section which presents the most 

pragmatic recommendations that might have had, and has, great impact on migrant’s rights.  

 

Another thematic priority, that is in the interest of this thesis, is the overall theme of the migrant-

centred approach, which should permeate all actions carried out within the GAMM. Within the 

GAMM the Commission states that “migration governance is not about “flows”, “stocks” and 

“routs”, it is about people” (European Commission 2011a:6). Furthermore, the GAMM 

establishes that “the human rights of migrants are a cross-cutting dimension, of relevance to all 

four pillars in the GAMM” (ibid). The Commission especially highlights the needs to protect 

and “empower” the most vulnerable migrants, and establishes that “the impact on fundamental 

rights of initiatives taken in the context of the GAMM must be thoroughly assessed” (ibid).  

 

The GAMM then moves on to the third section, which presents the geographical priorities. The 

geographic interests that the GAMM sets out are the EU neighbouring countries, notably the 

Southern Mediterranean and the Eastern Partnership (EaP). The interest here lies in the regional 

integration and broader political, economic, social and security cooperation within which the 

migration and mobility dimensions are closely interwoven (European Commission 2011a:8). 

Another geographical interest for a more targeted migration dialogue is the EU-Africa Strategic 

Partnership on Migration, Mobility and Employment, and also the Prague Process in the East 

(ibid). The GAMM states that the aim of the regional dialogue process is to improve cooperation 

between countries of origin, transit and destination, in order to gain positive outcomes of 

migration and mobility.  

 

The forth section of the GAMM presents the implementation mechanisms, that will ensure that 

the visions in the GAMM will be implemented. The two main instruments presented in this 

section is the Mobility Partnerships (MP), and the Common Agenda on Migration and Mobility 

(CAMM). The goal of the MPs is to provide a framework to ensure that the movements of 

persons between the EU and a partner country are well-governed. The bilateral MPs between 

the EU and the partner country follows by legal instruments such as visa facilitation and 

readmission agreements, and political instruments such as policy dialogue and action plans. If 

these actions are fulfilled in the partnership, the EU might consider “gradual and conditional 

steps toward visa liberalisation for individual partner countries” (European Commission 

2011a:11). Hence, the MPs are an important political instrument for the EU to put pressure on 

neighbouring countries to create conditions for well-managed migration to the EU. Another 
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instrument of implementation mentioned in the GAMM are the CAMMs. CAMM is a pre-stage 

to a MP. This agreement may be signed by the EU and its Member States together with a partner 

country but “one side or the other part is not ready to enter into full set of obligations and 

commitments” that are established in a MP (European Commission 2011a:11).   

 

The proposed actions under each pillar, which was presented under section two, are 

operationalised in section five. As stated earlier, this section will be the greater focus for the 

analysis in this thesis.  

 

Under the first pillar, organising and facilitating legal migration and mobility, the Commission 

presents a number of directives that are aimed at simplifying the process for “talented people 

from around the globe” to entering the EU labour market (European Commission 2011a:12). 

This includes the EU Blue Card Directive, the Directive on seasonal workers, the Directive on 

intra-corporate transfers, the Single Permit Directive, and the Directives on researchers and 

students. All of these directives are aimed at addressing the EU shortages of highly skilled 

workers, to simplify the procedures in entering the EU labour market and establishing a single 

procedure and a single permit irrespective of the workers/students/researchers initial reason for 

admission. The directive on seasonal workers also includes “protection from exploitation and 

is of relevance for many partner countries, especially in agriculture and tourism” (ibid). Under 

this pillar, the Commission also addresses the importance of effective integration, particular in 

the labour market, and how this is necessary in order to meet the expected growth laid down in 

the Europe 2020 strategy.  

 

The second pillar addresses initiatives that are aimed at reducing irregular migration to the EU. 

The incentives to address the irregular migration is based on an assumption that irregular 

migration should be considered within a broad understanding of security and that irregular 

migration is connected to organised crime. The initiatives presented under pillar two concerns 

Directives on Return and Employer Sanctions and better exchange of information on migration 

and organised crime between EU agencies and their counterparts in partner countries. The 

Commission also includes the migrant perspective under this pillar by laying out initiatives to 

prevent, prosecute criminals and protect victims of trafficking. According to the GAMM the 

prevention of trafficking in human beings “will continue to be systematically included in 

relevant EU agreements and strategic partnerships with non-EU countries” (European 

Commission 2011a:16).  

 

The third pillar, promoting international protection and enhancing the external dimension of 

asylum policy, is mostly focusing on the Regional Protection Programs (RPPs) as a key 

instrument to achieve the ambitions under pillar three. The RPPs focuses on capacity building 

in protection and asylum systems in partner countries and regions (European Commission 

2011a:18). The Commission also sets out to increase resettlement in Europe under pillar three. 

The GAMM establishes that more resettlement places should be offered in the EU (ibid).  

 

The fourth, and last pillar, presents activities aimed at maximising the development impact of 

migration and mobility. This includes facilitating circular migration in a way that mitigates 
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brain drain in countries of origin and instead create benefits for both source and destination 

countries (European Commission 2011a:19). It also focuses on the role of the diaspora 

associations in development of their home countries. According to the GAMM, the ambition to 

be more migrant centered, focusing on migrant’s rights and the empowerment of migrants, may 

be addressed by stronger involvement of diaspora and migrant groups (ibid).                            

 

The sixth, and last section of the GAMM, presents funding opportunities for initiatives in line 

with the GAMM and how the agenda will be monitored.  

 

4.2 A European Agenda on Migration 
In the European Parliament plenary session on 15 July 2014, when Juncker got elected President 

of the European Commission, he presented his political guidelines for the next European 

Commission. The guidelines are entitled “A new start for Europe: My Agenda for Jobs, Growth, 

Fairness and Democratic Change”. In the agenda Juncker states that “Europe needs to manage 

migration better”, and that this first of all is “a humanitarian imperative” (Juncker, 2014). In 

May 2015 the European Commission launched the Agenda, which responds to President 

Juncker’s priorities identified in the political guidelines referred to above.   

 

The Agenda is divided into three sections. The first section presents six immediate actions that 

the Commission have identified as important in order to end the “human tragedy in the whole 

of Mediterranean” (European Commission, 2015a:3). One of the actions is a tripling of the 

budget to Triton and Poseidon, the joint-operations of the European Agency for the 

Management of Operational Cooperation at the External Borders of the Member States of the 

European Union (Frontex). Another action is a legislative proposal to activate the emergency 

scheme under Article 78(3) in the Treaty on the Functioning of the European Union (TFEU). 

Article 78(3) states that: 

 

“In the event of one or more Member States being confronted by an emergency 

situation characterised by a sudden inflow of nationals of third countries, the 

Council, on a proposal from the Commission, may adopt provisional measures for 

the benefit of the Member State(s) concerned. It shall act after consulting the 

European Parliament”.      

 

The legislative proposal in the Agenda opened up for a “mandatory relocation system to 

distribute those in clear need of international protection within the EU when a mass influx 

emerges” (European Commission 2015a:4). The European Commission also suggests a 

resettlement scheme to offer 20 000 displaced persons in clear need of international protection 

a legal way to reach the EU (ibid). This scheme covers all Member States, but is not mandatory 

at this point. However, the European Commission states that this proposal may be “followed 

up by a proposal for a binding and mandatory legislative approach beyond 2016” (European 

Commission 2015a:5). 

 

The second part in the Agenda focuses on long-term initiatives for better migration management 

within the EU. These actions are based on four pillars focusing on:  
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1) reducing incentives for irregular migration 

2) border controls  

3) strengthening the common asylum policy 

4) a new policy on legal migration.  

 

One of the key actions under the first pillar; Reducing the incentives for irregular migration, is 

to “ensure that third countries fulfil their international obligation to take back their own 

nationals residing irregularly in Europe” (European Commission 2015a:9). This will be done 

by support from the EU to third countries in “capacity building for the management of returns, 

information and awareness campaigns, and support for reintegration measures” (European 

Commission 2015a:10). The Commission also propose to “amend the Frontex legal basis to 

strengthen its role on return” (ibid).  

 

Under the second pillar: “border management – saving lives and securing external borders”, 

one of the key actions is to strengthen Frontex’s role and capacity and strengthen EU 

coordination of coast guard functions (European Commission 2015a:12). The Commission also 

identifies support to third countries to better manage their borders, with special focus on 

countries in North Africa, as a prioritised action in order to secure external boarder.  

 

Under pillar three: “Europe’s duty to protect: a strong common asylum policy”, the focus is on 

developing the Common European Asylum System (CEAS). The EU has, since 1999, been 

working to create the CEAS. Between 1999 and 2005, several legislative measures with the aim 

to harmonising common minimum standards for asylum were adopted within the EU (European 

Commission, 2016b). Examples of legislations that has been adopted is the revised Dublin 

Regulation and the revised Eurodac regulation. The Dublin Regulation establishes how to 

identify the Member State responsible for the examination of an asylum claim in Europe. The 

Eurodac regulation establishes an EU asylum fingerprint database. Within the Agenda, and the 

third pillar, key proposed actions is to evaluate the Dublin system and “determine whether a 

revision of the legal parameters of Dublin will be needed to achieve a fairer distribution of 

asylum seekers in Europe” (European Commission 2015a:13). Another key action is to fully 

implement the Eurodac rules, by the Commission giving guidance “to facilitate systematic 

fingerprinting, in full respect of fundamental rights” (ibid). Connected to the improvement in 

implementing the Eurodac regulation is the proposal of a Hotspot system, from which Member 

States under particular pressure will be supported. The Hotspot system will enable EASO, 

Frontex and Europol to ”work on the ground with frontline Member States to swiftly identify, 

register and fingerprint incoming migrants” (European Commission 2015a:6).  

 

The last pillar: “a new policy on legal migration”, states that Europe is “facing a series of long-

term economic and demographic challenges” (European Commission 2015a:14). The 

Commission argues that the EU is depended upon migration in order to handle these challenges. 

One of the key actions under pillar four is to develop the Blue Card Directive, a directive 

concerning the conditions of entry for high qualified non-EU nationals to the EU. Another key 

action is to better handle the integration of migrants within the EU, by offering funding from 
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the Asylum, Migration and Integration Fund (AMIF, the European Regional Development Fund 

(ERDF) and the European Social Fund (ESF) (European Commission 2015a:16). The Agenda 

also states that the EU needs to make a stronger action to link migration and development policy 

(European Commission 2015a:17). 

 

The third part of the Agenda addresses how the EU cooperation in the area of migrations may 

move beyond the Agenda. The two previous parts have presented proposals in the short and 

medium term. Within this third, and last section, of the Agenda, the Commission put forward 

objectives for the migration management to be handled in an effective and sustainable manner 

in the long term. The Commission identifies three areas of interest: 1) the completion of the 

Common European Asylum System, 2) a shared management of the European boarder, and 3) 

a new model for legal migration. The Commissions objectives are to develop a common 

Asylum Code and a mutual recognition of asylum decisions (European Agenda 2015a:17). 

They also propose a discussion about moving towards a European Coastguard in order to 

manage the external borders (ibid). And also to develop a system that enables the matching of 

qualified migrants with employers, opening up for legal migration “based on Member States 

actual labour market needs” (European Commission 2015a:18). 

 

4.3 From the Tampere Programme to A European Agenda on Migration  
To sum up, one could argue that it is not fair to compare the GAMM and the Agenda. The 

Agenda was launched in May 2015 as a ”response to the crisis situation in the Mediterranean” 

(European Commission 2015c), hence, the Agenda calls for more immediate action than the 

GAMM does. The Agenda presents a range of legislative proposals with the aim to better 

govern the migration to the EU. The GAMM is a more long-term vision of how the dialogue 

on migration at a global level may be addressed. The aim of the GAMM is to create a “more 

consistent, systematic and strategic policy framework for EU’s relations with all relevant non-

EU countries” (European Commission 2011a:2). Hence, the proposed initiatives in the GAMM 

has a more soft-law approach, and the proposed initiatives in the Agenda is more of a hard-law 

character.  

 

However, both of the policy documents were launched within the framework of another EU 

initiative on migration policy, namely the Tampere/Haag/Stockholm programmes. The first 

time a EU summit had the issue of migration policy at the top of the agenda was at the European 

Council Summit in Tampere, Finland, in 1999. At this summit, the EU Heads of State or 

Government agreed to gradually establish a common European asylum system within the EU 

(Hansen, 2008:109). The agreement established that before the end of May 2004 the EU should 

have adopted a first set of supranational asylum policies and legislations. This included binding 

EU directives and regulations, most of them with the aim to establish minimum standards for 

the EU Member States asylum processes, for example “the Directive on Temporary protection 

in the event of a mass influx of displaced persons” (Council Directive 2001/55/EC), the 

“Directive on the mutual recognition of decisions on the expulsion of third country nationals” 

(Council Directive 2001/40/EC), the “Directive on minimum standards on the reception of 

applicants for asylum in Member States (Council Directive 2003/9/EC), and the “directive on 

minimum standards for the qualification and status of third-country nationals and stateless 
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persons as refugees or as persons who otherwise need international protection and the content 

of protection granted” (Council Directive 2004/83/EC) (Hansen, 2008:136). This phase also 

included the adoption of the Dublin II Regulation (Council Regulation (EC) No 343/2003) with 

the objective to, as quickly as possible, identify the Member State responsible for examining 

an asylum application. The Dublin regulation was proceeded by the Dublin convention signed 

in 1990. In order to effectively implement the Dublin Convention, and later on the Dublin 

Regulation, the EU institutions adopted a Council Regulation concerning the establishment of 

“Eurodac” for the comparison of fingerprints (Council Regulation (EC) No 2725/2000). The 

Eurodac system came into force in 2003. Both the Dublin Regulation and the Eurodac system 

have been revised during the years. The latest Eurodac regulation was adopted in June 2013, 

and the new Dublin Regulation was adopted in January 2014. According to a communication 

from the Commission the the European Parliament and the Council on 6 April, 2016, the 

Commission proposes to reinforce the Eurodac system and to amend the Dublin Regulation, 

“either by streamlining and supplementing it with a corrective fairness mechanism or by 

moving to a new system based on a distribution key” (European Commission 2016b).  

 

The Tampere Programme was finalised in 2004. By the fall of 2004 the European Council had 

proposed a new five-year plan for the EU migration policy. The programme was adopted at the 

European Council Summit in Hague in November in 2004 (Hansen, 2008:159). The Hague 

programme was a continuation of the work that had been established during the Tampere 

Programme. The Hague Programme further established the migration central role and function 

in nearly all EU policy areas, from economic growth and social cohesion to EU external 

relations and the combating of terrorism (ibid). The GAMM was first launched in 2005. Most 

certainty as an effect of the broader perspective on migration that had started to emerge in the 

EU, and the emphasis on the external dimension of migration. Hansen also emphasis the 

revision of the Lisbon Strategy, as an important part of the broader ambitions in the EU 

migration policy. The Lisbon Strategy was an overarching ten-year strategy to create growth 

within the EU. It was launched by the Commission in 2000. When the new Commission, led 

by José Manuel Barroso 2004-2009, took office in 2004 a revision of the strategy was made. 

The revised strategy had a more purely focus on economic growth, competitiveness and 

employment (Hansen, 2008:160). The new Commission stated that the demographic challenges 

that the EU is facing has to be solved in order to overcome the growth- and employment crisis 

that the EU is facing (Hansen, 2008:161). According to Hansen, it is through this 

interconnection between the EU migration and growth policies that The Hague Programme 

have to be read (Hansen, 2008:162).  

 

In December 2009 the Treaty of Lisbon was adopted. According to Christian Kaunert and Sarah 

Léonard this had significant importance to the EU migration policy. Kaunert and Léonard 

argues that the adoption of the Treaty of Lisbon influenced the development of EU asylum 

policy for three reasons; the extended competences for the EU on asylum, migration and 

integration, the reinforcing role of the EU institutions, and the rendering of the Charter of 

Fundamental Rights to be legally binding to all EU Member States (Kaunert & Léonard, 

2012:15). In 2009 the third phase of the European Councils programmes for asylum, migration 

and integration was adopted. This programme was adopted by the European Council, and had 
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the name the Stockholm Programme. The Stockholm Programme replaced the Tampere and 

Hague Programmes, and was adopted for the 2010-2014 period (Kaunert & Léonard, 2012:17). 

The Stockholm Programme continued the aspirations of the Common European Asylum 

System. Within the Stockholm Programme the Council invites the Commission to investigate 

a “joint processing of asylum applications or the transformation of Eurodac” in order to better 

implement the CEAS (Kaunert & Léonard, 2012:18). The Council also emphasises the 

important role of the European Asylum Support Office (EASO) in “fostering practical 

cooperation amongst Member States on asylum matters” (ibid).   
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5 Analysis 
 

The following section consists of the main analysis of this thesis. The GAMM and the Agenda 

will be analysed through a directed content analysis, described in section three in this thesis. To 

recall, the aim of this study is to challenge the idea that migrants’ rights depend on their capacity 

in terms of human capital and/or economic assets. The main research question is: In what way 

does the discourse in EU migration policy documents affect the view of migrants’ human rights 

in the European public opinion?  

 

5.1 The Global Approach to Migration and Mobility 
As stated earlier in this thesis, in section 4.3, the character of the GAMM is quite different from 

the Agenda. The Agenda is a respond to a crisis situation with several legislative proposals for 

immediate action. The GAMM is a strategic framework for the EU and its Member States 

dialogue and cooperation with non-EU countries. It sets out thematic and geographic priorities 

for EU global approach. It does not present any legislative proposals, but instead puts forward 

frameworks for partnerships between the EU, and its Member States, and non-EU countries.   

 

5.1.1 The Rights Discourse 

As stated in the European Commission Press Release on 18 November 2011, the evaluation of 

the GAMM highlighted the need for the GAMM to be more migrant-centred, ”with the aim of 

empowering migrants and strengthening their human rights in countries of origin, transit and 

destination” (European Commission 2011b). Hence, it is not surprising that the rights discourse 

is quite visible throughout the GAMM. However, the rights of migrants or initiatives 

concerning a rights perspective is not one of the key objectives in the GAMM. But it is 

mentioned as a thematic priority, stating that ”[The] GAMM should also be migrant-centred. 

In essence, migration governance is not about ”flows”, ”stocks” and ”routs”, it is about people. 

In order to be relevant, effective and sustainable, policies must be designed to respond to the 

aspirations and problems of the people concerned. Migrants should, therefore, be empowered 

by gaining access to all the information they need about their opportunities, rights and 

obligations” (European Commission 2011a:6). It is also stated that ”[The] human rights of 

migrants are a cross-cutting dimension, of relevance to all four pillars in the GAMM. Special 

attention should be paid to protecting and empowering vulnerable migrants, such as 

unaccompanied minors, asylum-seekers, stateless persons and victims of trafficking” (ibid). 

The Commission also emphasise the important role of the diaspora, migrant groups and relevant 

organisations. The Commission argues that ”the migrant-centred approach should be articulated 

and implemented through an enhanced dialogue” with these groups (ibid).  

 

In the GAMM the Commission views integration initiatives as something that both should 

benefit the migrant, and the receiving societies. In this context the Commission again 

emphasises the role of the diaspora communities and transnational networks in supporting the 

integration (European Commission 2011a:13). Under the first pillar in the GAMM: “organising 

and facilitating legal migration and mobility”, the Commission proposes that Migration and 

Mobility Resource Centres (MMRC) should be set up in partner countries. These MMRCs 
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should focus on migrants’ needs and should ”serve as a one-stop shop for individuals seeking 

information and support on validation of their qualifications, skills upgrading and skills needs 

at national or regional levels in the EU and provide pre-departure, return and reintegration 

measures” (European Commission 2011a:14). Based on the fact that this initiative is placed 

under the pillar for legal migration, one could assume that the MMRC should be seen from a 

rights perspective. The right of the migrant to have accurate information in order to make 

rational choices.   

 

Also under the second pillar: “Preventing and reducing irregular migration and trafficking in 

human beings”, the Commission emphasises the migrant’s rights perspective by stating that 

”[M]easures should be taken to ensure decent living conditions for migrants in reception centres 

and to avoid arbitrary or indefinite detention. Special attention should be given to 

unaccompanied minors in the context of implementation of the Action Plan adopted in 2010” 

and that ”[The] EU policy on trafficking in human beings (THB) takes a holistic approach 

focusing on prevention, prosecution of criminals and protection of victims. This integrated view 

is consistent with a human rights- and victim-centred approach, taking into account the gender 

perspective” (European Commission 2011a:16).  

 

Certainly, in the third pillar: “promoting international protection and enhancing the external 

dimension of asylum policy”, the migrant-centred approach is prevalent. The Commission 

states that solidarity with refugees and displaced persons should be an integrated part of the 

GAMM, and that ”the EU should increase cooperation with relevant non-EU countries in order 

to strengthen their asylum system and national asylum legislation and to ensure compliance 

with international standards. This could enable these countries to offer a higher standard of 

international protection for international protection for asylum-seekers and displaced people 

who remain in the region of origin of conflicts or persecution” (European Commission 

2011a:17). The Commission is also addressing issues concerning particularly vulnerable groups 

of migrants, both within the EU and in non-EU countries, stating that ”[The] EU should also 

encourage non-EU countries to address the issue of stateless persons, who are a particularly 

vulnerable group, by taking measures to reduce statelessness. The EU should further promote 

the development of an international legal framework for the internally displaced persons (IDPs), 

another particularly vulnerable group” (ibid). The Commission also proposes initiatives for 

legal migration for vulnerable refugees ”[For] many of the most vulnerable refugees, 

resettlement remains the only viable durable solution. Against this background, the EU has 

prepared a ”joint EU resettlement Programme” with the aim of increasing resettlement in 

Europe, whilst making more strategic use of it” (European Commission 2011a:18). However, 

the Commission is also self-critical on how opportunities for legal migration is managed today 

”procedures for access to the limited number of opportunities for legal migration are often non-

transparent and over-bureaucratic. As a consequence, many migrants turn to informal 

intermediaries, often with links to organised crime. The migrants will not only be exposed to 

more risks, abuse and exploitation, but will also see their potential savings reduced” (European 

Commission 2011a:18). The role of diaspora and migrant groups are once again emphasised as 

important ”to attain the objective of the renewed Global Approach to address, more 
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systematically, migrant rights and the empowerment of migrants” (European Commission 

2011a:19). 

 

It should be emphasised once again that the rights perspective is not evident in any major 

proposed initiatives. It is a thematic priority that should pervade all initiatives proposed and 

carried out within the framework of the GAMM. It is not possible to determine whether the 

rights perspective will be evident in initiatives proposed under the umbrella of the GAMM. The 

GAMM is a visionary and horizontal document with few explicit proposed initiatives. The two 

main instruments presented under the implementation mechanism are Mobility Partnerships 

(MP), and the Common Agenda on Migration and Mobility (CAMM). In order to establish 

whether the migrants’ rights perspective is implemented within the framework of the GAMM 

one would need to analyse the MP’s and CAMM’s.  

 

It is also important to point out that the proposed initiative Migration and Mobility Resource 

Centres (MMRC) does not target the most vulnerable migrants. It targets migrants with 

education, skills and capital that could offer the EU something and thus could get information 

on how to make a rational consideration and be offered legal ways to reach the EU.            

 

5.1.2 The Economic Discourse  

The very first argument to why there is a need for a strengthen EU external migration policy is 

that ”despite the current economic crisis and unemployment rates, European countries are 

facing labour market shortages and vacancies that cannot be filled by the domestic workforce 

in specific sectors e.g. in health, science and technology” (European Commission 2011a:2). 

The Commission also states that ”[M]igration is already of key importance in the EU, with net 

migration contributing 0,9 million people or 62 % of total population growth in 2010. All 

indicators show that some of the additional and specific skills needed in the future could be 

found only outside the EU” (European Commission 2011a:3). When addressing the key 

objectives of the GAMM, the economic discourse is quite present. One of the key objectives is 

to develop a more strategic and efficient overarching framework of EU external migration 

policy. One important aspect of this, according to the Commission, is to create stronger links 

and alignment between relevant EU policy areas. One very important overarching strategy in 

the EU is the Europe 2020 strategy for jobs and growth. Hence, it is not surprising that the 

economic discourse is one of the dominating discourses in the GAMM. The Commission argues 

that ”[M]igration and mobility in the context of the Europe 2020 strategy aims to contribute to 

the vitality and competitiveness of the EU. Securing an adaptable workforce with the necessary 

skills which can cope successfully with the evolving demographic and economic changes is a 

strategic priority for Europe. There is also an urgent need to improve the effectiveness of 

policies aiming at integration of migrants into the labour market. Policies in place needs to be 

reviewed and strengthened as the union faces pressing labour market challenges, particularly 

shortfalls in skills levels and serious labour mismatches” (European Commission 2011a:4). The 

Commission also puts forward the need for a dialogue with the private sector and employers 

“to explore why some vacancies are difficult to fill and the potential for a more demand driven 

legal immigration policy” (ibid).   
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A thematic priority in the GAMM is to organise and facilitate legal migration and mobility. The 

Commission argues that an “orderly movement” through good migration governance “can 

create value on a daily basis for the development of millions of people, increase the EU’s 

competitiveness and enrich European societies […] within an increasingly global labour market 

for the highly skilled, there is already strong competition for talent” (European Commission 

2011a:5). 

  

The role of diaspora is also highlighted a few times in the GAMM. According to the GAMM 

diaspora and migrants group are important for the migrant centred approach, and also in 

creating development both in the migrant source countries, as well as in the destination 

countries. The Commission states that ”[M]igration and mobility can also foster more foreign 

direct investment and trade links, especially bearing in mind the role of the diaspora 

communities. It is thus in the interest of the migrant source countries, as well as of the 

destination countries, to work together to ensure maximum development benefits from the 

transfer of remittances, know-how and innovations” (European Commission 2011a:6).   

 

In the section describing the implementation mechanisms, the Commission puts forward the 

the MPs as the principal framework for cooperation in the area of migration and mobility. 

According to the Commission, the MPs are especially important in terms of economic benefits 

”[The] MP brings together all the measures to ensure that migration and mobility are mutually 

beneficial for the EU and its partners, including opportunities for greater labour mobility” 

(European Commission 2011a:10).   

 

The first argument for organising and facilitating legal migration and mobility put forward in 

the GAMM, is the wider opportunities for European employers to “find the best individuals for 

vacancies on the global labour market. It equally seeks to offer new European employment 

possibilities for talented people from around the globe, fully respecting Member States’ 

competence to manage their labour market” (European Commission 2011a:12). However, the 

Commission expresses a concern for brain drain in the country of origin. The Commission 

therefor puts forward the WHO Code of practice on the international recruitment of health 

personnel, arguing that “[The] EU should promote Member States’ endeavours to facilitate 

circular migration of health personnel so that skills and knowledge can be acquired to the 

benefit of both source and destination countries” (European Commission 2011a:19).  

  

One of the concluding remarks the Commission states that ”[The] EU is affected by a multitude 

of challenges and opportunities in the area of migration and mobility. To make the EU more 

prosperous, it needs to become more competitive, attracting talent and investments” (European 

Commission 2011a:21).  

 

When the GAMM was revised in 2011 mobility was added to the name of the framework. 

Adding mobility as a strategic goal and the aim of increasing synergies with other policy 

documenters, especially the Europe 2020 strategy for jobs and growth, surely does increase the 

dominance of the economic discourse within the document and proposed initiatives and 
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activities. The analyse of the economic discourse makes it evident that most of the key 

initiatives are discussed within an economic discourse.   

 

It is evident in the GAMM that the predominant view on migration is in positive terms. It is 

clearly stated that the EU is in need of even more migration to the EU in order to manage labour 

market shortages and vacancies that cannot be filled by domestic workforce in specific sectors. 

However, while analysing the document from a migrant’s rights perspective in terms of 

fundamental universal human rights, the GAMM does not portray unconditional rights. It is 

especially evident while analysing the economic discourse that migrants’ rights are conditional. 

Migrants might receive rights if they are able and willing to contribute to the EU societies.      

 

5.2 A European Agenda on Migration   
The Agenda has been analysed out of four different discourses: moral, humanitarian, state-

centred and economic.    

 

5.2.1 The Moral Discourse 

The analysis of the moral discourse is mainly based on arguments and discussions surrounding 

the EU’s duty to act, which in the context of the Agenda could be translated into a moral 

obligation to act in order to save life.   

 

The moral discourse is more apparent in the introduction to the Agenda, then it appears to be 

when the Agenda moves on to presenting the suggested initiatives and legislative proposals. In 

the very beginning of the Agenda, the first sentence of the second section, states that ”[The] 

immediate imperative is the duty to protect those in need. The plight of thousands of migrants 

putting their lives in peril to cross the Mediterranean has shocked us all” (European 

Commission 2015a:2). The argument that the EU has an ethical obligation to act, is to be found 

further down in the introduction: ”[We] need to restore confidence in our ability to bring 

together European and national efforts to address migration, to meet our international and 

ethical obligations and to work together in an effective way, in accordance with the principles 

of solidarity and shared responsibility” (ibid). But other than this, the moral discourse is not as 

prominent throughout the rest of the Agenda.  

 

As one of the immediate actions, the Commission suggests a common approach to granting 

protection to displaced persons in need of protection, and that this should be done by a voluntary 

resettlement scheme. In this section the Commission states that “[In] addition to the relocation 

of those already on EU soil, the EU has a duty to contribute its share in helping displaced 

persons in clear need of international protection” (European Commission 2015a:4). And the 

title for the third pillar to better manage migration is ”Europe’s duty to protect: a strong common 

asylum policy” (European Commission 2015a:12) This section presents initiatives that aims at 

improving the reception conditions and asylum procedures, implement the Eurodac directive, 

evaluation of the Dublin system and so on. The interpretation of ”Europe’s duty” in this sense 

may therefore be both a duty towards the asylum-seekers to execute a fair and lawful asylum 

process and offer reasonable reception condition, and thus an moral claim. But also a duty 
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towards the Member States and EU-citizens when talking about more effectively implementing 

the rule on taking the migrants’ fingerprints, a fairer distribution of asylum seekers in Europe, 

and applying a more effective approach to “abuses” of the asylum system that are “hampering 

the capacity of Member States to provide swift protection to those in need” (ibid).  

 

5.2.2 The Humanitarian Discourse 

The analyse of arguments and discussions identified as the humanitarian discourse is 

discussions that are intended to be from a migrants’ perspective. Many of the arguments under 

this category are arguments that are addressing the issue of solidarity with the migrants.     

 

When analysing the humanitarian discourse, one could argue that humanitarian arguments, 

applying a migrant perspective, are present throughout the whole Agenda. In the introduction 

the Commission establish that the EU needs to address the root causes of migration ”[To] try 

to halt the human misery created by those who exploit migrants, we need to use the EU’s global 

role and wide range of tools to address the root causes of migration” and that ”Europe should 

continue to be a safe haven for those fleeing persecution […] upholding our international 

commitments and values while securing our borders” (European Commission 2015a:2). In the 

first section of the Agenda, where the Commission is presenting their proposed immediate 

actions, they state the reasons for the actions presented is a “responds to the need for swift and 

determined action in response to the human tragedy in the whole of the Mediterranean” and 

that there is a “consensus for rapid action to save lives and to step up EU action” (European 

Commission 2015a:3). Furthermore, the Commission firmly states that ”Europe cannot stand 

by whilst lives are being lost” (ibid).  

 

In the section where the Commission presents the resettlement scheme, the humanitarian 

argument is used as an argument to why the EU Member States need to increase resettlement 

of displaced persons in clear need of international protection ”[S]uch vulnerable people cannot 

be left to resort to the criminal networks of smugglers and traffickers. There must be a safe and 

legal way for them to reach the EU” (European Commission 2015a:4). The Commission also 

encourage the Member States to ”use to the full the other legal avenues available to persons in 

need of protection, including private/non-governmental sponsorships and humanitarian 

permits, and family reunification clauses” (European Commission 2015a:5). Furthermore, in 

the introduction to the four pillars to manage migration better, the Commission states that 

”[The] EU must continue to offer protection to does in need” (European Commission 2015a:7). 

And as an argument for reducing the incentives for irregular migration, the Commission says 

”[Those] who live a clandestine life inside Europe have a precarious existence and can easily 

fall prey to exploitation” (ibid), and urge the need for ”[Tackling] global issues like poverty, 

insecurity, inequality and unemployment” (European Commission 2015a:8) since these issues 

are among the main root causes of irregular migration. The Commission also states that fighting 

irregular migration is first and foremost an action for the welfare of the migrants ”[Actions] to 

fight criminal networks of smugglers and traffickers is first and foremost a way to prevent the 

exploitation of migrants by criminal networks” (ibid). 
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However, while looking at the proposed key actions, one could easily argue that the focus has 

shifted from a migrant to a state perspective and is largely based on economic arguments. This 

will examined and analysed in the two following sections.   

 

5.2.3 The State-Centred Discourse 

When analysing the state-centred discourse in the Agenda the analyse is first and foremost 

based on the ideas put forward by Alison Kesby, who argues that the state should exists for the 

benefit of the individuals within it, and the individual is a subject of international law and should 

be able to hold fundamental rights apart from the law of the state (Kesby, 2012:95). But this is 

not the case, according to Kesby, since the states has sovereign rights to regulate entry to its 

territory and thus legislate away their responsibility to protect the human rights of migrants who 

have entered their territory in an irregular manner. The analysis of the Agenda has shown that 

it is a clear state-centred approach in the proposed initiatives and actions.  

 

The proposed relocation scheme is a proposal which includes “a temporary distribution scheme 

for persons in clear need of international protection to ensure a fair and balanced participation 

of all Member States to this common effort” and that “the EU needs a permanent system for 

sharing the responsibility for large numbers of refugees and asylum seekers among Member 

States” (European Commission 2015a:4). This should be read in light of the proposal from the 

Commission to trigger the emergency response system envisage under Article 78(3) in the 

Treaty on the Functioning of the European Union, which states that if one or more Member 

States are “being confronted by an emergency situation characterised by a sudden inflow of 

nationals of third countries, the Council, on a proposal from the Commission, may adopt 

provisional measures for the benefit of the Member State(s) concerned”. Hence, these actions 

are clearly state-centred, it is the Member States that are in an emergency situation, not the 

migrants, and the relocation scheme is a way for the Member States to handle the emergency 

situation. It is also clear throughout the Agenda that when addressing the need for solidarity, it 

is a solidary between Member States that are addressed, not solidarity with the migrants. The 

word solidarity is mentioned in four sentences in the Agenda, each time when addressing 

solidarity between Member States in assisting countries in the frontline or joint actions through, 

for example, Frontex to secure the external borders. This is a clear difference from the use of 

solidarity in the GAMM, in which two of three sentences in the GAMM addresses solidarity 

with refugees and displaced persons.   

 

Many of the actions are targeted at saving lives at sea, targeting criminal smuggling networks, 

and root causes by Regional Development and Protection Programmes in third countries, 

reducing the incentives for irregular migration in order to save migrants from exploitation and 

resettle displaced persons in clear need of international protection to the EU. All of these actions 

are argued to have a migrant perspective. However, it is clear that the first and foremost right 

to protect is the Member States sovereign right to regulate the migration in their territory. The 

most forceful actions presented in the Agenda are targeted at how Member States may enforce 

their border control, and how the EU may protect its external borders. When migrants enter the 

Member States irregularly, they do not possess the same rights as they would have if they if 

they would enter by lawful means. But what options for lawful means do the migrants have? 
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By targeting smuggling networks, for example by “disposing” the vessels intended to be used 

by smugglers, as presented in the Commission communication on EU Action Plan against 

migrant smuggling (2015-2020) (European Commission 2015b), the migrants will be trapped 

in for example Libya or in unorganized refugee camps at the Greek boarder to the former 

Yugoslav Republic of Macedonia. Looking at the key actions in the Agenda, the proposed legal 

ways that the migrants may put their hopes at is first and foremost the resettlement scheme. A 

voluntary scheme for the Member States, aiming at per year resettle 20 000 displaced persons 

in clear need of international protection to the EU by the year 2020 (European Commission 

2015a:4). By 12 April 2016, 5 677 people had been resettled to fifteen Member States since the 

launch of the scheme (European Commission 2016a). Clearly the actions aiming at reducing 

the incentives for irregular migration have to be preceded by more comprehensive actions for 

legal migration. Other actions for legal migration is presented in the fourth pillar in the second 

part of the agenda, labelled “A new policy on legal migration”. These actions will be discussed 

in the section below.            

 

5.2.4 The Economic Discourse 

The arguments and discussions identified as the economic discourse are issues surrounding 

initiatives that will contribute to growth and prosperity, managing the skills gaps and the 

demographic challenges in Europe.  

 

In the introduction to the Agenda, the Commissions states that ”Europe should continue to be 

a safe haven for those fleeing persecution as well as an attractive destination for the talent and 

entrepreneurship of student, researchers and workers. Upholding our international 

commitments and values while securing our borders and at the same time creating the rights 

conditions for Europe’s economic prosperity and societal cohesion is a difficult balancing act 

that requires coordinated action at the European level” (European Commission 2015a:2). This 

quote clearly illustrates how the humanitarian arguments are mixed with economic arguments. 

In the introduction to the four pillars on how to better manage migration, the Commission states 

the the EU must ”recognise that the skills needed for vibrant economy cannot always 

immediately be found inside the EU labour market or will take time to develop” (European 

Commission 2015a:7), hence, a better management of migration is also an important issue in 

order to reach the goals for economic growth within the EU. The Agenda also aims at 

addressing root causes and create positive circular migration, that is supposed to benefit both 

the country of origin and the EU ”[T]he EU must continue engaging beyond its borders and 

strengthen cooperation with its global partners, address root causes, and promote modalities of 

legal migration that foster circular growth and development in country of origin and 

destination” (ibid). 

 

The economic discourse is visible throughout the whole Agenda. However, in the second 

section of the Agenda, under pillar four “A new policy on legal migration”, all proposed actions 

and initiatives are completely underpinned by the economic discourse. The initiatives presented 

under pillar four concerns issues on how to make the visa policies more effective in order to 

attract talent to Europe, create more effective integration policies and capacity building in 

partner countries on effective management of labour migration. In the introduction to this pillar 
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the Commission sets out that ”Europe is competing with other economies to attract workers 

with the skills it needs” and that ”Europe needs to build up its own skills base and equip people 

for inclusion in todays labour market” (European Commission 2015a:14).  

 

Another argument on why migration to the EU is a necessity for the EU economy is that ”EU 

is also facing a series of long-term economic and demographic challenges […] without 

migration the EU’s working age population will decline by 17,5 million in the next decade. 

Migration will increasingly be an important way to enhance the sustainability of our welfare 

system and to ensure sustainable growth of the EU economy” (ibid). The Commission 

envisages that the Horizon 2020, the EU programme for research and innovation, and the 

Erasmus+, the EU programme for education, training, youth and sport, “will attract talented 

individuals to the EU” (European Commission 2015a:14). However, the Commission is 

worried that these talented individuals will chose other, more attractive, continents if the EU 

will not make it easier for them to entry and reside in Europe. Hence, the Commission has 

launched the Directive on Students and Researchers that “would allow these strategically 

important groups to see the EU as a welcoming environment for their work” (ibid). The 

Commission also put forward a proposal to revise the Blue Card Directive, a directive on 

conditions of entry and residence of third-country nationals for the purposes of highly qualified 

employment. The Commissions claims that ”a review of the Directive will look at how to make 

it more effective in attracting talent to Europe” (European Commission 2015a:15). According 

to the Commission, only 16 000 Blue Cards was issued in the first two years that the directive 

has been in force, and that 13 000 of these Blue Cards were issued by a single Member State 

(ibid). 

 

Another sector that the Commission identifies as important in terms of economic impact is the 

service sector. The Commission claims that the service sector includes ”well-trained, highly 

skilled foreign professionals who need to travel to the EU for short periods in order to provide 

services to businesses or governments” (ibid). The Commission want to assess possible ways 

to provide legal certainty to ”these categories of people also in order to strengthen the EU’s 

position to demand reciprocities when negotiating Free Trade Agreements (FTAs)” (ibid). 

 

The Commission also puts forward the touring visa, a new type of visa established in 2014, as 

an important tool with the aim to “maximise the positive economic impact of attracting more 

tourists and visitors on personal or professional grounds while minimising the risk of irregular 

migration and security” (ibid). The touring visa enables non-EU nationals to travel in the 

Schengen area for up to one year, without the need to stay in one country for more than 90 days 

in any 180-day period, as laid down in the Convention implementing the Schengen Agreement. 

Another visa policy review that the Commission earlier have proposed and is now up for 

discussion, is a review of ”which nationalities require visas and may propose to lift 

requirements for some nationalities on a reciprocal basis, or to re-impose visa requirements for 

others” (European Commission 2015a:16).   

 

In the concluding section of the Agenda, called ”Moving Beyond”, the Commission states that 

the EU need to create a new model of legal migration. The argument for the EU to create this 
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new model is to find a balance between the sovereign right of each Member State to admission 

economic migrants with the collective needs of the EU economy. The Commission want to 

develop, together with the Member States, an ”expression of interest system”. According to the 

Commission ”[This] would use verifiable criteria to automatically make an initial selection of 

potential migrants, with employers invited to identify priority applicants from the pool of 

candidates, and migration taking place after the migrant is offered a job. This would allow for 

the creation of an ”EU-wide pool” of qualified migrants, accessible to both employers and 

Member States’ authorities – but with the actual selection and the admission procedure 

remaining national, based on Member States actual labour market needs” (European 

Commission 2015a:18).  

 

To conclude the analysis of the economic discourse in the Agenda the first issue of concern is 

a question of why the Commission chose to include the initiatives presented under pillar four 

“a new policy on legal migration” in the Agenda. The Agenda have up to this point had a clear 

focus on handling a crisis situation with immediate actions and even triggered the emergency 

response system, envisage under Article 78(3) in the Treaty on the Functioning of the European 

Union, in order to create supranational decision on asylum and migration policy. At first sight 

the initiatives presented under pillar four gives the impression that migrants do have several 

legal and safe options for migrating to the EU. However, looking at the proposed initiative one 

realises that all of them are directed at people with human or economic capital, individuals that 

would contribute the EU economy, whom are able to make a rational choice and by free will 

chose to migrate to the EU. These initiatives are not an option for people fleeing war and areas 

of conflict. An asylum seeker, irrespective of his or her human or economic capital, would not 

be able to choose these channels for legal migration.  

 

Another important issue to address is when the Commission, in the context of initiatives under 

pillar four, are addressing the Blue Card Directive and their concerns that only 16 000 Blue 

Cards was issued in the first two years that the directive has been in force. This should be placed 

in relation to when the Commission are addressing the issue of resettlement of persons in clear 

need of international protection to the EU. In that context, to resettle 20 000 persons per year 

by year 2020 seems to be an overwhelmingly task for the Member States since only 5 677 

people had been resettled to fifteen Member States since the launch of the scheme (European 

Commission 2016a). 

 

It should also be mentioned that under pillar four the Commission expresses high ambitions for 

integration actions, mostly aiming at integration within education and the labour market. 

However, this only includes people already residing within the EU and thus is not the objective 

of this study.   
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5.3 Concluding Remarks on the Analysis of the GAMM and the Agenda  
As have been stated several times in this thesis there is a considerable difference between the 

two policy documents. The GAMM is a strategic framework with no legislative proposals and 

few proposed direct actions and initiatives. The Agenda is a document produced in a time of 

crisis and urgent need of action with several extensive initiatives and legislative proposals. This 

understanding might make one more “forgiving” towards the GAMM for the lack of rights 

perspective concerning the most vulnerable migrants, since GAMM ought to be a 

comprehensive framework of guidelines in all kind of issues relating to migration and mobility, 

and the EU and Member States partnerships with neighbouring and third countries. One would, 

of course, expect more focus on the rights and situation for the most vulnerable migrants, due 

to the outspoken ambition to be more migrant centred after the revision in 2011. And not only 

to focus on the perspective of the migrants that the EU want to attract and are in need of in 

order to manage the demographic challenges and mismatch of skills on the EU labour market.  

 

The Agenda on the other hand is stated to be produced as a response to the crisis in the 

Mediterranean, with comprehensive immediate actions made available through the “emergency 

situation article” in the Treaty on the Functioning of the European Union. The Agenda also 

include mediate to long term initiatives, but it is the immediate actions that are of interest in 

this analysis since they are directly addressing the situation of the most vulnerable migrants. To 

be fair to the document, it is stated that this is a strategy to allow Europe to find solutions for 

better management of migration in short and medium term, but it is also stated that the Agenda 

aims at finding effective and sustainable solutions for the long term. However, the main concern 

regarding actions for creating ways for legal migrations to the EU is that the main initiatives 

are targeting migrants that have the skills or competences that the EU have a shortage of and is 

in need of to better manage the demographic challenges and a sustainable growth. All initiatives 

presented under pillar four: A new policy on legal migration, is to be seen as medium term 

initiatives. One could argue that this section confuses the public debate on options for legal 

migration to the EU. As presented in the Agenda, it seems that there are many options for legal 

migration. But this is just an illusion when discussing the most vulnerable migrants. The only 

legal option to access the EU, for most of these migrants, such as people fleeing war and conflict 

areas, unaccompanied minors, victims of trafficking and stateless persons, is through the 

resettlement scheme. Which until the middle of April 2016 had managed to resettle 5 677 people 

since the launch of the scheme in May 2015 (European Commission 2016a).          
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6 Discussion  

 

6.1 Difference Between the Ethic, Humanitarian and Rights Discourse 
The analysis clearly states how there has been a shift in addressing the migrants’ perspective in 

the two documents. The GAMM sets out to have a migrants-centred approach, which, as seen 

in the analysis, in fact is not addressing the most vulnerable migrants needs. Nevertheless, the 

GAMM have a rights perspective throughout the document. A rights perspective is 

characterised by regarding the migrants as equal independent actors, not in terms of “flows” 

and “stocks”. This is the fundamental difference between the GAMM and the Agenda. As have 

been pointed out in the analysis, the Agenda is more characterised by a moral and humanitarian 

discourse than a rights discourse. In the Agenda the discussion is more leaning towards an 

approach in which the migrants are seen precisely in terms of “flows” and “stocks”, not as 

independent, equal actors with rights. It is also clear in the Agenda that when addressing the 

actions and initiatives in pillar four, a new policy on legal migration, the perspective on the 

migrants shifts towards a more migrant-centred approach, in which the migrants’ rights are 

addressed, the right to be empowered and informed about legal routs to the EU. However, this 

section as a whole has been coded within the economic discourse in the analysis, since all 

initiatives and action in this section are addressing migrants with skills and competences the 

EU needs to attract. Hence, initiatives to protect the rights of the most vulnerable migrants are 

not included in this section.  

 

The analysis has also shown that the shift in addressing the migrants’ perspective is also evident 

when examining how the word solidarity is used. As stated in section 5.2.3, in the Agenda 

solidarity is mentioned in four sentences, each time when addressing solidarity between 

Member States in assisting countries in the frontline or joint actions through, for example, 

Frontex to secure the external borders. This is a clear difference from the use of solidarity in 

the GAMM, in which two of three sentences in the GAMM addresses solidarity with refugees 

and displaced persons. 

 

6.2 Universal Human Rights  
As have been stated in section 2.1, this thesis is based on the cosmopolitan view on human 

rights on a normative level, just as Benhabib stipulates that human beings should be recognized 

as “moral persons equally entitled to legal protection in virtue of rights that accrue to them not 

as nationals, or members of an ethnic group, but as human beings as such” (Benhabib 2011:9).  

Hence, Benhabib strives for a non-state centric term of the right to have rights. However, the 

analysis shows that in order to have full protection and respect of your human rights, one have 

to be or become a member of a state, since it is the states who are duty bearers in relation to its 

citizens. The most important findings in the analysis is that the EU are welcoming migrants 

who possesses skills or economic capital that the EU labour market and economy are in need 

of. Hence, one could draw the conclusion that your human rights in fact are dependent on your 

capacity to contribute to the EU economic growth. Regarding the situation for migrants for 

example at the boarder between Greece and the Former Yugoslav Republic of Macedonia 

where, according to Amnesty international, there are over 46 000 refugees and migrants 



 33 

stranded as of 11 April 2016 (Amnesty 2016:5), or for migrants in Libya trying to get on 

unseaworthy vessels to cross the Mediterranean in order to hopefully reach Italy, one could 

easily argue that these people does not have their human rights respected or protected. The 

analysis clearly states that migrants residing at the external EU border, trying to reach the EU 

are not considered to be independent, equal human beings with rights. They are discussed in 

terms of “flows” and “stocks”, a mass which have created a crisis situation in the EU. Not as 

human beings that are themselves experiencing a crisis, and to whom the EU have a duty to 

assist to ease their situation, to restore their human dignity.  

 

Regardless of the reason for these people to be migrating, from a cosmopolitan view on human 

rights, all of them are “moral persons equally entitled to legal protection in virtue of rights that 

accrue to them not as nationals, or members of an ethnic group, but as human beings as such” 

(Benhabib 2011:9). And one group of the most vulnerable migrants, asylum seekers, even have 

a legal right to seek protection according to the Geneva Convention and to the fundamental 

right to asylum. But the analysis show that the reality in fact is more consistent with the analysis 

of Arendt who argues that those who have lost their political status have become human beings 

and nothing else (Arendt, 1973:300). Hence, once you loose your legal rights, for example by 

leaving your country and becoming a migrant, you will also lose your moral rights that, as 

Benhabib argues, one should be entitled to not as nationals, or members of an ethnic group, but 

as human beings as such. The situation in Europe today stipulates something else.  

 

Human rights and human dignity as conjoined twins, as Michael Goodhart argues (Goodhart, 

2014:846), is the basic understanding in this thesis. The study has been based on the 

understanding of moral universalism, the idea that human rights are a set of moral principles 

established in order to respect and protect human dignity. These moral principles of human 

dignity have constituted legal protection of human beings within international conventions on 

human rights. Hence, when, as the analysis stipulates, migrants’ legal human rights are violated, 

their human dignity is also violated. And even worse are the findings that the human rights are 

conditional, your right to have rights is dependent upon whether you are bale to contribute to 

economic growth. Hence, one could draw the conclusion that your human dignity is dependent 

upon your skills, competences and economic capital.  

 

States are duty bearers towards their citizens. But the situation for migrants, who by definition 

have left their country of origin and is not yet a member of a new state, are different. As Kesby 

argues, states have the right to control “the admission and residence of non-citizens” and that 

this “shapes the interpretation and articulation of human rights enjoyed by non-citizens’ subject 

to a state’s jurisdiction” (Kesby, 2012:104). Even though both the the International Covenant 

on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social and 

Cultural Rights (CESCR) are including aliens, non-nationals, such as refugees, asylum-seekers, 

stateless persons, migrant workers and victims of international trafficking, states have the 

sovereign right to regulate the entry into its territory and thus create “irregular”, illegal, persons 

and disclaiming responsibility to protect the right of these people.        
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One could argue, with the analysis in this thesis in mind, that migrants clearly lacks the first 

and foremost right, ”the right to have rights”, which in Arendt’s terms is the political right. The 

duty bearers are the state, and when a person no longer are a member of a state, they also lose 

their right to have rights. According to the findings in the analysis one could also clearly state 

that the EU and its Member States to a great extent only recognizes the migrants who may 

contribute to the labour market and EU market growth, the right to have rights. The most 

vulnerable migrants have very few options to find legal ways to access the EU, and hence 

limited possibilities to regain their basic human rights, and thus their human dignity.      

 

6.3 Interpretation of Laws  
On March 18 2016, the EU and Turkey signed an agreement which is targeted to end the 

irregular migration from Turkey to the EU. The aim with the agreement is to ”replace 

disorganised, chaotic, irregular and dangerous migratory flows by organised, safe and legal 

pathways to Europe for those entitled to international protection in line with EU and 

international law” (European Commission 2016c). The agreement states that all irregular 

migrants or asylum seekers who do not seek asylum in Greece, or whose applications have been 

declared inadmissible, will be returned to Turkey. For every Syrian being returned to Turkey 

from Greece, another Syrian, that have applied for asylum and have got their application 

approved, will be resettled to the EU from Turkey directly. By the 4 May 2016 “135 Syrian 

refugees [have] been resettled from Turkey to Europe” since the entering into force of the 

agreement (ibid). 386 migrants had returned, by assistance, from Greece to Turkey, “in full 

respect of EU and international law” (ibid). The resettlement from Turkey to the EU is made 

possible through the commitments of Member States under the Council conclusions of 22 July 

2015, which involved multilateral and national schemes to resettle 22 504 displaced persons 

from outside EU who are in clear need of international protection, of which 18 000 places for 

resettlement remained, by 18 March 2016 (ibid). The resettlement of Syrians from Turkey is 

also made possible through an “amendment to the relocation decision of 22 September 2015 to 

allow for the resettlement of an additional 54 000 persons under a voluntary arrangement” 

(ibid). Hence, the decision to resettle a total of 72 000 (18 000 + 54 000) Syrians in clear need 

of international protection, from Turkey to the EU is made possible through the proposals of 

relocation and resettle schemes laid down in the Agenda.  

      

The agreement with Turkey is based on an earlier agreement, the Visa Liberalisation Dialogue 

(“VLD”), which was agreed upon between the EU and Turkey on 16 December 2013 (European 

Commission 2015d:2). In the agreement between the EU and Turkey on 18 March 2016 it is 

stated “the fulfilment of visa liberalisation roadmap will be accelerated with a view to lifting 

the visa requirements for Turkish citizens at the latest by the end of June 2016. Turkey will take 

all the necessary steps to fulfil the remaining requirements” (European Commission 2016c). 

One should here recall that Visa Liberalisation Dialogues is one of the important 

implementation mechanisms in the GAMM, as an important political instrument for the EU to 

put pressure on neighbouring countries to create conditions for well-managed migration to the 

EU. 
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The introduction to this section clearly states that the EU – Turkey agreement on 18 March 

2016, entirely correspond with the framework of the EU relations with third countries, laid 

down in the GAMM, and the decisions agreed upon in the Agenda.  

 

The claim that the EU-Turkey agreement is in full respect of EU and international law is, like 

all other jurisdiction, a claim that needs interpretation. To return to what was stated in section 

2.4, concerning distinction between law and morality, Hart argues that officials responsible for 

enforcing laws are able to make rational considerations in order to discover what the law ought 

to be. In Harts point of view, what the law “ought” to be, have nothing to do with morals. In 

Hart terms, what a law “ought to be” is the inherent meaning of the law. According to Hart, the 

judges, “are only “drawing out” of the rule what, if it is properly understood, is “latent” within 

it” (Hart, 1957:612). According to Fuller it is not possible for an interpreter of the law to be this 

objective, as Hart argues. Fuller argues that when the judge, in deciding what the rule “is”, he 

or she does so “in the light of his notions of what “it ought to be” in order to carry out its 

purpose” (Fuller 1957:662).   

 

It is not really clear how the interpretation of the EU - Turkey agreement is to be considered 

“in full respect of EU and international law”. If it refers to the fact that refugees have the right 

to seek and enjoy asylum, in either Turkey or Greece, there are many considerations and 

interpretations that needs to be done. Are the Greek and Turkish asylum systems lawful? Is 

Turkey a “safe third country”? Are refugees that want to apply for asylum given an effective 

opportunity to apply? Concerning moral interpretations one could really question the idea of 

trading humans as stated in the agreement, for every Syrian being returned from Turkey from 

the Greek islands, another Syrian will be resettled from Turkey to the EU. It is certainly morally 

dubious. These issues are not in line with the objectives of this study, and thus it is not room 

for this discussion here. The main point in addressing this discussion within this analysis is that 

the EU - Turkey agreement is made possible, and might be legitimised, by the framework 

created in the GAMM and the Agenda.      

 

6.4 The EU as a Duty Bearer  
In the Commission work programme for 2016, the Commission states that “|The] Commission 

will also pursue the work towards the accession of the EU to the European Convention on 

Human Rights (hereafter ECHR), taking full account of the Opinion of the Court of Justice” 

(European Commission 2015e:10). The accession of the EU to the ECHR is something that was 

laid down in the Treaty on the European Union, by the Treaty of Lisbon when entering into 

force in December 2009. The TEU article 6(2) states “the Union shall accede to the European 

Convention for the Protection of Human Rights and Fundamental Freedoms. Such accession 

shall not affect the Union’s competences as defined in the Treaties”. Once the EU accede to the 

ECHR, individuals may be able to challenge EU laws and practices at the European Court of 

Human Rights (ECtHR), in the same way that they can challenge national laws and practices. 

Which thus, is not possible today.  

 

In July 2014 the Commission asked the European Court of Justice (hereafter ECJ) if “the draft 

agreement providing for the accession of the European Union to the European Convention for 
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the protection of Human Rights and Fundamental Freedoms, signed in Rome on 4 November 

1950 (“the ECHR”) compatible with the treaties?” (Nergelius 2015:17). The draft agreement is 

the so-called Draft Accession Agreement (DAA) for the EU accession to the ECHR, that was 

concluded in 2013. The DAA lays down a proposal on how the EU could work towards an 

accession of the EU to the ECHR. It should be mentioned that “the EU Commission found the 

DAA and all its conditions to be compatible with the Treaties, a view that was also shared by 

all of the Member States, as far as have been established” (Nergelius 2015:19). By the end of 

2014 the ECJ delivered its opinion on whether the EU might accede to the European Convention 

on Human Rights (ECHR) in the (near) future. The ECJ rejected the accession “at least under 

the conditions laid down in the so-called Draft Accession Agreement” (Nergelius 2015:7). The 

main reason for this, in very brief terms, was first of all the the ECJ argues that “the EU cannot 

be considered to be a state, such accession must take into account the particular characteristics 

of the EU” (Court of Justice of the European Union 2014). The ECJ does not agree with the 

“approach adopted in the draft agreement, which is to treat the EU as a State […] specifically 

disregards the intrinsic nature of the EU” (ibid). The ECJ argues that an EU accession to the 

ECHR would undermine the requirements of the FEU Treaty, since it would “allow for the 

possibility that the EU or Member States might submit an application to the ECtHR concerning 

an alleged violation of the ECHR by a Member state or the EU in relation to EU law” (ibid). 

Hence, it would affect the autonomy and effectiveness of the preliminary ruling procedure, 

according to the ECJ. Another vital point in the ECJ rejection of the ADD is the all ready 

existing co-respondent mechanism, which means that the EU would be able to act before the 

ECtHR alongside an EU Member State when the Member State is responsible for the alleged 

violations of ECHR. This could be the case if the Member State is alleged to violate the ECHR 

when implementing EU legislation (Nergelius 2015:19).  

 

There is not room for going further in to detail in the opinion of the ECJ in the matter of ADD 

compliance with EU law in this thesis. However, the fact that the EU have not acceded to the 

ECHR, makes individual Member States responsible for compiling with the ECHR when 

implementing EU law and commitments. Considering the EU-Turkey agreement, this 

agreement then only affects one individual Member State, Greece. Should Greece as an 

individual Member State be responsible for the actions taking place as a consequence of a 

decision made by all Member States. If the EU institutions would be bound to comply with the 

ECHR, would it then be possible to submit an application to the ECtHR concerning an alleged 

violation of the ECHR by the European Council, the heads of states or governments of the 

Member States, that signed the agreement with Turkey? This is an interesting thought, and 

could be the object for further research.       

 

6.5 On the Meaning of Discourses  
This study has been based on a discourse theory approach. According to Winther Jørgensen & 

Philips the outset for discourse theory is that social phenomenon will never be finalized or 

completed, there will always be an ongoing social battle on definitions of society and identity 

(Winther Jørgensen & Philips, 2000:31). The interest for discourse theory is to analyse how the 

structure in terms of discourses are constituted and changing. It focuses on how the articulations 

reproduce, challenge or reframe the discourses (Winther Jørgensen & Philips, 2000:37). In this 
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study the prevailing discourses regarding the most vulnerable migrants’ human rights have been 

analysed in two central policy documents concerning EU migration policy. The aim has been 

to make structures visible and analyse how they are constituted and changing. From a rights 

perspective, concerning the rights of the most vulnerable migrants stipulated in the two policy 

documents, the rights discourse is being reduced at the expense of the economic discourse. 

However, from discourse theory approach, this structure is not fixed. There is a constant 

ongoing social battle on definitions of society and identity. Hence, the structures displayed in 

this study is subject for change.       
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7 Conclusion 

 
As has been stated in the introduction to the thesis: the EU project is based on the idea that the 

EU is in need of migration, both to the EU and also within the EU, between EU Member States. 

One could of course conduct a discussion about the definitions connected to migration. Meriam 

Chatty argues that one of the “four freedoms”, the free movement of people, upon which the 

EU project is based, is in fact is a policy on migration (Chatty 2015:25). The Treaty of Rome, 

established in 1957, stated that the cooperation first and foremost should be aimed at 

establishing a single EU market, where free movement of goods, people, services and capital 

gradually would be realized. This politics called for a cooperation on labour migration (Hansen 

2008:39). Others would argue that the EU first gained competence within migration policy by 

the adoption of the Maastricht Treaty in 1993. This was the first time the EU gained competence 

in regulating management of migration of third country nationals to the EU. But as Chatty also 

states, the free movement of people is in fact not a free movement of people, but rather a free 

movement of workforce on the benefit of the market (Chatty, 2015:82).  

 

Nevertheless, there is no question that the EU is based on the idea of mobility, in order to 

manage the imbalance in the EU labour market. The analysis in this thesis clearly shows that 

labour migration is the first and foremost targeted policy within both the GAMM and the 

Agenda. Most of the initiatives presented in the Agenda, labelled as “a new policy on legal 

migration”, only addresses labour migrants, not the most vulnerable migrants, such as asylum-

seekers, unaccompanied minors, stateless persons and victims of trafficking. This includes the 

Blue Card Initiative, the Directive on Students and Researchers, the touring visa, and to set up 

an ”expression of interest system” to create an ”EU-wide pool” of qualified migrants, accessible 

to both employers and Member States’ authorities. One of the priorities of the MPs and the 

CAMMs in the GAMM are targeted at organising and facilitate legal migration and mobility. 

According to the Commission a legal migration “can create value on a daily basis for the 

development of millions of people, increase the EU’s competitiveness and enrich European 

societies […] within an increasingly global labour market for the highly skilled, there is already 

strong competition for talent” (European Commission 2011a:5). The Commission also 

proposes to set up Migration and Mobility Resource Centres (MMRC) in partner countries, in 

order to serve individuals seeking information and support on how to find employment within 

the EU. The only legal option for the most vulnerable migrants presented in both the GAMM 

and the Agenda is the EU Resettlement Programme. Which have been stated, to say the least, 

to be a very insufficient instrument for legal migration.  

 

As is evident in the previous section, this economic discourse surely affects, not only the view, 

but also in practice the rights of the most vulnerable migrants. As have been demonstrated by 

all the actions and initiatives presented in the GAMM and the Agenda, there is very few options 

for the most vulnerable migrants to reach the EU through legal channels. Of course there is not 

a human right to become an EU citizen. But the reality today is that hundreds of thousands of 

people are trying to reach the EU every year. A majority are stopped at the external border of 

the EU, and many migrants are now trapped in for example Libya or in unorganized refugee 



 39 

camps at the Greek boarder to the former Yugoslav Republic of Macedonia. What moral 

obligation do the EU and its Member States have for the situation for these people? Due to the 

fact that it is the states who are the legal duty bearers towards its citizens, the Member States 

does not have a legal obligation. But what about the moral obligation? The analysis establishes 

that the EU and its Member States do not propose sufficient initiatives to address the situation 

for the most vulnerable migrants. There seems to be more interest in proposing initiatives for 

legal ways to reach the EU for migrants with human and economic capital that might contribute 

to economic growth. On a normative level, this study is based on the cosmopolitan idea put 

forward by for example Seyla Benhabib, that human beings should be recognized as “moral 

persons equally entitled to legal protection in virtue of rights that accrue to them not as 

nationals, or members of an ethnic group, but as human beings as such” (Benhabib 2011:9). 

Hence, one could not argue that it is a human right to become an EU citizen, however, as a 

human being you are entitled to legal protection no matter if you are a member of a state or not.    

 

This brings us to the second conclusion of the study, the conditional rights. Just as stated above, 

the EU and is Member States are proposing stronger actions when it comes to attracting third 

country nationals to the EU that might contribute to economic growth. Hence, one could draw 

the conclusion that the rights of the migrants are conditional. Migrants might receive rights if 

they are able and willing to contribute to the EU societies. The analysis has established that the 

Arendtian perception, that a human being who have lost his or her political status is deprived 

of his or her human rights, is evident in the situation for a majority of the migrants trying to 

reach the EU today. Migrants are able to restore their human rights once they are accepted as 

citizens of a state. According to the perception, which is the basis of this study, that human 

rights are a set of moral principles established in order to respect and protect human dignity and 

these moral principles have constituted legal protection of human beings within international 

conventions on human rights, the findings in the analysis stipulates that once you lose your 

political status, you also lose your human dignity. And due to the findings that a migrant who 

is set out to reach the EU, only have very limited legal option (through resettlement) if they do 

not have the skills or talent, or financial capital in terms of for example entrepreneurs willing 

to invest in the EU market, one could definitely argue that the rights of migrants are conditional.     

 

Another striking conclusion is the lack of political will. Non of the most forceful actions or 

initiatives presented in the two policy documents are drafted from a migrants’ rights 

perspective. The arguments and discussions are more surrounding the state-centred or economic 

discourse. One clear example of this is the different approaches concerning the Blue Card 

Initiative and the Resettlement Scheme. According to the Commission 16 000 Blue Card 

migrants are far too little. But to resettle 20 000 asylum seekers per year seems to be an 

overwhelming task for the Member States.  

 

The analysis has also examined the rights perspective within the two documents. It has been 

established that there has been a shift in addressing the migrants’ perspective in the two 

documents. The GAMM sets out to have a migrant-centred approach, which to a certain extent 

it also has, and the Agenda has more a moral and humanitarian approach which does not treat 

migrants as independent, equal actors with rights. But instead are discussed in terms of “flows” 
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and “stocks”. It should also be emphasised that the rights perspective in the GAMM is not 

evident in any major proposed initiatives. It is a thematic priority that should pervade all 

initiatives proposed and carried out within the framework of the GAMM. It is not possible to 

determine whether the rights perspective will be evident in initiatives proposed under the 

umbrella of the GAMM. 

 

The findings in the analysis have raised the question of the EU as a duty bearer. Would an EU 

accession to the European Convention of Human Rights increase the protection of the most 

vulnerable migrants’ rights? This would be an interesting subject of further research. 
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