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Bruno Debaenst

In the footsteps of Linnaeus:
Carl Gustaf Spangenberg on the
crossroad of context and tradition

In this contribution, I will discuss the legal historian Carl Gustaf Span-
genberg, who has devoted himself over three decades to the study and
teaching of legal history in Uppsala. He introduced generations of law
students into the history of their discipline. They will remember him as
a passionate teacher, who spoke about events in the past as if he had
lived them himself. With a twinkle in the eye and a lot of humor, he
knew to bring the past back to life.

My goals are multiple. First, I want to give a personal memoir of
the individual Carl Gustaf Spangenberg I came to know. Professor van
Caenegem understood the importance of this kind of personal testimo-
nies, to preserve an image of the human behind the scholar, by giving
a colorful character sketch.! Second, I want to preserve his legacy, by

! Van Caenegem (2010). Another way of preserving an image of the individual behind
the scholar is through interviews. Kjell Ake Modéer this way spoke with Justice Ruth
Bader Ginsburg, from the US Supreme Court on 30 January 2014, which led to a pub-
lication (Modéer 2014). Another example is the Dutch-Flemish legal historical journal
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describing his original approach on teaching legal history. After all, the
current course of Comparative Legal History is the result of 35 years
of his teaching experience, in the specific context of Uppsala.? Third,
I want to situate him in the long-standing tradition of legal history in
Uppsala. After all, we are dwarfs sitting on the shoulders of Giants
— Nanos gigantum humeris insidentes.’ Links in a continuous chain
going back far into time. Components of the incredible rich academic
tradition that started in Bologna in the 11% Century.* Now that Carl
Gustaf retires, he passes on the tradition to a new generation, just as he
once took over from the previous one. It is important to know where
we come from, to find direction for the future.

Carl Gustaf Spangenberg in the footsteps of Linnaeus

My personal memoirs start in 2011, when I spent two and a half
month in Uppsala as visiting researcher and gastlirare. 1 had finished
my PhD early and this gave me plenty of opportunity to travel. I stayed
in Argentina, Lille and Frankfurt-am-Main, but I also wanted to come
to Uppsala to meet Mats Kumlien, who had written a wonderful book
“Continuity and contract” , with historical perspectives on the employ-
ee’s duty of obedience in Swedish labor law.> When I arrived in Uppsa-
la in March 2011, Carl Gustaf Spangenberg welcomed me warmly.
Pragmatically, he quickly solved the lack of available office space by
offering me his own legal historical cave on the sixth floor of the fac-
ulty building at Gamla Torget.

During our lunch conversations, I soon found out that Carl Gustaf
was passionate about the 1766 Press Freedom Act (Tryckfribetsforord-
ningen). His fascination was not without reason. For the first time
in history, a government granted freedom of the press, by abolishing

Pro Memorie, that regularly publishes interviews with legal historians. Often these inter-
views not only offer precious information on the scholar and his/her personality, but on
other aspects such as the academic modus operandi of the time.

2 For a description of this course, see Kumlien 2011.

3 To quote from a 1675 letter of Isaac Newton to Robert Hooke: “If I have seen further
it is by standing on the shoulders of Giants”; https://digitallibrary.hsp.org/index.php/
Detail/objects/9792 — consulted on 12 September 2018.

4 On the early history of Bologna, see: Radding.

S Kumlien (2004).
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censorship. This happened in the specific context of the Swedish Fri-
hetstiden, the period between 1719 and 1772, when the Swedish King
had lost his absolute power to the Four Estates gathered in the Swedish
Riksdag.® In Belgium, freedom of the press would only be granted a
lifetime later, with the 1831 Constitution, which was the most liberal
of its time.” Therefore, that 1766 Act really was quite revolutionary
and way ahead of its time, and so, rationally, it makes sense to want to
study this important event.

However, as a postmodernist, I do not believe in the absolute char-
acter of rationality. Often, there are deeper, unconscious drives that
determine a researcher’s preferences. There is a lot of psychology
behind our seemingly rational choices. In this specific case, the topic
of press freedom just perfectly fits the Gentleman Carl Gustaf Freiberr
von Spangenberg.? It is simply part of his DNA. Before the Second
World War, his father had the opportunity to flee the oppression of
Nazi-Germany. He could travel to New York, the capital of the Free
World, with a scholarship for sculpturing. In the Big Apple, he met a
beautiful Swedish girl on an event with traditional Swedish folk dan-
cing. Out of their wedlock came Carl Gustaf, with whom they moved
back to Sweden when he was a little boy. After spending most of his
youth in the industrious city of Goteborg, he headed to Uppsala, the
old brain of Sweden, where he studied theology and law. As an aca-
demic, he always defended the principle of academic freedom. Lectures
for instance, were never obligatory. He also preferred essays to tradi-
tional question-answer-exams, because this gave the students so much
more freedom to demonstrate their insights. With Carl Gustaf, it is
always all about the freedom...

Another petty horse of Carl Gustaf is the most famous Uppsala pro-
fessor, Carolus Linnaeus, aka Carl von Linné (1707-1778).° He not

¢ The Four Estates were the nobility, the clergy, the burghers and the peasants. This divi-
sion represented the traditional groups in Swedish society since the Middle Ages. In 1866
all the Estates voted in favor of dissolution and a new kind of Riksdag was installed.

7 Delbecke.

8 Carl Gustaf has extensively studied the topic. Publications from his hand on this topic:
Spangenberg 2015 and 2016.

° Carl Linnaeus (1707-1778) was a Swedish botanist, physician and zoologist. He for-
malized the binomial nomenclature (“two-term naming system”), the modern system of
naming organisms. Humans for example, belong to the species Homo sapiens.
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only wrote on Linnaeus as judge,'? but also smuggled him into his class-
es. He used to give the introduction of the course of Comparative Legal
History in the Orangery of Linnaeus’ botanical garden.!! Here, Carl
Gustaf explained the students how Linnaeus used the botanical garden
to visualize his systematization of plants.!?> From there, he made the
link to legal systems, which can also be categorized, based on mutual
characteristics.

His approach to comparative legal history through the metaphor
of Linnaeus’ botanical garden is sheer genius. In one image, he knows
to capture all relevant aspects of comparative legal history. It includes
the Zweigert & Kotz concept of “legal families”, to capture groups of
related legal systems, and “style” to describe their characteristics.!3 It
also includes Glenn’s concept of “legal tradition”, since the botanical
garden itself is the result of a long tradition, with Linnaeus as one of
the highlights.'* At the same time, he knows to incorporate the histor-
ical important figure of Linnaeus in the academic tradition of teaching
legal history in Uppsala. It even includes the concept of “legal culture”,
as used in a recent book on “comparing legal cultures” by our col-
leagues from Bergen.!> After all, gardens are a cultural phenomenon,
man-made and the object of human imagination and creativity, from
the Garden of Eden to the contemporary design gardens.

The garden metaphor can even illustrate the spreading of legal sys-
tems around the globe — legal transplants in all their forms and shapes.
For instance, when the French conquered the Southern Netherlands
in 1795, they made tabula rasa with the ancient old local administra-
tions, legal institutions and customs. They grubbed the local garden
and replanted it the “French style”. In the beginning, this new gar-
den was chaotic and in full transition, until Napoleon took command
as chief gardener. He planted his series of codifications, which took

10 Spangenberg 2007.

11 In 2011, when I was in Uppsala, I attended this introduction. It was April and still
full winter in Uppsala. A thick layer of snow covered the garden, hiding all the plants
beneath. This didn’t stop Carl Gustaf’s enthusiasm.

12 Spangenberg 2007.

Zweigert and Kotz.

14 Glenn.

15 Koch, Skodvin & Sunde.

13
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firm root in the fertile land of the Low Countries. When the French
gardeners left in 1813-1815, the Dutch took over, only making very
small modifications. In 1830, the Belgians decided to run their gar-
den themselves. In 1831, they reshaped the public corner with a new
constitution that was itself an assemblage of older examples. In the
private corner, the Belgian gardeners left the Napoleonic trees almost
untouched, until today. The current Belgian Minister of Justice Koen
Geens obviously wants to put his mark and so, he is very busy reshap-
ing the garden and replacing the old codes by new ones.

The garden metaphor is also useful to explain the legal transplant
of individual legal organisms. The ombudsman is a good example.!®
Most people think the roots of this institution lay in Scandinavia, but
they actually lay elsewhere. When King Karl XII of Sweden during
the Great Northern War lost the battle of Poltava in 1709 against the
Russians, he had to flee to the Ottoman Empire, where he stayed in
exile for nine years.!” During this period, he became familiar with the
“Qazi’ul ‘Quzat” or “Judge of judges”.'® This Ottoman institution
of Chief Justice was deeply rooted in Muslim tradition and inspired
by the Mobhtasib, who went daily through the city to control if all
officials were performing their tasks correctly.’ The Qazi'ul ‘Quzat
had the authority to undo any executive order, when it was unjust
on religious grounds. Inspired by the Ottoman example, King Karl
XII established in 1713 the so-called Office of Supreme Ombuds-
man (“Hégste Ombudsmannen”™). Its task was to ensure that judges
and civil servants acted in accordance with the laws and with their
duties. In 1719, this office became the Chancellor of Justice (“Justitie-
kanslern™). In 1809, the parliament installed an ombudsman (“Justi-
tiecombudsmannen”), with parallel competences as the Chancellor of
Justice, this way respecting Montesquieu’s concept of separation of
powers. The purpose of the parliamentary ombudsman was to make
sure that an independent instance would safeguard the rights of the cit-
izens, in other words, its modern function. From there, the institution

16 QOlechowski, p. 273-274.

17 On the early history of the Ombudsman, see: Nygren.
18 Jamieson, p. 635.

19 The Pakistani still call their Ombudsman, “Mohtasib™.
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of the Ombudsman spread to the other Scandinavian countries and,
after 1945, to many other countries in the world.

In many ways, the history of the ombudsman is similar to that of the
tulip. This flower was already cultivated for hundreds of years in the
Ottoman Empire, when it was for the first time observed by western
diplomats at the Ottoman court. Oghier Ghislain de Busbecq, ambas-
sador for Emperor Ferdinand I to Suleyman the Magnificent gave the
first western description of the flower. He also sent the first tulip bulbs
and seeds to Vienna in 1554. However, it is the famous botanist Carolus
Clusius, who spread the tulip bulbs in Europe.?? He first planted tulips
at the Vienna Imperial Botanical Gardens in 1573. Twenty years later,
in 1593, he arrived in the Netherlands to become director of the newly
established botanical garden (“Hortus Botanicus™) of the University of
Leiden. The tulips that he planted there, would eventually lead to the
famous Dutch tulip industry.?! This explains why the tulip is nowadays
known as a typically Dutch product, despite its Ottoman origins.

Linnaeus’ botanical garden was not the only historic monument that
Carl Gustaf included in his lecturing. He always made sure to have at
least one lecture at the Gustavianum, the old university main building.
He also used to have walking lectures there on student history and on
the university as tribunal.?> He also showed his students around in the
cathedral (“Domkyrkan”) of Uppsala. This impressive double spiked
building, dating back to the late 13® Century, is not only an impor-
tant landmark in the Uppsala skyline, but also gives many interesting
insights in Western legal history. It is for instance illustrative for the
importance and power of the Church, which was omnipresent in the
past and controlled many aspects of daily life. In the interior, we can
also find relicts from the intimate link between Church and Monarchy,
by pointing at the tombs of several Swedish Kings, such as Gustav Vasa
and Johan II1.23 Other details in the Cathedral offer precious insights in
the mentality of the old days. There is for instance the pillar decorated

20 On Clusius, see Egmond, Hoftijzer & Visser.

21 n the seventeenth century, there was even a tulip mania. Speculation led to a bubble,
which is one of the first speculative bubbles recorded in history. See Goldgar.

22 The university used to have their own jurisdiction, with the professors as judges. They
could even condemn people to death. For an example, see: Spangenberg 2007.

23 The Vasa Chapel, at the eastern end of the chancel, was originally dedicated to the
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with an ornament showing Jews — with their characteristic conic hats
— sucking from a pig’s breast. One doesn’t need much imagination to
understand that this ornament is illustrative for the widely prevalent
antisemitism at the time.**

Holy Virgin. As Carl Gustaf pointed out to me, across the entrance of the chapel is a
statue of Maria, to protest against the usurpation of her chapel.

24 Near the (historical) anti-Semitic ornament, there is a sign with the following state-
ment of the 1995 Bishops’ Conference of the Church of Sweden: “In 1945 the Second
World War came to an end in Europe. When the gates of the concentration camps were
opened, the world was able to see the full extent of the persecution of the Jews. The
Jewish people, and so the whole of mankind, had been subjected to systematic violation.
Throughout the history of the Church, anti-semitism has repeatedly been preached and
practiced and has cast a shadow over the teachings of the Holy Scripture that all men
are equal in the sight of God. Anti-Jewish words by Martin Luther have been used for
anti-semitic purposes. The positive attitude towards the National Socialistic ideology
shown by certain members of the Swedish clergy and others within the Church during
the war has made our Church party to what happened at that time. Anti-semitism still
flourishes in various parts of the world. Anti-Jewish words and actions occur in our
society as well. These are ominous signs which cause us concern and warn us and all
people of good will to be on our guard. We condemn all forms of anti-semitism. We must
learn from history and reject attempts to deny the misdeeds perpetrated in the very heart
of Christian Europe and the tendency to diminish the significance of the crimes that
were committed. In our Church our work is directed towards eradicating anything that
might be interpreted as anti-semitism or contempt for the Jewish people, and towards
defending their right to their history, their faith and their traditions.”
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Linnaeus’ botanical garden, Gustavianum and the cathedral are all
examples of Carl Gustaf implementing “lieux de mémoire” (in Eng-
lish “realms of memory”) in his classes. The French historian Pierre
Nora first developed this concept in the 1970s and 1980s. He defined
a “realm of memory” as “any significant entity, whether material or
non-material in nature, which by dint of human will or the work of
time has become a symbolic element of the memorial heritage of any
community” > In its most narrow meaning, Nora was looking for
actual memorials such as the Panthéon.?® In a broader interpreta-
tion, “realms of memory” are places where history has left obvious
marks. The Dutch historian Geert Mak for instance used this original
approach to tell the recent European history, by undertaking a pil-
grimage to numerous historical hot spots, from Verdun to Vichy, from
Amsterdam to Auschwitz and from Guernica to Gdansk, in search of
evidence and witnesses of the last hundred years of Europe.?”
Uppsala is one big concentration of realms of memory of Swedish
legal history. For instance, it is home to the oldest university in Scan-
dinavia. Founded in 1477, centuries of university life have left layer
upon layer in the city center. The Law Faculty for instance occupies two
century-old university buildings, Munken and Oxenstierna house. The
latter is located directly opposite Uppsala Cathedral by Riddartorget
square and dates back to 1664. In 1708, it housed the first academic
hospital in Sweden, the Nososcomium Academicum. It is named after
Bengt Gabrielsson Oxenstierna (1623-1702),2% a great diplomat and
politician in Sweden’s Stormaktstiden.”® (= the Era of Great Power,
1611-1721, when Sweden was an Empire). Other historical buildings
in Uppsala belong to the 13 student Nations, dating back to the 17

25 Nora, p. xvii.

26 The Panthéon is a building in the Latin Quarter in Paris, France. Originally built as a
church, it now functions as a secular mausoleum containing the remains of distinguished
French citizens. For instance, in 2018 Simone Veil and her husband Antoine were rebur-
ied in the Panthéon.

27 Mak.

28 On Bengt Gabrielsson Oxenstierna, see: Nordisk Familjebok, 20, p. 1155-1158 (con-
sulted through: http:/runeberg.org/nfbt/0618.html, on 24 October 2018).

29 The Swedish denomination of the Era of Great Power, 1611-1721, when Sweden
was an Empire.
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Century.’° These student societies not only preserve history in the form
of bricks, but also in immaterial form, through their existence and tradi-
tions. In 2011, Mats Kumlien, who was inspector of Stockholm Nation,
invited me to their Valborg activities.3! I vividly remember that we first
went to the Nation’s grave, where a little ceremony took place. In the
evening, there was a dinner party, with speeches, sketches and drinking
songs. [ was sitting next to some old alumni, who enthusiastically relived
their long bygone student life. There, at that moment, at that location,
the century old student life tradition in Uppsala became very tangible.

When we now take a step back, we can distinguish between the
individual (Carl Gustaf Spangenberg), the contemporary context (the
law faculty of Uppsala around the turn of the millennium) and the long
lasting tradition (legal history in Uppsala). I see this as a variation on
the Theory of Structuration by Anthony Giddens.3? He distinguishes
between the agent and the structure to try to explain certain events,
raising the question who/what is most important. Would there have
been a Second World War without a figure like Adolf Hitler? In other
words, what was most important: the figure of Hitler, or the specif-
ic circumstances of the time? My variation regards the “structure”,
where I make a distinction between the contemporary context (‘Zeit-
geist’) and the tradition (‘legacy from the past’).

In the second part of this contribution, I would like to contemplate
on the tradition of legal history in Uppsala, with attention for the indi-
vidual predecessors and their contemporary context.

30 Gotlands nation, Gistrike-Hilsinge nation, Goteborgs nation, Kalmar nation, Norr-
lands nation, Smalands nation, Stockholms nation, Soédermanlands-Nerikes nation,
Uplands nation, Virmlands nation, Vistgota nation, Vistmanlands-Dala nation and
Ostgota nation.

31 Valborg is the Swedish name for Walpurgis. It refers to the Christian feast day of Saint
Walpurga, which is celebrated on the night of 30 April and the day of 1 May. Valborg
also marks the arrival of spring. In the course of the years, many traditions have sprung
up. Walpurgis bonfires for example are dating back to the early 18, Century. More
recent traditions are having breakfast including champagne and strawberries. Since
1975, students are rafting on Fyrisdn with self-made, decorated rafts.

32 Giddens.
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The tradition of legal history in Uppsala

As I wrote earlier, “we are all dwarfs on the shoulder of giants”. This
quote implies that we, as individuals, are all carriers of traditions with-
in certain contexts. For example, as (legal) historian, I am personal-
ly a product of the Ghent (legal) historical tradition. This includes
inter alia the so-called “Gentse historische school” (Ghent historical
school), with the medieval historian Henri Pirenne (1862-1935) as
most famous exponent.’? Characteristics of this school are a focus on
the Middle Ages, a strong link with the city of Ghent, but most impor-
tantly, an emphasis on sources, often from legal origin.* The Ghent
historical school itself is tributary to the German historian Leopold
von Ranke (1795-1886), who emphasized the importance of primary
(archival) sources. To put it bluntly: “if you cannot find it in a source,
it does not exist”. The Ghent historical school also had an important
legal historical branch. This started with Francois Louis Ganshof, who
wrote an interesting booklet on western feudality, Qu’est-ce que la
féodalité?, published in 1947.35 His pupil Raoul baron van Caenegem,
was one of the most famous and influential post-war legal histori-
ans.’® He wrote his PhD on Flemish medieval criminal law, but he
would graze during his long academic career on many different rich
meadows, such as the origins of English Common Law or European
legal history. His book on “Judges, legislators and professors” will
remain influential because of its clarity and high level of insight and
oversight.?” The next in line is Dirk Heirbaut, who followed example
of his academic grandfather Ganshof with a PhD on the early Flemish
feudality. He is now making also name as specialist in codification
history and as one of the founding fathers of the European Society
for Comparative Legal History. The 1927 toga of Ganshof — with real
ermine fur — materializes this dynastical link of Ghent medieval legal
historians: when Ganshof retired, he passed it on to Raoul van Cae-

33 Henri Pirenne (1862-1935) was an important and influential medieval historian. In
his honor, the Ghent medieval historians assemble in the Henri Pirenne Institute for
Medieval Studies.

34 Froeyman.

35 Van Caenegem (2010).

36 Heirbaut.

37 Van Caenegem (1987).
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negem, who on his turn gave it to Dirk Heirbaut in 2009, when the
latter became hoogleraar.>®

When we now look back at Uppsala through this “school” lens, the
first thing that comes to mind is of course the Uppsala school of philo-
sophy. Founding father Axel Hagerstrom (1868-1939) “espoused phe-
nomenological and conceptual analysis and rejected metaphysical sup-
positions and subjectivism”.>® Very interesting, but light-years away
from the tradition of legal history in Uppsala.*® The origins of the
modern discipline of rdttshistoria trace back to 1835 in Uppsala, when
Carl Johan Schlyter (1795-1888) became Professor Historiae Juris.*!
Schlyter was the exponent of the Historical School in Sweden. In his
introduction lecture (installationsforeldsning) on 2 March 1835, he
inter alia discussed his relation to the Historical School and its German
representatives Eichhorn and von Savigny.*? Schlyter only stayed for
three years in Uppsala and in 1838, he moved to Lund* — but this was
enough to put legal history on the map in Uppsala and to make every-
body realize that it was important.** Therefore, this strong individual
started the tradition of legal history in the Uppsala law curriculum.

Another important person in the tradition of legal history in Uppsa-
la is Karl Gustaf Westman (1876-1944), who was professor of legal
history from 1910 until 1941. He wrote the first Swedish legal histor-
ical manual in 1912. He also introduced the legal historical seminars,

38 T am personally not really following these giant footsteps, since I am not a medieval
historian. I did have medieval work colleges in my first year of studies in history. Unfor-
tunately, we had to study the seals of Flemish countesses, in order to reconstruct the
position of women in medieval society, which scared me away from the Middle Ages to
the comfort of more recent periods. As we all know, medieval historians do not consider
historians of later periods as ‘real’ historians.

3 https://www.britannica.com/biography/Axel-Hagerstrom; consulted 19 September
2018.

40 For those who are interested in this matter, I refer to the PhD of Max Lyles.

4l Hasselberg, p. 49.

42 Carl Johan Schlyter, https://sok.riksarkivet.se/sbl/artikel/6386, Svenskt biografiskt
lexikon (art av Kjell A Modéer), consulted 21 september 2018.

43 One of his successors, Kjell Ake Modéer, a monument in the Swedish legal historical
world, held his introduction lecture on Schlyter: K.A. Modéer, Carl Johan Schlyter i ett
hundradrigt perspektiv. https://svjt.se/svjt/1979/1, consulted 21 September 2018.

4 Hasselberg, p. 56.

79



Bruno Debaenst

which are still in use today.*> Westman had a long and rich political
career. For instance, from 1936 until 1943, he was Minister of Justice.
He was heavily criticized for limiting the press freedom during the
Second World War, by reviving article 4 § 8 of the 1812 Act.*® One
could consider him therefore as some kind of Spangenberg-antipode.
The next legal historian in this extremely selective overview is Gosta
Hasselberg (1907-1979). He was appointed docent i rdittshistoria in
1965 and professor i riittshistoria med romersk rdtt in 1968.47 In 1976,
he had to witness Roman law disappearing from the law curriculum as
a separate course. Just like in many other European countries, people
considered it archaic and no longer of use for law students, who mostly
no longer were familiar with Latin.*® Pihlajamiki also points at the fee-
ble tradition of Roman Law in the Nordic, with a limited reception of
learned law, which explains the weak position of Roman Law studies
in the university curricula.*’ The course of legal history in Uppsala not
only had to absorb the leftovers of Roman Law,*° it also had to study

45 Hasselberg, p. 55-56.

46 In his obituary, Thore Engstromer justifies this as follows: ”Om Karl Gustaf West-
mans rent politiska girning dr hir icke platsen att filla mera ingdende omdémen. Ingen,
som néira kint honom, betvivlar, att han i denna verksambet burits av ett starkt foster-
landskt patos, och att sdrskilt hans ingripanden, under de sista dren mot tryckfribeten
bestimts av hinsyn till virden, som fér honom varit hogre. Aven om dessa ingripanden
skulle ha betingats av ett horoskop for det stora hindelseforloppets utveckling, som icke
gatt i fullborden, ehuru sannolikt mdnga andra i ledande stillning trott pd det, kan det
moraliska bedomandet icke pdverkas dirav.” https://svit.se/svjt/1944/97 consulted on
21 September 2018; More on the repression of the freedom of the press: Th. COHN,
Att undertrycka det fria ordet. Om repressive atgarder pa tryck- och yttrandefrihetens
omréde, examensarbete Juridiska Fakulteten vid Lunds universitet, 2006. See: lup.lub.
lu.se/luur/download?func=downloadFile&recordOld=1556771&fileOld=1564099
consulted on 21 September 2018.

47 https://svjt.se/svjt/1968/174 consulted on 21 September 2018.

48 Interestingly, in Ghent the course of Roman law only disappeared as a separate oblig-
atory course in the beginning of the 20007s, despite the fact that Wilfried Roels, profes-
sor of Roman law from 1966 until 1992, had himself once proposed at a faculty board
meeting to abolish his course...

4 Pihlajamiki.

50 In Ghent, just like in Uppsala, after the abolition of Roman Law, its leftovers were
incorporated in the course of (private) legal history. Dirk Heirbaut, who was responsible
for this, defends the decision by saying that this was the only way of preserving (some)
Roman Law in the Ghent law curriculum.
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legal history from a European context.’! Not surprisingly, Hasselberg
complained that it was extremely difficult to incorporate Roman law,
the European legal developments, the Swedish development of society
and law, and the essence of the history of Swedish civil law, criminal
law, procedural law and public law, all in one course.’> Apparently, he
did not really like these changes and the contemporary context seems
to have forced them upon him. Whatever the cause, these decisions
pushed the Uppsala legal history tradition in the direction of compar-
ative legal history, away from the older traditions of national legal
history and Roman law.

Hasselberg’s successor was Goran Inger (1917-2006), who had his
background in theology. After studying theology, Inger had become
priest (1945-1951) and later on researcher in theology. In 1961, he
got his PhD in this discipline and became docent in applied theology
and church law. This was the stepping-stone to his law studies, which
he successfully finished in 1970. The same year he became professor in
legal history in Lund. In 1976 he moved back to Uppsala to become
professor i rdttshistoria med rattssociologi. Following the Westman
tradition, Inger also wrote a manual on Swedish Legal History, which
appeared in four editions between 1980 and 1994.%° He retired in
1983, which was the same year that Carl Gustaf Spangenberg start-
ed working at the faculty. This is the beginning of the contemporary
period, with legal historians I have known personally. Rolf Nygren,**
for instance, who became professor in 1984 and who worked on the

S »Den internationalisering av de juridiska studierna i Sverige, som blivit alltmera
framtrddande, forutsatte enligt fakultetens mening en forstiarkt underbyggnad i euro-
peisk rattshistoria inklusive romersk ratt.” Hasselberg, p. 61.

52 “Dd U 68-betinkandet ldter i dmnesomrddet ingd icke endast romersk ritt, euro-
peisk rattsutveckling samt svensk sambhills- och rittsutveckling utan dven “den sven-
ska civilrdttens, straffrittens, procesrittens och statsrdttens historia i sina huvuddrag”,
madsta detta, om hir skall kunna laggas ndgon historisk grundval for efterféljande posi-
tivrdttsliga studier, innebdra instituthistoria, baserad pd ett icke alltfor urvattnat under-
lag av faktakunskaper. Det synes bli en minst sagt vansklig uppgift att séka realisera
denna synnerligen ambitiosa malsittning inom den mycket sndlt tillskurna tidsram, som
stallts till forfogande.” Hasselberg, p. 63.

33 Inger.

54 Rolf Nygren is actually the origin of the link with Ghent: in the 1990s, he befriended
Raoul van Caenegem, in the States if I am correctly informed. He invited van Caenegem
in Uppsala, and in his footsteps came Dirk Heirbaut and undersigned.
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crossroad of legal history and legal sociology.’® In 2007, Mats Kum-
lien became professor in legal history.’® He is specialist on Swedish
national legal history, but always with a strong comparative element,
by which he contextualizes the Swedish situation in a broader com-
parative perspective. He wrote for instance on the history of Swedish
criminal law, labor law and public law. Finally there is also Carl Gustaf
of course, who developed the course of Comparative Legal History on
his own original way, as discussed above.

Today, after the retirements of Nygren (2011), Kumlien (2016) and
Spangenberg (2017), the Uppsala legal history department is unfortu-
nately critically understaffed, with only two lecturers/docents, Mari-
anne Dahlén and undersigned. Marianne is specialized in international
legal history. She wrote her PhD on the ILO Child Labour Campaign
in the period between 1919 and 1973.>7 She also has an interest in
intellectual property history and legal sociology. My own background
is in Belgian national legal history. I wrote my PhD on the juridification
of workplace accidents in Belgium. My research is now more orienting
towards comparative legal history.

This raises the question on the future of the tradition of legal history
in Uppsala. Are we once again on a crossroad? Will Uppsala become
a stronghold of comparative legal history? This would be an interest-
ing evolution. It would imply that the three big Swedish legal history
departments each would get a very distinct identity and develop into
carriers of different traditions. Stockholm, where legal historians are
working on the crossroad of legal history and legal methodology, with
inclusion of Roman law, continues the tradition of the old Pandekten-
wissenschaft: Legal history as toolbox for the legal science. Lund, with
its emphasis on Swedish national legal history, continues the Schlyte-
rian tradition of the Historical School: Legal history as the memory of
Swedish law. If Uppsala would now concentrate on comparative legal
history (or even international or global legal history), it would grow a

35 For more information on Nygren, see: Janteri-Jareborg & Kumlien. For more infor-
mation on the appearance of legal sociology in the 1970s and afterwards, see: Modéer
& Sunngqvist.

6 Dahlén & Nygren.

57 Dahlén.
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new branch on the century old legal history tree, which could turn into
a new tradition: Legal history as a Linnaeus’ garden. Time will tell.

Conclusion

Carl Gustaf Spangenberg has been studying and teaching legal histo-
ry at the law faculty of Uppsala from 1983 until today. This way, he
helped transferring the Uppsala legal history tradition from the previ-
ous to the next generation. During the process, he gave the course of
comparative legal history a very personal twist, by strongly embed-
ding it in the Uppsala context. He not only implemented local mate-
rial realms of memory, such as Linnaeus’ botanical garden, the cathe-
dral and Gustavianum, but also grafted the course on a very original
way on the immaterial tradition of Uppsala’s most famous professor,
Linnaeus. His metaphor of Linnaeus’ botanical garden is an original
approach to comparative legal history, which could become symbolic
for the new direction of the legal history tradition in Uppsala.
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