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Abstract

This report explains the project questions, results, contributions, and
lessons learned of the Formas-funded project Realizing Rights of Na-
ture: Sustaining Development and Democracy. The project investi-
gated claims about nature’s rights which collectively underscore a
central uncertainty: what would it mean for a liberal representative
democracy to recognize nature’s rights? The report notes its conclu-
sions, which suggest that nature’s rights is not necessarily incompati-
ble with this form of government. The project’s contributions were to
demystify nature’s rights by placing this legal strategy in a compara-
tive and historical perspective, to focus attention on the relationship
of nature’s rights to the national interest, and the need to account
for urban nature when thinking about the potential of nature’s rights.
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Introduction

Efforts to reimagine environmental management have attracted
greater attention as popular consciousness of the Anthropocene has
increased. The United Nation’s 2030 Sustainable Development Goals
(hereafter SDGs) represent one way to direct attention to the chal-
lenge of attaining an intertwined environmental, social, and economic
sustainability in an era of climate change. One indication of interest in
sustainability was Formas’ 2019 funding call, which solicited research
that would illuminate ways in which some of the seventeen SDGs may
reinforce or conflict with one another. The call also welcomed ap-
proaches informed by the humanities or social sciences. Our decision
to apply for this grant was the result of our interest in the analysis of
the potential of a particular legal strategy to facilitate sustainable de-
velopment: the recognition of nature as a legal rightsholder. This ap-
proach first gained wide attention after Ecuador extended rights to na-
ture (hereafter RoN), including the right to evolve and to be restored,
in its 2008 Constitution. Treating nature as a rightsholder seemed rel-
evant to multiple SDGs, particularly 15 and 16. Goal 15 involves “Life
on land” and entails, among other goals, the protection of biodiversity
and the sustainable use of freshwater ecosystems. Goal 16 calls for
greater social inclusiveness, particularly the development of “account-
able and transparent institutions” which are meant to foster participa-
tion among those impacted by those institutions.

What made RoN an intriguing foundation for an application to
Formas’ call was its unknown future. This was a new legal develop-
ment with many conceivable paths. It was possible to imagine that the
recognition of nature as a legal rightsholder would help Goals 15 and
16 to reinforce one another. It was also conceivable that nature’s
rights could increase the likelihood of conflict between SDGs. We
hoped to evaluate RoN in terms of its relationship to these goals and
the values of sustainability, accountability, and inclusivity.

The project established three tracks for investigation. The first
was to consider how the place of nature’s rights within a particular le-
gal system and hierarchy of rights would impact those rights’ influence
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on power relations. The other tracks were to analyze nature’s rights in
a comparative and historical perspective. The second was to evaluate
how the extension of rights to previously marginalized populations has
in the past played a role in fomenting social change. Scholars have
identified factors which could shape the impact of nature’s rights.
These include the mobilization of expert knowledge, the role of civil
society and state institutions in the broader diffusion of movement
ideas, and the influence of new legal subjects on political institutions
and norms. We sought in this second track to consider how these is-
sues have shaped the institutionalization of previous movements and
the rights they had won. The third track, also comparative in design,
would consider the limiting and enabling factors that have shaped the
emergence of international conventions and institutions charged with
the creation and implementation of specific rights for particular
groups of persons. These groups have included women, children, and
group rights for Indigenous peoples. We hoped our project would con-
tribute to conversations about movements’ choices to pursue reme-
dies in rights as well as the impact of the diffusion of movement values
through state institutions.
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Participating researchers
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sity

Victoria Enkvist, Associate Professor in constitutional law, Uppsala
University
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Project Questions

The three tracks discussed above were the means to investigate three
claims about nature’s rights. These three claims collectively under-
score a central uncertainty: what would it mean for a liberal repre-
sentative democracy to recognize nature’s rights? The first claim was
that the recognition of nature as a legal rightsholder was illiberal be-
cause it threatened to place the state in the position of advancing and
institutionalizing a particular conception of reality, or ontology. The
second was that this rights recognition was undemocratic insofar as it
could empower the state to the detriment of local populations and
their representatives. The third was that these rights represented po-
tential challenges to power relations in the societies in which they
were enacted.
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Results

Our conclusions regarding these claims are that, first, rights of nature
does not necessarily have to depend upon a particular ontology. The
first prominent recognition of nature as a rightsholder, in Ecuador’s
2008 Constitution, initially was associated with Indigenous Andean
cosmologies and bound up with the more-than-human figure of Pa-
chamama. However, since this constitutional recognition, Indigenous
and non-Indigenous plaintiffs have asserted nature’s rights in Ecuador,
without necessarily referring to these cosmologies. Lawsuits seeking
the enforcement of those rights have often relied on environmental
science, as the plaintiffs did in the Los Cedros case. That case saw the
country’s Constitutional Court declare state-issued mining permits to
be invalid because mining was likely to harm the rights of nature in the
Los Cedros cloud forest. Furthermore, the first RoN law in continental
Europe, Spain’s 2022 law treating the Mar Menor lagoon as a legal per-
son, refers not to ontology, but rather to both nature’s inherent worth
as well as people’s relationships with the lagoon as justification for this
legal recognition.

A second conclusion is that a focus on those relations may allow
opportunities for grassroots populations’ influence on decisions that
impact their ecosystems. The Mar Menor legislation, which was re-
cently upheld by Spain’s Constitutional Court, mandated that people
with relations with the lagoon serve on a committee tasked with the
monitoring of that body of water. When Ecuador’s Constitutional
Court cancelled state-issued mining permits for Los Cedros Forest, the
count mandated the creation of a committee composed partly of local
people. The committee would consider what economic activities com-
patible with nature’s rights could take place in the forest. The decision
made an effort to address the concerns of those local people who sup-
ported the mining company and welcomed the employment opportu-
nities it brought. The committee’s mission indicated that the Court
sought to not only set aside land as ‘untouchable,” but to find a way to
accommodate humans’ desires for an improved quality of life. The de-
cision empowered some local people’s efforts to insist that they ought
to play a key role in making the decisions which impacted their ecosys-
tems.
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Regarding the question of how RoN may shift power relations,
our research suggests a third conclusion: that nature’s rights can be
one factor in shifting power relations between local communities and
centralized authority. The Constitutional Court has found in favor of
local people in contests with state agencies in multiple mining cases,
including Los Cedros. The state’s own processes of environmental reg-
ulation, the court has ruled, was insufficient to protect nature’s rights.
These decisions illustrate the role of those rights in creating possibili-
ties for different relations between local communities and the central
state, including even over conflicts regarding development projects
that require extractive activities. More specifically, those rights con-
tributed to the Court’s findings that the originators of an action were
required to demonstrate that their activities would not harm nature’s
rights, that delicate and intricate ecosystems deserved the protection
of nature’s rights no matter their status within the state-designed hi-
erarchy of environmental protection designed by the state, and that
the worth produced by local Indigenous people who had long-standing
relationships with their land was not comparable with socio-economic
forms of worth often used to justify large-scale extractive projects.

However, people’s concerns that RoN may shift power away
from local people are not unfounded. The years immediately following
the recognition of nature’s rights saw the government attempt to use
it for its own ends, seemingly successfully, and sometimes against the
wishes of local people. It is certainly possible for nature’s rights to be
employed cynically and in a way that increases the power of the cen-
tral state. As part of our project, we conducted interviews with stake-
holders involved in some way in environmental regulation and the use
of natural resources in Sweden. Several respondents expresed the ex-
pectation that the consequences of recognizing nature as a legal
rightsholder would harm the health of the political and legal system.
In collaboration with Anton Andersen (a former research assistant,
now a doctoral candidate at the Faculty of Law), we formulated inter-
view questions designed to gauge people’s perceptions of nature’s
rights, and particularly their understanding of the relationship be-
tween nature’s rights and democratic accountability. Andersen con-
ducted the interviews, which demonstrated the perception among
some stakeholders in Sweden of a conflict between the recognition of
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nature as a legal and the goals laid out in SDG 16 of legal institutions
characterized by accessibility, accountability, and transparency.

A fourth conclusion is derived from our analysis of the assump-
tions that informed this pessimistic forecast for relations between na-
ture’s rights and healthy democratic political institutions. We con-
cluded that respondents’ doubts were grounded in three interlocking
ideas about nature and therefore difficult to untangle. First, they
judged relations between humans and nature based on the ability of
the former to act upon the latter. Respondents dubious about nature’s
rights understood those rights as empowering nature at the expense
of humans, restricting humans’ ability to act. Second, they doubted the
veracity of humans’ interpretations of nature’s interests and what its
rights would demand. Finally, these respondents anticipated the pro-
liferation of social and legal strife as a result of the recognition of those
rights and humans’ distorted and self-interested interpretations of
them. They feared that power would flow to those humans who as-
serted their ability to represent nature and its interests. Shifting peo-
ple’s perceptions about RoN may involve engaging them on these in-
tertwined ideas.

A fifth conclusion is that the tool of rights itself can have unin-
tended consequences. It is important to examine those consequences.
Ascribing to “backlash” a new right’s disappointing impact or lack of
transformative effect on power relations may overlook other factors.
The expectations attending newly empowered rights claims have
rarely been met. Given this pattern of confounded expectations, we
thought it important to examine nature’s rights in light of the chal-
lenges encountered by previous rights recognitions that were similarly
informed by a social vision of interdependence and reciprocity.

To better understand these challenges, we looked not to other
efforts associated with non-western ontologies but rather the 1990
Americans with Disabilities Act (hereafter ADA), which like nature’s
rights sought to use the tool of rights to legally recognize the interde-
pendence between an individual and their environment. The ADA ulti-
mately entrusted the state with adjudicating this relationship. The first
decade or so of the enforcement of the ADA disappointed the expec-
tations of many of the law’s advocates. Some scholars refer to a “back-
lash” against the law. Others claim that what for many was a disap-
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pointingly narrow interpretation of the law and its “right to be acco-
modated” was not simply a case of resistance of state institutions and
courts to claims based on this novel right. The use of the tool of rights
to legally recognize this interdependence paradoxically worked to un-
dermine its force.

A pre-emptive backlash to nature’s rights has occurred in several
U.S. states, with legislatures outlawing laws recognizing nature as a
rightsholder. In Ecuador, important precedents established by the
Constitutional Courts have been challenged by other courts. However,
the ADA’s history serves as a reminder that labelling something a
“backlash” is a moral and political claim. Backlash is a common histor-
ical narrative and explanatory device. However, subsequent historical
scholarship often turns away from the term to pursue more nuanced
explanations that either jettison or newly contextualize the term. This
has been the case in U.S. history with histories of the post-Reconstruc-
tion era and the Black Freedom movement. The ADA example suggests
we look carefully at the unintended consequences of rights-focused
strategies.

A final conclusion is that the place of a right within a larger legal
structure should be taken into account when analyzing the right’s im-
pact. We have stressed the importance of considering the particular
legal structure that any any rights of nature recognition exists within,
whether that recognition is operating at a constitutional, administra-
tive, legislative (or other) level. An additional consideration is whether
the source of the right is international or domestic. Rights recognitions
exist and operate at a particular level within a defined legal structure.
Any consideration of their force has to take into account how that level
may inform how interests which those rights are meant to protect are
weighed against other rights and interests which may occupy a differ-
ent level in the legal structure.

Structure is of course not the end of the story. It is also important
to consider relations between law and politics when thinking about the
impact of ostensibly transformational law. One of the project’s articles
shows how two recent environmental law cases in Sweden, the Girjas
and the Cementa cases, demonstrate that the Government was willing
to intercede in the face of legal decisions it considered adverse. This
was the cases even when the legal decision relied on the constitution.
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There is no firewall between law and politics. This pattern of interven-
tion suggests that there may be political resistance to legal decisions
in favor of nature’s rights, even if those rights were to be located at
the constitutional rather than legislative level.

13
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Project Publications

Epstein, Seth, Victoria Enkvist, and Marianne Dahlén. “Contesting the
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Dahlén, Marianne and Victoria Enkvist. “Regeringsformens natur och
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ronmental Law Journal 2024 Special Issue (2024). https://nordiskmiljo-
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Epstein, Seth. “Rights of Nature, Human Species Identity, and Political
Thought in the Anthropocene.” Anthropocene Review 10, no. 2 (2023):
415-433. DOI: 10.1177/20530196221078929.

Epstein, Seth, Marianne Dahlén, Victoria Enkvist, and Elin Boyer. “Lib-
eralism and Rights of Nature: A Comparative Legal and Historical Per-
spective.” Law, Culture, and the Humanities 21, no.2 (2025). First pub-
lished online June 2022. DOI:
https://doi.org/10.1177/17438721211065735.


https://doi.org/10.4337/jhre.2025.0006
https://nordiskmiljoratt.se/earlier-issues.html
https://nordiskmiljoratt.se/earlier-issues.html
https://nordiskmiljoratt.se/earlier-issues.html
https://nordiskmiljoratt.se/earlier-issues.html
https://doi.org/10.1177/17438721211065735

Rapportens titel

Web Publications

“A symposium: “National Interest, Representation, and the State:
Implications for the Recognition of Rights of Nature”. Kronika #2 2023.
Centre for Multidisciplinary Research on Religion and Society Website.
URL: https://www.uu.se/en/centre/crs/chronicles.

Project Scholarship accepted for publication:

Epstein, Seth. “When Rights of Nature Meet the Right to the City.” Ac-
cepted for publication, Public Humanities.

Project Scholarship in Progress:

Epstein, Seth, Victoria Enkvist, and Marianne Dahlén. Preliminary
working title: Rights of Nature: Contexts and Comparisons.
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Project Presentations and Interviews

Seth Epstein. “Animal and Nature Rights Between the “National Inter-
est” and Plurinationalism.” Symposium Panelist. International Confer-
ence of the Society for Human Ecology, University of Mons, Mons, Bel-
gium, 20 June 2025.

Seth Epstein. “Realizing Rights of Nature: Sustaining Development and
Democracy.” Speaker. Alumni Day. Theology Department, Uppsala
University, 12 May 2025.

Victoria Enkvist. “Mot en ny juridik — nar nature far rattigheter.” Spea-
ker. Sverige Radio podcast Livet Vid 2.5 Grader, 6 January 2025
* https://www.sverigesradio.se/avsnitt/mot-en-ny-
juridik-nar-naturen-far-rattigheter

Victoria Enkvist and Marianne Dahlén. ”Att férverkliga naturens rattig-
heter.” Seminar at Riksdagens konstitutionsutskottet, 4 december
2024.

Victoria Enkvist. “Stewards or Siblings? Reshaping Human Relations
with Nonhumans and Nature.” Lifestances podcast with Professor Lori
G. Beaman, 7 February 2024
* https://open.spotify.com/episode/45AHggWasOLkZbN
KZcDpjM

Marianne Dahlén, Victoria Enkvist, and Seth Epstein. Speakers, hosts,
and discussion leaders. A Symposium: National Interest, Representa-
tion, and the State: Implications for the Recognition of Rights of Na-
ture, Uppsala University, 5 June 2023.

Seth Epstein. “Contesting the National Interest in Mine Permitting Pro-
cesses in Sweden and Ecuador: Indigenous Communities, Rights of Na-
ture, and Prior Consent.” Presenter. Higher Seminar in Environmental
Law, Department of Law, Uppsala University, 3 April 2023.
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Victoria Enkvist and Marianne Dahlén. “"Naturens rattigheter —en vag
att forverkliga de globala hallbarhetsmalen?” Presenters. Rektor, pro-
rektor och universitetsdirektoren besoker Vetenskapsomradet for hu-
maniora och samhallsvetenskap. Presentation to Anders Hagfeldt,
rektor, and Tora Holmberg, vicerektor. 25 January 2023.

Seth Epstein. “Human Species Identity in the Anthropocene: A role for
rights of nature?” Speaker. The Environmental and Climate Humanities
Seminar, Centre for Multidisciplinary Research on Religion and Society,
Uppsala University, 13 October 2022.

Seth Epstein. “Species Identity and Rights of Nature.” Presenter. EN-
LIGHT Lecture, Tackling Climate Change: The Humanities Perspective,
12 January 2022.

Marianne Dahlén, Victoria Enkvist, and Seth Epstein. “Placing Rights
of Nature in Comparative Context: Avenues for Investigation.”
Presenters. Justice, Sustainability and Arctic Futures Seminar Series,
Centre for Integrated Research on Culture and Society, Uppsala Uni-
versity, 21 October 2021.

Marianne Dahlén, Victoria Enkvist, and Seth Epstein. “Empowering Na-

ture? A multi-disciplinary approach.” Presenters. Higher Seminar in
Public Law, Department of Law, Uppsala University, 22 April 2021.

17



Rapportens titel

Hosting of Researchers

Hosted a Mitacs Globalink Research Award Recipient, Lauren Strumos,
January 2023-April 2023.

Communication with Other Projects

Meetings with researchers from another research project, Artificial In-
telligence, democracy and human dignity, Centre for Multidisciplinary
Research on Religion and Society, Uppsala University, 2021/2022

Victoria Enkvist and Elin Boyer attended a Cultural Salon at the British
Embassy in Stockholm and discussed the project with the speaker,
Robert Macfarlane and other scholars and people with interest in the
field.
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Lessons learned and contributions

Some things surprised us, perhaps because none of us had prior
experience writing on environmental law, but also because there have
been many developments in nature’s rights since we applied for this
grant in early 2020. One surprise has been the extent to which these
rights have been effective in Ecuador. It has impacted not only
“environmental protection” narrowly understood, but also relations
between local people and the central state. This may be the most
contentious aspect of it. Had we been more knowledgeable regarding
the histories of Indigenous peoples in Ecuador and their long-standing
demands for not just cultural but political autonomy known as
“plurinationalism,” it is possible that these aspects of nature’s rights
would not have been unexpected. Another lesson we learned is that it
is not so difficult to treat nature as a legal rightsholder. It certainly can
be done. It is more a question of political will and opportunity than
anything.

It was also surprising that in Ecuador, place-based claims — claims
about particular Indigenous and non-Indigenous peoples’
relationships to specific places — have been central to the use of
nature’s rights. In contrast to the other prominent RoN approach when
we started our project, in Aotearoa New Zealand, Ecuador’s RoN law
recognized all of nature within the borders, made standing extremely
open, and emphasized a reactive rights-based approach. Scholars
critiqued Ecuador’s claim of recognizing all of nature within national
borders as a strategy that might overlook the specific relations that
exist between local people and their ecosystem. They also suggested
that the rights-forward reactive approach would only be able to
address harm or its imminent threat. However, in Ecuador activists
have focused on particular places and the relations that people have
built and maintained with them. Furthermore, there has been
permeability between proactive and reactive approaches. The Los
Cedros court decision illustrated this surprising development. In that
decision, the Constitutional Court mandated the creation of a
committee charged with generating ideas for economic activities that
would be compatible with nature’s rights in the Los Cedros Forest.

19



Rapportens titel

One of the project’s contributions was to provide fora for the
discussion of nature’s rights through its symposium and the resulting
special issue of Nordic Environmental Law Journal (hereafter NELJ), for
which project researchers served as guest editors. These fora
functioned as ways to interest scholars new to nature’s rights but
working on thematically related topics to apply their knowledge to this
distinct topic. These also served to spread knowledge about public
perceptions of nature’s rights, through our own interview-based
article as well as other scholars’ work about public opinion of nature’s
rights in many EU member countries. In our analysis of stakeholders’
perceptions regarding nature’ rights in the NELJ special issue, we broke
down their animus into three interlocking assumptions, clarifying what
people felt where the stakes involved in treating nature as legal
rightsholder.

Another contribution related to this special issue and symposium
was a focus on national interest. This is a particular legal and
geographical designation in Sweden, but it is a concept broadly
familiar and vital to the organization of nation-states as well as the
utilitarian justifications of development policies. The recognition of
nature’s rights, and the ways that those rights have related to human
rights, have facilitated the alteration of three key patterns. These
patterns have tended to support the primacy of the national interest.
The first pattern is the presumption of co-existence of Indigenous
lifeways with extractive projects. The second is the removal of conflicts
from the specific places in which they occur, in favour of the state
prerogative to classify territories within its borders. Contributing to
this is a third pattern: the treatment of actors as equivalent
stakeholders, even though they may be quite dissimilar in their
relationship to the land and their social power. The Los Cedros and A’i
Cofan de Sinangoe cases together illustrated how nature’s rights
altered these patterns. The possibility that nature’s rights can
undermine the supremacy of the national interest may be unique to
Ecuador, due to its particular history of Indigenous political aspirations
and organization. It is nonetheless significant that the adjudication of
rights of nature has played a role in such fundamental questions about
the distribution of power within the state.

The project also sought to make a contribution by demystifying
RoN and removing the percpetion of the law as something exotic. That
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is, we sought to treat it as we would previous extensions of rights to
human rightsholders. We sought to do this in several ways. Initially, we
analyzed the relationship of RoN to liberalism. Our initial article served
to consider this relationship. Other scholars, such as Jasper Mihrel,
have also more recently considered both how the recognition of
nature as a legal rightsholder may be adapted to liberalism and how
liberalism may in turn be altered to ease that recognition.

One of the reasons we considered nature’s rights in relation to
liberalism was that to do so generated a structure for comparison. An
article of ours currently under review attempts to demonstrate the
value of what our first article suggested; the latter one compares
nature’s rights with the ADA, which also challenged liberal social and
legal sensibilities. By placing nature’s rights in a comparative and
historical context, our project contributed to a process of normalizing
those rights. We were struck by the sense among interview
respondents that RoN was something that happened “out there” in
places where the populations has maintained a supposedly more
authentic and apparent connection with nature. Rights of nature were
something alien to “industrialized” ways of life. Our approach was to
treat nature’s rights as something distinct and unique, but also as
something that, like other rights, can be scrutinized in familiar ways.
This has included examining the historical and comparative context of
these rights and their enforcement. Every right generates ambiguities,
possibilities, and more or less generous judicial interpretations of what
they demand; we have treated rights of nature in practice as other
rights by asking questions meant to clarify their ambiguities,
possibilities, and range of interpretations.

An additional way we sought to normalize RoN was to focus on
urban nature. We analyzed how the relations between rights of nature
and the anthropocentric right to the city may broaden discussion and
debate about how socio-environmental spaces should be organized.
We found that the human right to the city and the non-human rights
of nature converge on three points: a critique of the organization of
collective life around the market-based extraction and use of natural
resources, or what is often referred to as extractivism; a dedication to
the maintenance of difference and local peoples’ influence on
decisions impacting their ecosystems; and a common ambiguity in
relation to state authority.
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These rights therefore have the potential to productively inform
one another. The governance of urban rights-holding nature may
provide opportunities for urban residents to play a larger role in
deciding how that land is used, rather than shutting human activity out
from these areas. For instance, the right to the city prioritizes the way
that space is utilized by city residents rather than the financial value of
that space. Limiting market influences on the organization of space can
help ensure that possible socio-environmental arrangements are not
foreclosed; those arrangements can more easily accommodate
nature’s rights than can those in space organized based on exchange
value. The right to the city therefore provides an anthropocentric
justification for nature’s rights.

Several factors influenced our decision to focus on the
implications of bringing nature’s rights into the city. First, there were
legal developments toward that direction in Ecuador, the only country
whose constitution recognizes the rights of nature as well as the
human right to the city. The Monjas River decision by the
Constitutional Court found the municipal government of Quito, the
nation’s capital, to have infringed upon both sets of rights as a result
of its treatment of the Monjas River. Second, we are in the midst of a
more general rethinking of urban spaces. The recognition of urban na-
ture’s rights is only one possible form of experimental environmental
management in cities, where multiple potential futures of Anthropo-
cene living are alternately explored, embraced, marginalized, dis-
carded. These projects have sought to re-orient relations between hu-
mans and non-human nature so that they are more reciprocal. The
presumption that rights of nature necessarily excludes human
presence and action has limited its perceived place and usefulness.
Siting those rights in cities would contest this presumption. Because of
these factors, we consider the urban rights of nature to be a vital topic
of future study.
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