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The ILO and Child Labour?

Right from the start in 1919, the protection ofldfen has been one of major
objectives for the ILO. The protection of childrams mentioned already in the
ILO constitution, which was part of the Versailleeace Treaty after World War
1.2 The peace treaties rested upon two pillars, aesysif collective security

governed by the League of Nations, and the creatigocial justice, that should
be developed and governed by the ILO. The proteaifdhe children exploited in

factories and suffering from the war was a pararhcomponent in the building

of social peace. Consequently, minimum age wadegingut as an object for the
immediate attention of the new organisation; it veee of five items on the

agenda of the very first meeting of the Internatlohabour Conference in

Washington in 1918.

The ILO has confirmed and reconfirmed the imporéan€ child protection and

the abolition of child labour throughout the yedBgtween 1919 and 1973, the
ILO adopted no less than eleven conventions andeiymmendations concerning
minimum age for admission to work. More recentlye ttmportance of child

protection has been confirmed by the IPEC-progranistarting 1992), by the

Declaration on Fundamental Principles and RightsVdork and its follow-up

1998¢ and by the adoption of the Worst Forms of Childdar Convention (No.

182) in 1999. The ILO efforts for child protectiovere also reconfirmed by the
adoption of the Convention on the Rights of theldChiparticularly Article 32 (2)

that indirectly refers to the ILO conventions.

As late as in 2006, the centrality of the engagenf@nchildren for the ILO was
reconfirmed by ILO Secretary-General Juan Somavieen presenting the Global
ReportThe End of Child Labour: Within Reachtating that the struggle to end
child labour is “at the heart of who we are as agadization and | think it is in
the heart of everyone in this room and the countaed the organizations you
represent? Unquestionably, there has been a great continintythe ILO
engagement for the protection of children from #tart in 1919 right to the
present day.

The ILO was founded twenty-five years before thdtéth Nations, long before
‘human rights’ or ‘children’s rights’ were estalbiesd as concepts in international
law. Nonetheless, the minimum age conventions a&dbpt 1919-1921 were the

! This chapter relies in part on my doctoral th@sis Negotiable Child. The ILO Child Labour Campaign
1919-1973.

2 Part XIII. Labour, ILO Constitution 1920.

%LO Constitution 1920, Annex, First meeting of amhuabour Conference 1919, Agenda, (4) a—c.
Minimum age of employment, during the night andiivhealthy processes.

* That makes the elimination of child labour ondafr fundamental rights that must be respectedby t
ILO member states regardless whether they havfieththe conventions or not.

® Global Report 2006.

® Record 2006, 15/1.



very first international and legally binding instnents concerning children’s
rights, and among the earliest concerning humanmtsig general. Not until 80

years later, in 1998, the ILO itself acknowledgdédtta number of the ILO
Conventions are fundamental human rights instrusmémtthe Declaration on

Fundamental Principles and Rights at Work and @8ofv-up® The effective

abolition of child labour is one of those fundanartuman rights together with
the right to collective bargaining, the eliminatiai all forms of forced or
compulsory labour, and the elimination of discriation in respect of
employment or occupatich.

Regarding the ILO and human rights in general, &&epston has already pointed
at the profound links between the standards séhdyL. O and by the UN and that
this is a neglected subje€tin the same way, the links between the ILO child
labour standards and international children’s sgi® a neglected question.
Although child labour has been the object for mpaiblic and scholarly debate
during the last decades, the role of the ILO far thternational protection of
children has been focus of little public and scHglattention. One could say that
the influence of the ILO and the minimum age cotigrs has been quite
anonymous, for some reason. The fact is that indsta works on children’s
rights there is seldom reference to the ILO conwestother than just mentioning
their existencé’ In connection with the Convention on the Rightshef Child the
ILO conventions are mentioned as ‘predecessorstho Convention, end of
story®

Not only has the ILO had had fundamental influemce the development of
children’s rights. In a wider meaning the ILO halsoacontributed to the
production and reproduction of the very ideas afdtitood. There is a historical
link between the ILO conventions and the dominatifMyestern) ideas of
childhood. These ideas underpinned the EuropeanNmmth American factory
acts that were passed during th& t8ntury to regulate the industrial child labour,
and they were reproduced by the ILO Conventiong. [L® contributed, for good
and bad, to the international diffusion of thessagland concepts of childhood.

Before and during industrialisation, children weomsidered as an economic asset
by their parent$® Children could, and did, contribute substantiadiythe family
economy** During the industrial revolution, the children dfie poor were

" Before 1919 there were international declaratims treaties on the abolition of slave trade aadesly
and humanitarian law. See further Nowak 2003, p1.6

8 |LO Declaration 1998.

° Ibid. See further Bartolomei de la Cruz, von Potobsk$\depston 1996, pp. 128-29.

19 Swepston 1994, p. 17.

1 E.g. Veerman 1992 and van Bueren 1998.

12vvan Bueren 1998, pp. 265-269.

13 Zelizer 1994, p.56 ff.

14 See Cunningham & Viazzo 2001, de Coninck-SmitmdBa& Schrumpf 1997), Nardinelli 1990,
Pollock 1983.



exploited in numbers and ways never before imagited a combination of
reasons — such as increased welfare for all, betthucational facilities,
technological change, philanthropy, the organisatb work, the organisation of
workers in trade unions and the dominance of thalénbread winner norm’ —
around the turn of the century 1900 and the fiestadles of the 30century child
labour declined dramatically in the Western worlfoday, the economic
dependence of children on their parents is heavyhe industrialised world.
Cynically speaking, children instead cost theirgpés a lot of money. Someone
has for example calculated that the cost for parntise one Swedish child from
0-18 years is 106 000 Euro (or 157 000 USD).

On the other hand, in different regions in the albed developing world, many

children work and make substantial contributionsht® family economy or even

to afford school fees, school uniforms, school ®akd school lunches. Many
children in the developing regions also go to s¢halthough large numbers spend
very little or no time at all in school.

The latest ILO-figures show a small but encouragimnggress in the decline of
child labour. About 317 million children are econoally active in the ages 5-17.
Of these children, 218 million are included in tbategory defined as ‘child
labourers’ — children occupied in some form of \atti that is prohibited in the
ILO conventions. Out of that group, 126 million iclhen are occupied in
hazardous work. Focusing on the youngest groupdrein aged 5-14, there are
191 million children engaged in economic activiti#66 million ‘child labourers’
as just defined above, and 74 million children @zdrdous work® Many of them
work in ‘the worst forms of child labour’ as defohéen the Convention No. 182.
The largest number of working children live in A4iE63 million). The largest
proportion of working children in the populationigts in Sub-Saharan Africa.
Notwithstanding a decline of 11 per cent of chimbdur in general and of
hazardous work by 26 per cent — it is still a fhett a very large group of children
still work and live under appalling conditions ahdve no or sporadic access to
primary educatiori!

Actually, also the children of the industrialisedtions work, but mainly outside
school hours. Recent studies show that more of ctii&lren’s income than
expected contributes in the family econotiyn Sweden, this question was paid a
great deal of media attention some years ago whemaipal authorities decided
to reduce social allowances to families with incenfieom children’s work on
holidays and spare time. The decision was criticfee confirming indirectly that
child labour out of economic necessity still exiatso in a democratic and fully
developed welfare state as Sweden.

15 Global Report 2006.

16 Global Report 2002.

" Global Report 2002, pp. 6-7.

18 Boyden, Ling & Myers 1998, p. 23, James, and Jé&Rsout 1990, p. 113 with further references.
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This contribution to the ILO History Volume will mpaout the history and
development of the ILO’s responses to child lablbam 1919 until the present
day, with particular focus on the minimum age corians. In this, the
importance of the ILO’s concern for the protectajrchildren as a major objective
for the organisation will be described. Also theemplay between the question of
child protection and other questions of main conder the ILO over the years are
important to consider in this connection. Even mion@ortantly, the influential
role of the ILO in the development internationallatprotection and children’s
rights, ultimately the United Nations Convention thie Rights of the Child, will
be highlighted. A key to understanding the form amhtents of the ILO’s
strategies to abolish child labour is the deep sramft the organisation in the
Industrial Revolution in 19 century Europe. Another key to understanding e als
with roots in the Industrial Revolution — lies imetdominating ideas of childhood.
A brief retrospect has therefore been includedéendhapter. Finally, there will be
an overview of more recent developments in the thid labour strategies. Since
the adoption of the Convention on the Rights of@éd in 1989 there has been a
clear strategical shift within the ILO. The chaptetl be concluded with trends
and possible directions of action within the ILOaBagst the exploitation of
children in the 2% century.

The Early Factory Legislation

The central position of child protection by minimwage conventions within the
ILO can be traced down to the fact that the veryliest labour legislation
concerned the regulation of child labour. It wasieato get consensus about the
protection of children than for the protection afuf workers. Children have
worked as long as history can tell, and before itftustrial revolution, most
children worked in agriculture and in the tradestiWhe industrial revolution,
both the organisation and content of child laboartlp changed. The mass
employment of children in the factory towns made ¢inim exploitation visible to
the public. Children working in mills and mines @ndireadful conditions did not
fit into the 19" century romantic ideas and notions of childhoogthich in turn
partly was a reaction against the exploitation lofdren in the mills. With the
ideological, political, economic and social change$Vestern societies that were
brought about by the French and American Revolstamd later by the Industrial
Revolution, childhood was emphasised in a way nsgen before in history.

The earliest legal expressions of this concerrcholdren and childhood were the
child labour laws passed during thé"i@ntury in the leading industrial nations.
This legislation was the fundament for the ILO miaom age conventions. Britain
was the leading nation, followed by France and Geym™ As the leading

19 Cunningham 1991, pp. 50-96, 174-189 and Nardifé®i0, pp. 105-115.
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industrial nation, Britain was fist to introduceMs — the so-called Factory Acts —
as early as 1802, and other nations soon follovied British example. Most

European countries and the North American stateptead more or less similar
legislation during the later decades of th& &@ntury. In the United States it was
however not until 1930, after thirty years of pobil debate, that a federal Child
Labour Law was adopted.

The factory legislation was directed at industwabrk. It provided standard
minimum ages that were adjusted to school-leavim -a at least theoretically —
and to the conditions of production of the diffdarenonomic sectors. The factory
laws allowed various and generous exceptions. Tindustrial’ model has
remained quite unchallenged from the first minimage Convention No. 5,
adopted 1919, to the last — to date — minimum agevéntion No. 138 adopted in
1973, and in Convention No. 182, adopted in 1986, that confirms Convention
No. 138.

The European factory legislation was a result dfomal reform movements or
campaigns backed by more or less unholy allianetwden various influential
groups in society who had a common interest innteare of children: the army;
the church; teachers; and liberals with a faiblefesepaternalism.The British
Factory Acts were first and served as models fa& dther countries. Only
industrial work was regulated and the regulationststed of minimum ages and
maximum hours of work. Much of children’s work wast covered and the many
exemptions were based on the demands of the employbe standards were
linked to school hours and school leaving agesirdmorcement relied on police
or labour inspection and in practice on schoolhees and authorities.

Worker’s Rights, Women'’s rights, Children’s rights and the ILO

The labour movement and the women’s movement hadommon that they
advocated the protection of children should bénatcentre of the ILO’s attention.
By contrast, they had different reasons and motfeesheir engagement in the
cause of child protection.

During the 18 century, the labour movement grew and becameoagstiorce in

society. Strikes and revolutions around Europe $iaengthened their position.
The war contributed to strengthen its positionHart Nations had depended on
the workers to fight for their nations as soldiargl as industrial workers. When
peace was settled, it was felt that governmentsahdebt towards the working
class. Governments and employers feared the coesegsi of ‘social unrest’. The

20 About the American debate, see Zelizer 1994.



Russian revolution was a living example of whatldchappen if the demands of
the workers for decent working conditions and déeeages were not satisfied.

The labour movement supported the demands fomatienal regulation of child
labour. For example thiBern Manifestpadopted by the International Trade Union
Conference at Berne in 1919 demanded regulaticgheofvork of children in the
form of minimum age, limited hours of work, and quusory education for all.
Together with the demands for child protection ¢heere demands for protection
of women, the prohibition of night work, regulatiofi hours of work (with more
limited working hours than for male workers), anatemnity leave. Only after
these demands followed the more classical tradenuciaims, such as regulation
of hours of work, labour protection, freedom ofa@sation, and decent wag€s.
The motive for the high prioritization of women amthildren was not only
protection, but also fear of competition. The maoncern for the trade unions
after the war was to secure the employment fod#rmaobilized soldiers. Hundreds
of thousands of men returned home to unemploynWboimen and children had
successfully replaced the male workforce during wee — so successful that
production increased. The nations at war had deggemh their work, whereas
after the war, they were unwanted competitors mstaicted employment market.

Women and women’s organisations were dominant sdtorthe campaign to
restrict the work of children in factories and millduring the Industrial
Revolution?® ‘Women’s questions’ were deeply intertwined witbhildren’s
guestions’. As Berry Mayall has pointed out, clels welfare in the last hundred
years and more is in fact so tightly woven into vemrs welfare and social
condition that children’s welfare has been includedhe concept ‘women and
children’? The underpinning of the concept was both the itiea women and
children were more vulnerable than men and thetfaitwomen’s organisations
had a tradition of promoting the welfare of childreMiddle class women
organised for charitable work directed towards pgsomen and children, and later
they took action in the anti-slavery movement, tdraperance movement and the
women’s movement — both the temperance movement thadanti-slavery
movement were directly preoccupied with the welfafechildren. The women’s
organisations undoubtedly had some influence, xangle, articles published by
the Women'’s Industrial Council revealing that sdhdaldren worked long hours
before and after school led to renewed governmentiguiries about the
conditions of working children in Britain by theenf the 1 century?*

The women’s associations were not invited to pigdie in the negotiations at the
Peace Conference in Paris 1919. Concerning the th€y, were received at one

2L “Manifesto of the International Trade Union Corfiece at Berne, February 10, 1919, on International
Labour Legislation”, OILO II, Doc. 39.

#2 Cunningham 1991.

2 Mayall 2000, p. 243.

24 Cunningham 1991, pp.13 and 176-179.



occasion by the Labour Commission to present tiemands. Their proposals
included a number of measures directed exclusitlards children, such as the
abolition of child labour under the age of 15 yeammpulsory education and the
right to vocational training up to the age of 1&nge In addition to this, much of
their proposals were directed towards preventiah sotial welfare. The concrete
proposals however had no real influence. Concerthirgorotection and rights of
women, a suggestion for female representationanlt® led to two amendments
in the ILO Constitution. Nothing more was achievad.

Notwithstanding the turning down of the proposdishe women’s organisations
in Versailles, the protection of children was takseriously by the founding
fathers of the ILO. It has already been mentioneat the regulation of child
labour was one of the main objectives for the Ib@cked up by a strong demand
from the labour movement. In addition, also empteyead come to consider child
labour as “evil”, partly because it did not promgieduction in the long run.
There was consensus that better working conditimetuding a decrease in child
labour, was necessary for the sustainable developofeindustry — and for the
stability of the nation state. In this way, the werging interests of the labour
movement, the women’s movement, employers and gowents coincided in a
perfect way concerning the protection of childr@aecordingly, the regulation of
child labour was proposed as an agenda item ithallvarious proposals to the
Conference from the British, French, and Americavegnmental delegatiofs.
As mentioned the leading industrial nations hadsedsa number of child labour
laws and according to figures in the American pegpotwenty-three countries in
Europe had already enacted minimum age legisldipri918, and thirteen of
them had made 13 or 14 years the minimum age fqiament?’ The Labour
Commission proposed the employment of children rimmim age, employment
during the night and in unhealthy processes —ashind item on the agenda of the
first session of the International Labour Confeeems Washington 1919. The
other items on the agenda concerned the eight ‘hdagsand 48 hours week,
unemployment and women’s employment — before ateat ahildbirth, during the
night, and in unhealthy industries — and the 19@8nB Convention on the
prohibition of white phosphorous in the match indus® This illustrates exactly
how important the question of child protection veamsidered to be for the ILO

% Riegelman & Winslow 1991, pp. 20-24.

%6 See for example “Note from the French Ministet.abor to the Premier and the Minister for Foreign
Affairs, January 20, 1919”, OILO Il, Document 28elfAmerican experts recommendation,
“Recommendations Relative to Legislation in Regarthternational Labor, Submitted by James T.
Shotwell to the American Delegation at the Peacef€ence, January 21, 1919”, OILO Il, Document 29,
and “Draft Convention Creating a Permanent Orgaioisdor the Promotion of International Regulatiof
Labour Conditions, Prepared by the British Deleggtdanuary 21, 1919”, OILO II.

27 “Recommendations Relative to Legislation in Regarthternational Labor, Submitted by James T.
Shotwell to the American Delegation at the Peacef€ence, January 21, 1919”, Table I. |, OILO II,
Document 29.

2 “Minutes of the Meetings of the Commission on tntional Labour Legislation, February 1 to March
24,1919", OILO II, Document 34 (Minutes of Laboo@mission), pp. 241-49.
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even before the organisation had started to functnd that the direction of the
future work of the ILO was laid down already in tréginal constitution in 1919.

The Minimum Age Conventions 1919-1973

During the ILO’s first three years, five Minimum AgConventions were adopted
concerning employment in industry including nighink, at sea, in agriculture and
for trimmers and stokers on steamships. Moreoveeg, convention concerning
medical examination for young persons at sea waptad. Two recommendations
were adopted concerning night work and vocatiorahing in agriculture. In
other words, the legislative activity of the ILO svaery high. In contrast, the
national parliaments were not as active in ratifyine Conventions and, by 1930,
only a few member states — between 10 and 21 pevedtion — had ratified the
Minimum Age Conventions. This was of course a sewfcdisappointment for the
ILO, considering its objective to make the minimage for admission to work
universal and considering the great flexibilityoaed in the Conventions for
fulfilling this objective.

Area-specific conventions 1919-32

Two of the minimum age conventions were adopteelaaly at the first session of
the International Labour Conference in Washingto©919, the Convention No.5,
minimum age in industry, and Convention No. 6, higlrk of young persons in
industry® In 1920 and 1921, the ILO adopted four more cotigar concerning
working children, Convention No. 7, minimum agesati, Convention No. 10,
minimum age in agriculture, and Convention No. dfimum age for trimmers
and stokers®® The minimum age was the same in all the convestigd years,
except for work during the night and for work asiamer or stoker, for which the
minimum ages were 18 yeark agriculture the prescribed minimum age of 14
years was a mere formality as all agricultural wodkside school hours and some
work during school hours was permitt&d.

Next minimum age convention to be adopted was theilMum Age (Non-
industrial Employment) Convention, No. 33, whichswvadopted in 1932. The
intention was that all work should now be covergdcdonform minimum age
provisions. The background was apprehensions ofnégative effects of not
covering all sectors of employment by (similar) mom age limits. If one sector
was less strictly regulated than another, or ngtleged at all, there was a risk that
children would move from a regulated sector toss leegulated one and the Office

2 Agenda of the first meeting of the Internationabbur Conference: ILO Constitution 1920, Annexsfir
Meeting of Annual Labour Conference 1919, “(4) Eayphent of Children — (a) Minimum age of
employment; (b) During the Night; (c) In unhealimpcesses.”

% The ILO Conventions and Recommendations are eagilijable on the ILO database ILOLEX,
www.ilo.org/ilolex/english/index/htnfvisited 30/01/2008).

31 Convention No. 10, Article 1.




had the intention to fill those gaffsThe Office wrote in the Blue Report that by
the adoption of the new convention the ILO woultbse the circle of minimum
age conventions® Like the previous conventions, the minimum age tvayears
(article 2) with exceptions for more harmful and rendnarmless occupations in
relation to ‘normal’ work and the estimated consawes of the work for the
health, moral, development and education of th&lchVith Convention No. 33,
the differentiation of the age levels became marwitkd than previously. The
criteria for light work was that it should not pudjce the child’s attendance at
school or the child’s capacity to benefit from thstruction (article 3 (1)). It was
however left to the national authorities after edtaions with the workers’ and
the employers’ organisations to further decide thems of employment that
should be included in light work and dangerous w@rticle 3 (3)). In this way,
the tripartism was extended by trickling down te tlecisions that were left to the
national authorities to make. Street trading washmdiscussed. In the streets
children could encounter all kinds of danger, frbaing wet and cold and being
hit by a motorcar to catching cold to being victiaé crime. There was a
consensus on the particularly harmful charactestodet work for the health,
safety and ‘morals’ of children. The street wadethla school of evil’, and it was
regarded as particularly harmful for girls. It waobably the sexual ‘moral’ of
girls that was believed to be at great risk andetheere proposals for a higher
minimum age for girls, but in the end they werepgred. The health of the street
workers was also discussed. Some debaters upheldetptive health effects of
staying outdoors in all kinds of weather wheredeist upheld the positive effects
of ‘fresh air'3* It resulted in a provision that a higher minimugeashould be
fixed for ‘itinerant trading’ but the decisions weeteft to national authorities
(article 6). There were special provisions for wank'public entertainment’. No
minimum age fixed for this kind of work, which segm little strange as it was in
principle considered as a highly dangerous kindafupation. Instead, national
authorities should decide from case to case bytiggaimdividual permits. In this
way the work in public entertainment ended up bdass strictly regulated than
‘light work’. There were conditions for grantingettpermits, however: that the
employment was ‘in the interest of art, science awldication’, and did not
interfere with the continuation of the child’s edtion (Article 4).

Exceptions...

To sum up the first period, 1919-1932, the minimage was 14 years for all
economic sectors, at least on the face of the ctiores. There were, however, a
number of important exceptions to the minimum aplee grade of flexibility
varied depending on sector. Night work and workt thas considered as
dangerous was more strictly regulated. For agucelthe minimum age was only
formal as in practice all work outside school howas permitted and also some
work that interfered with school. The minimum age 1@ years was never

32 Grey Report 1931, p. 6.
% Blue Report 1932, p. 6.
34 Grey Report 1931, pp. 28 and p. 98, Record 19345, Record 1932, p. 375.
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guestioned by the International Labour Conferemather in Washington in
1919, in Genoa in 1920 or in Geneva in 1921. A mum age of 14 years
followed the minimum age and educational legistatio the industrialised
member states, as reported to the Internationabwa®ffice in the replies to the
Office’s questionnaire$. Although it seems to have been implied that the
minimum age was related to the development of oildthe minimum age of 14
years was simply the consequence of the existimgpria legislation and, in
particular, the educational systems in the indak$ed member states. Much of
the discussion concerned what age children lefiglan the member states. There
was a great fear of the consequences of a gap éetiie school leaving age and
the minimum age for employment. ‘Idle children’ wsesen a threat not only to
childhood but also to society. The focus on 14 yéahowever a bit surprising, as
it is doubtful whether the school leaving age ialitg was as high as that even in
the industrialised member states.

...for family undertakings

The first category of exceptions was for work imfly undertakings. Employment
within the family sphere was excluded from all tt@nventions except for the
convention concerning trimmers and stokers, bec#usewas considered as a
particularly dangerous category of wdfkControlling family employment was
subject to administrative difficulties both in redao the private character of the
work-places, and in regard to family integrity. Was also believed that
employment by parents was considered harmless secas one of the delegates
at the Conference expressed it, the ‘family semimeould automatically protect
the child from being exploited.In the first minimum age conventions 1919-1921
there were ample exceptions for family employménthe Minimum Age (Non-
Industrial Employment) Convention 1932 the exceptior family employment
was narrowed down by making such an exclusion objea particular decision by
the national authorities. In this way, the ILO mg®a to reconcile two opposite
standpoints in the question. In a report, the @ffiacknowledged this by
recommending a cautious attitude towards parertiause there was ‘considerable
danger of abuse’ also when parents were empld§eFae fact that children’s
work contributed substantially to the family econoamd the problems that would
arise when withdrawing the children from the laboarket, were not discussed
by the Office or at the Conference.

...for the Colonies
The second category of exceptions was regionaljtarmhcerned India and Japan.
All the conventions except Convention No. 10 (agticre) had separate

% See Blue Report Il 1919, pp. 46-52, Blue Repo®1]19p. 48—77, Grey Report 1931, 97-98.

3 Exclusion for employment in the child’s own familgonvention No. 5, Article 2, Convention No. 6,
Article 2.1, Convention No. 7, Article 2, Convemtidlo. 10, the whole convention can be regardedhas a
exception for work in a family undertaking, ConventNo. 33, Article 1.2a and domestic work Article
1.3b.

%" Record 1919, p. 97.

% Grey Report 1931 p. 95.
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provisions for China and Japan. These allowed loniarmum ages, 12 years, and
substantially narrower scope of application of ¢baventions® In the case of the
Minimum Age (Non-Industrial Employment) Conventiaiie minimum age for
light work was as low as ten years. The major pdrtthe debates at the
International Labour Conference concerned the dimepfrom the minimum age
provisions for India. From start, the special pstoms also included Japan. Japan
was however rapidly becoming industrialised andnsiatl out of the category of
nations that were object to special regimes. Thane two lines of argumentation
concerning India. On the one hand, there were thekevs that demanded that
Indian children ought to have the same protect®wother children. On the other
hand there were the employers and the governmesitstgued for “a principle of
gradualness”, implying that it was not possiblerteet the requirements directly
but step-by-stepThe Indian government conferred the lack of compylschool
legislation and child protection in India to thenfierfect conditions of India’ and
the ‘backwardness’ of the Indian people. The ‘infgpetr conditions’ was defined
as tropical climate, habits and customs, economppodunity, industrial tradition,
the lack of compulsory schooling, poor laws, sodmurances and the lacking
education of parents. The ‘tradition’ and ‘cultyremore precisely meant
phenomena as the Indian cast system and the ‘eaalyrity’ of children in
tropical climateg?

To a modern observer the workers’ group was undgpscstraightforward in its

critique of the Indian situation. The British Engiwas held directly responsible
for the difficult situation for children in IndigAt the time, 92 per cent of the
Indian population was illiterate and the workensdgp questioned how the British
could have provided postal services and hospitals failed to care for the

protection of the welfare of children by not prawigl adequate schooling. This is
an early example of the kind of open debate clintaé probably has contributed
to the success of the ILO throughout the years thadl still is a fundamental

principle governing the discussion in the plenasgference'!

The third category of exceptions was also regiobat,general. It concerned the
application of the conventions in “colonies, prateates and possessions which
are not fully self-governing”. In these areas, tmmvention should apply, as a
rule, but “owing to the local conditions”, the pmswns of a convention could be
“inapplicable”, or subject to “necessary modificats”** There was no definition,
indication or procedure concerning how the condgishould be evaluated in
these regions, whether a provision was “inapplieabt had to be modified before

39 Separate provisions for India and Japan: Convemio. 5, Articles 5 and 6, Convention No. 6, Aeis!

5 and 6, Convention No. 15, Article 2c, India orBonvention No. 33, Article 9.1.

0 See Record 1932, p. 402—404, 406-414, 474-477.

“1 Fourth Report of the Working Party of the GovegnBody of the ILO on the Programme and Structure
of the ILO (1967).

“2 Convention No. 5, Article 8, Convention No. 6, i8¢ 9, Convention No. 7, Article 5.
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it could be applied. Thus, there was complete meedf action for the member
states’ own discretion in this field.

The fourth category of exceptions concerned techrand vocational training,
which was excluded in all the conventions excegtdbnvention concerning night
work.#3

...and the demands of employers and ‘the public’

The fifth category of exceptions, finally, concedrnihe demands of employers or
demands because of “public interest”. The demarfdenaployers concerned
exceptions from the prohibition to employ night wens less than 18 years. It was
defined as “work which, by reason of the naturghef processes [be] required to
be carried on continuously day and nightlt also concerned “cases of
emergencies which could not have been controlledfovéseen™ In the
Convention No. 33 (non-industrial employment), gtams from the minimum
age could be allowed for children working in pul#ictertainment on theatres and
in the cinema, if it was “in the interests of atjence or education” — all of them
‘public interests™®

Categorisation of work

Work was divided into categories in the conventiolbere was a distinction
between “light work”, “dangerous work” and “workThere were exceptions from
the provisions for “light work” in agriculture, and this case, there was no age
limit at all.*” There were exceptions for “light work” also in Gemtion No. 33
(non-industrial work), in which case the minimuneagas 12 year®.Concerning
“dangerous work”, the Convention No. 15 (trimmergd astokers) as a whole
regulated “dangerous work”, and it provided a highmnimum age of 18 years.
An example of the exceptions based on the emplsydmands is the provision
that in case “a trimmer or a stoker is required port where young persons of less
than eighteen years of age only are available’s@es over 16 could be employed,
provided two persons were hired to perform the wafr&ne persof’.

Minimum age and school

In the conventions there was a link between mininaga and school. Particular
reference was made to school in several of theartions. A child’'s employment
should not interfere with schodl.In fact, much of the debate at the International

“3 Convention No. 5, Article 3, Convention No. 7,8k 3, Convention No. 10, Articles 2 and 3,
Convention No. 15, Article 3a, Convention No. 33tiéle 1.2b.

*4 Convention No. 6, Article 2.2.

“5 Convention No. 6, Article 4.

“6 Convention No. 33, Article 4.1. This was on cormditof a permit granted by the competent national
authority.

" Convention No. 10, Article 2.

“8 Agriculture: Convention No. 10, Article 2, non-imstrial work: Convention No. 33, Article 3.

49 Convention No. 15, Minimum Age for Trimmers anal&irs, Article 2-4.

* See for example Convention No. 10, Articles 1 2n@onvention No. 33, Article 3.
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Labour Conference concerned worries about ‘the bapieen the school-leaving
age and the minimum age for employment. The mininaga of 14 years was
adjusted to the school-leaving age (alleged o) iedEurope. In fact, compulsory
school laws were seen as a kindpahaceafor the effective enforcement of the
minimum age legislation. There was a historical ffathe consequences of ‘idle
children’>* One way of bridging ‘the gap’ was the provisiorvotational training
and technical schools, and most of the conventadlasved for lower minimum
ages for children to work in such a context of hirag a tradé?

Enforcement

The enforcement mechanisms of the first minimumameventions did not have a
potential to become very efficient. Enforcementngpipally relied on the
obligation for employers to keep registers withthdays of young workers in
combination with labour inspectiofi The national labour inspection services were
however not very developed in all member statesnc€ming India, it was
emphasised that the scope of the conventions shomildnited to “certain well-
organised occupations, such as railways, minesdacls, where supervision by
Government inspector is very easy’In that connection it was pointed out that in
the ‘Western’ industries of India, there were Wastéabour inspections by
Western inspectors. This is an indication on a pragmatic attitude be part of
the ILO not to interfere in activities and occupas that took place outside the
British owned industries in India. In a larger gestive, this policy followed the
general British attitude towards legislation in ®elonies>®

With the Convention No. 33 from 1932, the enforcemerovisions were
strengthened. The member states were obliged teiderdor adequate labour
inspection services, adequate means for facilgatientification and supervision
of young employees and, last but not least, toideofor penalties for breaches of
the convention provisions (Article 7). This was & without great debate at the
Conference. Possible explanations to the lack bateare the Depression that
made all measures to control employment easiettenthrge amount of influence
that was accorded to national authorities in theyasg out of the provisions of
the convention.

Continuity

During this first period there was a great contyun the conventions and
recommendations adopted, at least formally. Howetrexr Convention No. 10
(agriculture) stands out by allowing all work perfeed outside school hours. It
seems as though there was an intention to makedimeention both fit into the

°1 See for example ILO 1919.

*2 See for example Convention No.10, Article 3.

%3 Convention No. 5, Article 4 (register) Conventisn. 6, no enforcement provision, Convention No. 7,
Article 4 (register) Convention No. 10, no enfor@hprovision, Convention No. 15, Article 5 (regist

> Record 1919, p. 96.

> Record 1919, p. 94.

%6 Zweigert & K6tz 1998, p.224 ff.
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model by fixing a minimum age, and to make it atable for the member states.
At the time, it seemed neither realistic nor dddeato abolish child labour in

agriculture. In 1919, the majority of the Europgapulation still lived in the rural

areas. Agricultural work was regarded as healtmyckoldren, and it fitted rather

well into the ideas of childhood professed by feample Rousseau. As the
French government declared in its answer to the®# questionnaire concerning
minimum age in agriculture: “Agricultural work ishcomparable with industrial

labour; th5e7 former is rather a healthy sport gréetiaccording to the strength of
the child.’

The Partial Revision of the conventions 1936-65

The 1930’s started with the Depression and endddtive outbreak of the Second
World War. Inflation and mass unemployment charss@e the world economy.

Both politically and economically, it was a highiyrbulent decade and children
were the first to suffer from the bad times. Cleldwere affected by poverty on a
general level and by unemployment — of their pareartid by their own. In a

situation of a surplus of workers, the adult malerkers were prioritised before
women and children. Trade unions supported govenhip@icies in the member

stateggto prevent women from working if they haduaband that could support
them:

The political situation also affected the internghtions of the ILO. In 1934, the
United States and the Soviet Union joined the 1@l dhe same year Nazi-
Germany left both the ILO and the League of Natidnsl938, Fascist Italy also
left the ILO.

Notwithstanding the difficult times, the standaedtmg activity of the ILO went
on. Naturally, the ILO’s major concern was the uplyment and the
deteriorating working and living conditions. A nuerbof new conventions and
recommendations were adopted, all with connectionuhemployment: The
Unemployment Provision Convention in 1934, the ydfour Week Convention,
Maintenance of Migrants’ Pension Rights and Reduactof Hours of Work
(Glass-Bottle Works) in 1935, Holidays with Pay @ention and Sickness
Insurance (Sea) Convention in 1938n the Unemployment of Young Workers
Recommendation, adopted in 1935, it was recommetiggdhe minimum age for
leaving school and being admitted to employmentkhbe fixed at 15 years, not
less, as soon as the circumstances permitted.eCloenmendation warned for ‘idle
children’, stating that ‘involuntary idleness’ migindermine the child’s character,
diminish the child’s occupational skill and therelgnace the future of the nation
(Preamble).

>’ Blue Report 1921, p. 48.
%8 Kessler-Harris 2003.
%9 Conventions Nos. 44, 47, 48, 49, 52, and 56.
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In 1936 the Minimum Age (Sea) Convention was ra¥isand in 1937 the
Minimum Age (Industry) Convention and the Minimumgé (Non-industrial
Employment) were revised. The minimum age was daige 15 years. The
revision of the Minimum Age (Agriculture) was defed to a later occasion and as
it turned out the revision never took place. Contgr minimum age at sea, there
was great consensus in the government’s replieshéo Office and at the
Conference that the minimum age should be raiseibtgears. Concerning both
industry and non-industrial employment, the Offiteund that there was
‘sufficient support’ for raising the minimum agdth@ugh only half of the replies
were ‘definitely in favour’ of it°

Narrowing down exceptions

Apart from the raising of the minimum age, the sed conventions followed the
form and contents of the previous conventions, aslightly stricter and with
narrower exceptions. Family undertakings could kdugled from the minimum
age regulation, but only if national laws or regioas so provided, and never in
the case of ‘dangerous work’. The enforcement nish@s were made slightly
stricter by provisions requiring employers to keegisters of all employees under
the age of 18 (previously 16 yeaf$)The minimum age for employment in non-
industrial ‘light work’ was raised from 12 to 13ams®* Concerning industry, the
special regimes for India and Japan were retainddamended and a special
regime for China was add&iConcerning non-industrial employment the special
regime for India was retainéd.

Beneficial work, a new category of work

The classification of work in categories of ‘lighork’ and ‘dangerous work’ was
extended by a new and different category: the ‘beiak work’ in the revised
Minimum Age (Sea) Convention (Article 2.2). Whethire employment was
beneficial or not was left to the national eduaadio or other appropriate
authorities to decide. The assessment should hdue fegard to health and
physical condition of the child and to the prospects well as to the immediate
benefit of the child of the employment proposed”.

Family undertakings

Concerning the possible exceptions for family utalengs there was disaccord at
the International Labour Conference. The CommitteeMinimum Age proposed
to the Conference that the exemptions for familglartakings from the minimum
age should be withdrawn in the revised Minimum Agsdustry) Convention.
Several of the member states were opposed to theogal, which led to the

€0 Blue Report Industry 1937, p. 20 and Blue Repamhdustrial Employment 1937, pp. 5 and 7.
®1 E.g.Convention No. 59, Article 4, Convention No. 5iéle 4.

%2 Convention No. 60, Article 3.

83 Convention No. 59, Articles 6,7 and 8.

6 Convention No. 60, Article 9.
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retention of the exemption, let be in a narrowedmidorm® As a compromise
the conference adopted the Minimum Age (Family Utakengs)
Recommendation, that established that member ststiesild make every effort”
to apply the convention also to family undertakiagsl to suppress the exemption
completely in “the not distant futuré®.

When revising the minimum age conventions the fooansthe colonies was
somewhat downplayed in the debates. Nonethelesssghacial regime for India
was subject to disaccord at the International Lalganference. In 1936 and 1937
the Asian countries were still addressed mainlyemms of climatic, cultural or
industrial differences. Regarding India, its ‘stateincipient industrialism’ was
added to the discourse: It was argued that Indiaieloping industrialism should
not be ‘stifled and hampered’ by regulations depetb for entirely different
conditions by countries that were competitors tdidfi’ Obviously, there was a
fear of competition being a hidden consideratiortha special-regimes debate.
Another aspect of the special-regimes debate tsttheveals the dominating ideas
concerning the development or industrialisatioritoé East’: It was a common
belief that the East should learn from the West.Iddian employer’s delegate at
the conference once expressed it in the followiray:w/Social progress has no
meaning or significance unless the East in itsreffto industrialise can learn from
the errors and mistakes of the West and can acleleweomic progress along with
industrial harmony and social justice.” The Asiawctries should go directly to
more developed stages of industrialism and omit ‘thething problems’. The
same thoughts were expressed one year later bgtBir€eneral Harold Butler in
his special reporProblems of Industry in the E&%tCompared with such ideas
the special regimes were 100 per cent pragmaticthle connection it is
noteworthy that the African countries were not ebge special-regimes. Possible
explanations are that the African continent wasmiskd relatively late, that it was
not industrialised at all, or because the Africaftonies were dealt with under the
general flexibility clauses for colonies and nontragolitan territories. It may also
be speculated that it was an effect of Africansigpeegarded as a different kind of
human beings or as ‘indigenous’. South-Africa whe bnly African country
individually represented at the International Lab@onference before the end of
World War II.

Ultimately, in the retained special regimes, ttendards were raised, however in
line with the legal and economic development indbentries concerned.

® Record 1937, pp. 347-349.

8 Minimum Age (Family Undertakings) Recommendatiom §2 1937.
67 Speech by India’s employer’s adviser, Record 193338.

% Butler 1939.
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Counter-acting the effects of Depression

Clearly, the revision of the minimum age convergitimat took place in 1936 and
1937 was part of the ILO’s reaction to the Depr@sS Some quotations from the
plenary debate in 1937 can illustrate this logine@xample is the reporter of the
Committee on Minimum Age, stating that a revisioh the minimum age
conventions would mean real progress to the pramand welfare of children, at
the same time emphasising “certain incidental bhesiethat could be expected
from raising the minimum age for employment of dhein. These incidental
benefits were “such as the removal of low-paid cetibgrs with adult labour and
the taking-up of the slack in times of unemployniéfitAnother example is a
statement by a government representative who opdablared that a raised
minimum age was a means to combat unemployment, paadicted that the
vacancies left by the under aged child labourersdustry would be filled by
“better trained and educated workef$”.

Extending the Scope of the ILO

The period from the post-war years to the oil srigithe beginning of the 1970’s
was a period of remarkable economic upsurge andalschange — a social
revolution with a unique increase in the standafrdiving and welfare of the
people in the industrialised world. British historiEric Hobsbawm has called this
period a ‘Golden Age’, because never before inohjsthas human (Western)
society seen such an economic boom and fundamsot¢#l change in such a
short period? In line with the general development in the post-wVestern
world, the importance of the state for granting thelfare of its citizens was
emphasised by the ILO. The ILO was among the inambnplayers in starting and
carrying through the social revolution that tookg#d in the industrialised world
during the decades after the War.

The Declaration of Philadelphia

The importance of the international institutionswmed new dimensions after
World War Il. The ILO became one of the United a8 specialised agencies to
promote and accomplish the human rights objectofethe new organisation for
world peace (UN Charter, articles 55 and 56). Tdéssdn learned from the war
was that the Depression had made Hitler's takeopessible. It was
unemployment and poverty that had paved the wayhietotalitarian movements
in Europe. The ILO recipe of social justice waseexted with a new ingredient:
economic growth for the benefit of everyone. Moregmsely it was the Keynesian
model of capitalism mitigated by state interventid®ynes model underpinned

% Convention No. 58, Minimum Age at Sea (revised)mdd 1936, Convention No. 59, Minimum Age in

Industry (Revised) and Convention No. 60, MinimumpeAn Non-Industrial Employment (Revised), both

adopted in 1937. The following conventions concémew sectors: Convention No. 112, Minimum Age,

Fishermen, adopted in 1959 and Convention No. M23mum Age, Underground Work adopted in 1965.
" Record 1937, p. 321.

I Record 1937, p. 344.

"2 Hobsbawm 1995.

3 Hobsbawm 1995, p. 282.
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the Declaration of Philadelphidhat was adopted in 1944. By the Declaration, the
scope of the ILO was reconfirmed and extended. &dueal rights of all human
beings were proclaimed, irrespective of race, greedex, to pursue their material
and spiritual well-being and development in comas of freedom and dignity,
economic security and equal opporturfityAmong the means to achieve this was
the expansion of production and consumption artbeasame time avoiding great
economic fluctuation§

The Resolution Concerning the Protection of Chida@d Young Workers

The ILO had moved to Montreal during the war yeamd continued to function
on a smaller scale. No conventions were adoptedplans and programmes for
post-war reconstruction were prepared. A top pgiosias the situation of children
and young persons after the war. Children werefiteeto suffer from the war,
and among other harmful effects as being sepafetedthe family, malnutrition
and disease was the increased employment of chiffifeo meet the situation, the
ILO adopted theResolution Concerning the Protection of Childrerd arioung
Workersin 1945’7 The wide-ranging text of the resolution drew aitemto a
number of interrelated problems concerning the atime, employment,
protection and the general welfare of children godng persons. It identified
three main points of action for the ILO: (1) thedpterm objective of a minimum
age of sixteen years, (2) any gap between the stdmong age and the minimum
age for employment should be bridged, and (3) ti@nmum age should be the
same in all economic sectdfs.

In the Grey Report to the Conference 19B%ptection of Children and Young
Workers the need to guarantee a basic income for famiies heavily
underlined’® Already in the introduction of the report the cention was made by
stating that material aid to the family was a fuméatal factor in any social
programme for child welfar€. For the first time the connection between the
abolition of child labour and children’s need of imanance was formally
recognized and a complete scheme of social secamitlyfamily allowances was
proposed® This was in line with the development in the Ewap industrial
nations, which had already introduced family aniidcbn’s allowances, as part of
national policies to deal with the decreasing pafpaoihs.

" Declaration of Philadelphiall.
> Declaration of PhiladelphialV.
7S Directors Report, International Labour Conferer&®' Session 1944, pp. 57-60.
" Resolution concerning the Protection of Childred &oung Workers adopted by the™3ession of the
Lgternational Labour Conference in Paris 1945.
Ibid.
9 Grey Report 1945.
8 op. Cit, p. 8.
81 Op. Cit,Il General Social Protection of Children and YouRgysons, A. Maintenance.
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A wider understanding of child labour

This wider understanding of children and work whes tesult of an awareness of —
and a sense of guilt for — the conditions of clefdduring the war, in combination
with a post-war optimism for constructing a betteorld. Already before the
World War I, the ILO had started adopting convens and recommendations on
social insurance, maternity leave and maternityeben The Declaration of
Philadelphiawidened the scope of the ILO’s activities in gahefheResolution
Concerning the Protection of Children and Young Méos aimed at widening the
scope of the ILO’s activities concerning child gction in particular. During the
post-war years the ILO made a number of effortsédke effective the objectives
of the Declaration and the Resolution. Three coteea and eight
recommendations on social insurance were adoptesleba 1944 and 1947.
Although not directly addressing children, the camions and recommendations
aimed at the improvement of the situation for theldecen, by guaranteeing
workers and their families a basic income in casdeath, old age, occupational
injury or maternity leave. The forthcoming minimusge conventions extended
the scope of the minimum age campaign by regulatawg categories of work as
fishing and mining, but reflected nothing of theakition’s acknowledgement of
the fundamental links between child labour anddchihintenance.

Extending the scope of the minimum age conventions

Directly after the war four new conventions conoegnthe medical examination
and the night work of young workers wee adoptedn 1B46 the Medical
Examination of Young Persons (Industry) Conventithre, Medical Examination
of Young Persons (Non-Industrial Occupations) amel Might Work of Young
Persons (Non-Industrial Occupatior@pnvention were adoptéd.In 1948, the
Night Work of Young Persons (Industry) was reviééd.

The conventions on medical examination of youngkers came timely after the
war. There was consensus among workers, emplogdrg@aernments that it was
necessary to counteract the effects of the waraowdipation on the health of
children. A particular concern was the epidemictudferculosis in the liberated
countries. The young persons that were unfit fonuamber of employments
because of tuberculosis or other health reasondedeerotection from work
detrimental to their health, and vocational guidano find other suitable

82 Social Security for Seafarers Convention No. 7@ Seafarers pensions Convention No.71 in 1946,
Social Policy (Non-Metropolitan Territories) Conviem No. 82 in 1947, Income Security
Recommendation No. 67, Social Security (Armed Foré&ecommendation No. 68, Medical Care
Recommendation No. 69, Social Policy in Dependentifbries Recommendation No. 70 and

Employment (Transition from War to Peace) Recommgod No. 71, all adopted in 1944, Social Policy

in Dependent Territories (Supplementary ProvisiRaefommendation No. 74 1945, Seafarer’s Social
Security Recommendation No. 76, Seafarers’ Medieak (Dependents) Recommendation No. 76 adopted
in 1946.

83 Conventions Nos. 77-79.
84 Convention No. 90.
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occupations. There were no side-interests involeady a wish to improve the
health of children. By the time the convention vea®pted many of the member
states had passed laws on medical examinationusfgyworkers already

Eleven years later, in 1959, the Minimum Age (Fisihen) Convention was
adopted, with a minimum age of 15 ye#ts’he Minimum Age (Underground
Work) Convention in 1965 was the last of the angeedic conventions to be
adopted with a minimum age of 16 yedfsThis convention stood out by the
higher minimum age and not allowing any exceptidgasthe minimum age
whatsoever. Underground work was considered as rdamgerous than other
categories of work.

A universal minimum age 1973

By the beginning of the 1970’s the internationaérse — and the ILO — had
undergone major changes. The constant economic bbatrasted almost three
decades reached an end. A new age of crisis beghntive oil-crises and the
collapse of the Bretton-Woods system of internaicimance. With the crises
followed a great concern for unemployment. The @wyplent situation was
aggravated by the effects on employment of thenieahrevolution and the global
division of labour. Concerning child labour, therweconcept had changed
character. From being regarded as a typical phenomef the industrialising
stages of the West, child labour was now perceaged typical phenomenon of the
decolonised, developing world. Internally, the menship majority of the ILO
had shifted. The dominance of the Western inddsteid nations was challenged
by the decolonised nations. In practice howeveMiastern nations kept up their
influence, largely because of their well-organised influential workers’ and
employers’ organisations. Furthermore, the dividetween East and West
resulting from the Cold War marked the organisation

At that point, as one of several measures to coacttainemployment, the ILO
decided to revise the minimum age conventions. $haild be done by replacing
them with a single and universal convention, cowgiall work and employment
and all sectors of the econonf§.The timing was thus similar to the adoption of
the first minimum age conventions after World Waand their revision in the
beginning of the 1930's — as part of the strategiesdefeat or mitigate
unemployment and ‘social unrest’ in times of ecommoamd political crisis.

The two surveys
As part of the preparatory work for the conventiire International Labour Office
prepared two surveys in 1972. One was dealing thighnational minimum age

8 Blue Report (1) 1946, pp. 4-5.

8 Conventions Nos. 112-113.

87 Convention No. 123, Article 2.

8 The most important measure was \Herld Employment Programme
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legislation of the member staté¢ational Legislatiorf® and the other was dealing
with situation of working children around the warl@hildren at Work?® The
National Legislationincluded an overview of compulsory education ire th
member state¥. As the surveys were rich in information, the cos@n can be
drawn that the ILO was well-informed of the chigbbur problem at that time.

Some form of minimum age legislation had been atbdbty practically all
member states by 1970. By contrast, the numbeatdications of the minimum
age conventions was limited. At best, less tharh dBlthe member states had
ratified. The least ratified convention (Minimum &g (Non-Industrial
Occupations) Convention (Revised)) had only reakiten ratifications. It was
nonetheless maintained that the conventions hadeeka powerful influence to
suppress child labour. In a way it was true, beeatie survey of national
legislation showed that some form of minimum aggslation was more or less
universally adopted?

Industry was the most frequently regulated sectothie member states. The
minimum ages varied between 12 and 16 years. Ggne¥aceptions were made
for family employment, home-working, ‘light work’ na work in technical
schools. Also an exception on the ground of fanmbwerty existed in some
member stat&® Non-industrial employment was generally left undeged in
national law. Where regulation existed, it was lessiprehensive than in industry.
MosthrequentIy the non-industrial work was inditgaegulated by educational
laws:

This was true also for the least regulated seefgniculture, and only a very small
number of member states had a legal minimum ageehithan 14 years. The
highly family oriented organisation of the agricutil sector made it the object of
particularly wide exceptions, which the Office togecial note of. A result of the
survey was that agriculture still was the sectopleying the majority of children

in every region of the world in 1970 (and still.i§ompared with the survey of
national legislation, showing that agricultural wowas left more or less
unregulated in practically all member states, aclumion is that the ILO was well
aware of the fact that the large majority of thekirmg children were employed in
a sector with non-existent minimum age legislati@ven though compulsory
schooling and maintenance solutions were upheldindspensable here —
guestions largely outside the scope of the ILO @Fee did not have high hopes
that minimum age legislation would solve the siafor children in agricultural

work in the near futur& And the old myth of farm work as a healthy acfivitas

8 Grey Report (1) 1972, pp. 8-20.
% Grey Report (1) 1972, pp. 21-30.
1 Grey Report (1) 1972, pp. 19-20.
92 Grey Report (1) 1972, p. 8.

% Grey Report (1) 1972, pp. 9-14.
% Grey Report (1) 1972, pp. 14-17.
% Grey Report (1) 1972, p. 28.
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disposed of, by quoting figures from the United t&aon industrial safety,
showing that agricultural work could even be mosngkrous than industrial
work.”® As a means to preventing at least some of thel tifilour in agriculture a
proposal was made that ‘traditional agriculturalrkvoon small and family-run

farms should be separated from wage-earning emm@ol/ion plantations or other
large scale agricultural enterprises, thereby nwpkat least the large-scale
enterprises object to the minimum age regulations.

The overview of compulsory education showed thaiagority of children in Latin
America, Africa and Asia never attended school milyoattended school
erratically. Dropout rates were high and the scheaVving age was lower than 15
years. Among the children aged 11-14 years nothod, girls and children in
rural areas were overrepresentéd.

After dividing children’s work into either ‘childabour in the classical sense’, or
‘other forms of child labour’, the Office concludéuht the ‘classical child labour’
still existed on a large scale. The ‘child laboutthe classical sense’ was defined
as child labour in industry, which was typical teetindustrialising stages of
Europe. Even though it was not very common in #rgdst industries, it was all
the more frequent in the small-scale ones. The lepnob and failings of the
national labour inspection services was commentad aad India’s labour
inspectorate was pointed out to be under-staffadkihg adequate means of
transport, unable to verify ages and often hindénethe working children’s own
efforts to avoid detectiof.

Regarding home working, domestic service work andwin family undertakings

it was observed that the failings of the laboupewion services were even more
acute. It was underlined that this kind of work wesgerous, abusive and very
difficult to control, not least because the childrgere out of sight of both labour
inspectors and of the pubfi2 The particularly vulnerable situation of girlstmese
‘invisible trades’ was also taken notedt.

The Debate

The adoption process of the new minimum age coientas characterised by
the North-South divide on the one hand and by thst-B/est divide on the other.
Both divides had their immediate roots in World W&r the Cold War and
decolonisation.

Concerning the North-South divide, the developiatans stood out in the debate,
and some of the arguments were exactly the sanmel®9. In 1972 there were

% Grey Report (1) 1972, p. 30.
% Grey Report (1) 1972, p. 20.
% Grey Report (1) 1972, p. 24.
% Grey Report (1) 1972, p. 18.
190 Grey Report (1) 1972, pp. 25-26.
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voices arguing for lower minimum age in countrieghwa tropical climate,
referring to the ‘early maturity’ of the children these countries. The developing
countries were still discussed as ‘backward’ witinéducated populations’, and
industrialisation was seen as the solufirBut there were also strong intentions
to equal treatment of all children, regardless afianality, and to make the
minimum age conventions effective in the developvayld. The whole idea of
the new convention was that it should have thematieto become effective in the
developing nations. This was new in 1972.

The minimum age for admission to work was set aydars in the first drafts of a
convention. This met strong opposition at the madonal Labour Conference.
There were two camps in the debate. On the one Wwanelthe employers arguing
for ‘realism’ which meant a minimum age of 14 yeamsd step-by-step
improvement of children’s conditions. These argurmemere based on pragmatic
views on child protection. On the other hand, theere the workers and the
communist states, arguing for ‘real progress’ amglaéity which implied a
minimum age of 15 years. All children should havbe’ right to a happy
childhood’, education and training, regardless ofintry or regiort® These
arguments have strong links to the prevailing id#fashildhood with roots in the
19" century. To reconcile the two camps the optiondeveloping countries to
initially specify a lower minimum age of 14 yearssvintroduced® Against the
background of the results of the two surveys, shgwihat great numbers of
children in the developing member states worked @diddnot attend school and
that there were great problems enforcing the camnwes) it is remarkable that the
debate boiled down to discussions of a minimum @fg&4 or 15 years. On the
other hand, the focus on a 14 or 15 years minimgenvéas just a continuation of
a debate that had started in already 1919.

The importance of bridging any gap between the geleaving age and minimum
age was another theme that had been discussedsiecer 1919. Also in 1972,
there was a great consensus that ‘idle childreméwaethreat to society in the form
of delinquency, begging and illegal employm#Hit.

Family employment was not subject to much discuspier se Employment in

family undertakings was not going to be subjechty exemptions in the new
convention. In the surveys, the Office had howeweaticed the problems of the
invisibility of children in home working and appteeship — which often took
place in a family context and that was often a cayefor regular and exploitative
work. The vulnerable situation of girls was alsatjgalarly mentioned in this
connection. In the end, a compromise was adoptdi;hwmade it possible to
exclude some family employment, either in the farfran exclusion of domestic

101 Record 1972, pp. 537-38.
192 Record 1972, pp. 537-38.
193 Record 1973, pp. 681-82.
104 Record 1972, p. 538.
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work or because it took place in agriculture, whigdmained in practice
unregulated in the convention. It was, however,alloiwed to exempt dangerous
work in any sector.

The Convention

In 1973 the Minimum Age Convention, No. 138, ande thccompanying
Recommendation No. 146, were adopt&dConvention No. 138 is the last
minimum age convention to date. The Convention N&8 revises the previous
minimum age conventions; however, it does not aatarally close all the
previous conventions to further ratification (Akc0.1-3).

As a result of the contradictory ambitions to makeonvention that could be
universally ratified and that was going to makealngrogress’, the Convention No.
138 is the most complex minimum age convention with many flexibility
devices. In spite of the universal approach and rtfay flexibility clauses,
ratification of Convention No. 138 was slow up t889. Two-thirds of the
ratifications came after the adoption of the Corienon the Rights of the Child
and today the Convention No. 138 has been ratifieti50 out of the 181 member
states® The surge in ratifications was actually due to théfication campaign
for the core human rights conventions after theigdoSummit in 1995, their
designation as human rights instruments, and tateinclusion of this subject in
the 1998 Declaration. This was assisted by a cdrated effort by the Office to
help governments understand and cope with thebiléyi and complexity in
C138.

The convention lays down that the member statel$ ghsue national policies to
“ensure the effective abolition of child labour ataml raise progressively the
minimum age for admission to employment or worlatievel consistent with the
fullest physical and mental development of youngspes” (Article 1). The
member states shall specify a minimum age for aogkwer occupation. All work
is thereby included in the convention, regardleEsvbether it is regarded as
‘employment’ or not and the convention covers abhreomic sectors (Article 2.1).
The minimum age specified must not be less tharctimepulsory school-leaving
age and in any case not under 15 years (Article P8reby the connection to
school is not only confirmed, it is made a corrmwstof the convention.

Flexibility

In Convention No. 138 the special regimes for patér countries are abandoned.
However, there are a number of other possibilitee®stablish lower standards.
First, there is a special clause for developingonat A member state “whose
economy and educational facilities are insuffidgnteveloped may, after

consultation with the organisations of employerd arorkers concerned, where

195 Minimum Age Convention, Convention No. 138, anchMium Age Recommendation, No. 146, both
adopted at the 58th session of the InternationbbuaConference on 26 June 1973.
198 |LOLEX, Conventions, List of Ratificationsyww.ilo.org, visited 20/02/08.
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such exist, initially specify a minimum age of 1days” (Article 2.4). It is however
combined with an obligation to make a statemenhéArticle 22 reports whether
the reasons for the lower minimum age subsistsqlar.5 (a))-*’

Secondly, there is a general possibility for allnmber states to make exceptions
for limited categories of work that give rise tgpégial and substantial problems of
application” (Article 4.1). In théravaux préparatoireslomestic work and work in
family undertakings were particularly mentionedceaamples of such categories of
work!°® As already mentioned, agriculture was also reghm@e a branch with
considerable problems of applicatitil. One category of work is regulated
separately: as a concession to “the demands opubéc”, national authorities
can, after consultation of the workers’ and empitseyerganisations, allow work
in “artistic performances” under the convention,dpecial permits granted in the
individual case (Article 8).

Thirdly, there is a possibility of initially limitig the scope of the convention. This
possibility is, again, reserved for the developivagions. It requires consultations
with the workers’ and employers’ organisations, &md such exist” (Article 5.1).
The limitation can not include the most dangerousnbhes: mining and
guarrying; manufacturing; construction; electricitgas and water; sanitary
services; transport, storage and communication; plahtations and other
agricultural undertakings mainly producing for cosemial purposes, however
excluding family and small scale holdings (Arti&s3).

Fourthly, national laws or regulations may permihpboyment or work by

children aged 13-15 years on condition it is rialir to be harmful for the child’s
health or development, and not such as to prejutieehild’s attention at school
or the child’s capacity to profit from the educatio(Article 7.1 (a-b)). The further
details are left to the national competent autlewito decide (Article 7.3).

Agriculture

Concerning agricultural work, there is an attenopa shift in Convention No. 138.
In practice, Convention No. 10 (agriculture) praddno minimum age limit for
agricultural work. In contrast, Convention No. 188versany employment or
work and thus includes agricultural work, formal®griculture is a typical kind of
economic activity to be excluded, because of cistanmces such as tradition and
enforcement problems. Nonetheless, work on plamtatcan not be excluded so in
this way the convention goes a lot further thanv@oion No. 10.

There is a higher minimum age for dangerous woefindd as “work which by
the nature or the circumstances in which it isiedrout is likely to jeopardise the
health, safety or morals of young persons”. Theimmim age is 18 years (Article

197 The Committee of Experts rarely, if ever, asks tivbethis minimum age has been reconsidered.
198 Grey Report (1) 1972, p. 16.
19 Grey Report (1) 1972, p. 17.
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3.1). It is left to the national authorities to elehine what kind of work that falls
under the article (Article 3.2). Convention No. 1tB8s confirms the distinctions
made in the previous conventions between ‘light kiyoidangerous work’ and
‘work’.

The enforcement provisions are strengthened intioelato the previous
conventions. “All necessary measures, includingafieas” must be taken by the
national authorities to ensure that the provisiohthe convention are followed in
the member states. A new feature of the convemidimat persons responsible for
the compliance with the convention shall be defimedational law or regulations.
In contrast, the old obligation for employers toceperegisters with names and
dates of birth of the young workers has remainati¢ie 9.1-3).

The Recommendation

Although the provisions of the Minimum Age Recommiation No. 146 goes far
beyond the convention, it was adopted without mutiscussion at the
International Labour Conference. The main reason ofs course that
recommendations are not legally binding for the ipemstates, and therefore
easier to accept. The provisions of the recommendare an expression of the
holistic view of children and children’s work, adwledging the importance of
guaranteeing the child’s maintenance and adequiteadon facilities, that goes
back to theResolution Concerning the Protection of Young Warkem 1945
First of all the Recommendation No. 146 prescrilbesprogressive raising of the
minimum age to 16 years (Il Minimum Age, 7). Furthere it provides a wide-
ranging programme for national policies with a rfiircommitment” to full
employment, poverty eradication, social security damily welfare measures,
adequate schooling and vocational training (l. dfal Policy 1-4). Conditions of
work are not covered at all in Convention No. 188s is instead found in the
recommendation (IV. Conditions of Work). There degailed provisions how this
should be accomplished, including fair remuneratequal pay for equal work,
the strict limitation of hours of work, minimum Ifburs period of rest, annual
holiday with pay, social security schemes, andstattory standards of safety and
health (13). The earlier conventions on most oks¢heubjects remain in force.
Exceptions not covered in ILO standards are theoRewendation provisions on
equal treatment.

Beyond Convention 138. New Approaches to Child Ladur

The Convention on the Rights of the Child 1989

With the adoption of the Convention on the Rightsttee Child in 1989, the
international community took a great step forwaod promoting children’s
rights!*® The convention is revolutionary in at least thvesys. First, it was the

19 ynited Nations Convention on the Rights of thel€htlopted opened for signature, ratification and
accession by GA Resolution 44/25 of 20 Novembe®19877 UNTS 3. The Convention on the Rights of
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first human rights instrument to encompass bothl @ad political rights and
economic, social and cultural rights in a singlecudoent. Secondly, the
convention adds a rights-oriented perspective ® diominating protectionist
perspectives. This is recognised already in therRbdée by establishing that all
human beings, including children, have the samergfit dignity and inalienable
rights. Thirdly, the convention is universally feed — all of the nations in the
world, except two, have ratifiedit*

The two international declarations on the rights tbé child, the Geneva
Declaration from 1924 and the United Nations Detlan on the Rights of the
Child 1959 were not legally binding but were impmit forerunners to the
Convention on the Rights of the Child. The declaret are always mentioned in
the accounts of the origin of the convention. Th® land the minimum age
conventions have also played an important roleoeerdinners in child protection
and to the convention. Child protection was athbart of the organisation right
from the start in 1919 and by never losing sighthef question of the exploitation
of children at work during the years, the ILO hhewn a unique commitment for
the poor and vulnerable children of the world. Tisorical and legal connections
between the ILO and the Convention on the Rightshef Child are however
seldom taken much notice of in academic writilgs.

By the adoption of the Convention on the Rightthef Child, the efforts to abolish
child labour within the ILO were both confirmed anevitalised. Most of the
articles of the convention are relevant for chifdrat work. Articles 32-36
however specifically concern the economic and ofleems of exploitation of
children.

Article 32 is the principal article dealing withilchlabour and it obliges the State
Parties to take “legislative, administrative, sb@ad educational measures” to
ensure its implementation. The right of the chddbe protected from economic
exploitation and performing any work that is likdly be hazardous or interfere
with the child’s education, or harmful to the clslchealth or physical, mental,
spiritual, moral or social development is recogdige Article 32.1. Article 32.2
refers clearly, if indirectly to the ILO minimum aegonventions:

the Child entered into force 2 September 1990.y@re United States and Somalia are not partiéseto
Convention, http//:untreaty.un.org/ENGLISH/biblegéishinternetbible/

partl/chapterlV/treaty/19.asp (visited 20/01/07@eSurther Detrick 1992 and 199Iston 1994, van
Bueren 1998 and Hodgkin & Newell 2002.

111 As mentionednfra neither the United States nor Somalia have ratifiedConvention, but both
countries have signed the treaty.

112 Seesupra note 10.
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To this end, and having regard to tleéevant provisions of other international instrum&[my italics]
States Parties shall in particular:

(a) Provide for a minimum age or minimum ages for adiois to employment;

(b) Provide for appropriate regulation of the hours eodditions of employment;

(c) Provide for appropriate penalties or other sanstitm ensure the effective enforcement of the
present article.

By article 32, the ILO minimum age conventions afearly integrated in the
Convention on the Rights of the Child, as tihavaux préparatoireson the
Convention make evident. Accordingly, the Interoaél Labour Office regularly
sends information to the Committee on the Rightshef Child concerning the
application of article 32 — the same way it coopesavith all the UN treaty bodies
on relevant subjects. The Committee has referratiramously to the Convention
No. 138 and to Recommendation No. 146, urging merstaées to comply with
their provisions and complimenting states thafyat’

Article 33 accords children the right to protectioom the use and production of
illicit drugs. Article 34 accords children protemti from all forms of sexual
exploitation and abuse, article 35 concerns théeption of the child from being
sold or trafficked and article 36 concerns the grbon of the child from all other
forms of exploitation. Of all the other relevantiaes only Article 3 will be
mentioned here, because of its particular sigmfteafor ILO and child labour.
Article 3 provides that in all actions concerningildren taken by public
authorities, the best interest of the child shalbbprimary consideration. This puts
an obligation on the member states of the ILO weagk consider the best interests
of the child in all law and policy decisions conteg working children.
Indirectly, it calls upon the ILO to consider thieild’s best interests in adopting
international instruments and policies to abolikiidclabour. By the adoption of
the Convention of the Rights of the Child, childbdar definitely became a
guestion of human rights as well as a questioregélbpment.

The IPEC-Programme in 1992

Convention No. 138 and Recommendation No. 146 ooefil the necessity of a
more comprehensive approach to child labour, inolwé more effective labour
inspection, introduction of compulsory educatiom aocial insurance systerts.
In the 1980’s it was further confirmed within thed that child labour should be
understood and dealt with in the context of so@or®mic politics, particularly

13 For a selection of examples, see Hodkin & Newtlicle 32.

114 Convention No. 138, Article 1, “Each member forigththis Convention is in force undertakes to
pursue a national policy designed to ensure thectfie abolition of child labour”, Recommendation.N
146, 1. National Policy, V. Enforcement
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employment programmes, women’s equality and freg @mmpulsory primary
education for alf®

Until the 1990’s the ILO was the main internatioaator concerning child labour.
After the adoption of the Convention on the Rigbfsthe Child there was an
increase in national and international policies anogrammes directed towards
working children. From this time the UNICEF, theitéd Nations Commission on
Human Rights as well as a number of non-governrhenganisations have played
an important role, and together with the ILO thegwnform a world-wide
movement against child labour and for childrenghts. The International Trade
Union Confederation (ITUC - formerly ICFTU) and théternational
Organisation of Employers (IOE) are also importpidyers. The action has
formed the basis for a mobilisation of public irtstr for the situation of working
children and the development of the institutionehnriework necessary for
research, data-collection and awareness raisingexpiosion of research and
literature on children and work has followed oves past decades.

An important factor behind this development is th&ernational Programme on
the Elimination of Child Labour, IPEC that was deshin 1992. It is the largest of
the ILO technical cooperation programmes. It isaficed outside the ordinary
budget of the ILO, with contributions of individuadlember states and focusing
targeted member stat€8. The programme now operates in 88 countries. The
overall objective of the programme is to progreaisiveliminate child labour by
(1) strengthening the capacities of the countrmscerned, and (2) promoting a
world-wide movement against child labour. The pn¢gep priority for the IPEC-
programme is the elimination of the worst formscbfld labour, as defined in
Convention No. 182. Important tools are traditiooalintry programmes, regional
capacity-building programmes and time-bound prognas The IPEC cooperates
with local partners as well as the most importacios in the field on the
international scene.

Targeting the Intolerable: Worst Forms of Child bab Convention 1999

Like the IPEC programme, the adoption of the Wdistms of Child Labour

Convention, No. 182 was a result of the increasitgrnational interest and public
debate about the situation of children at work. Hmezussion of the ideas and
principles behind Convention No0.182 had startechiwithe ILO already in the

1970's and the 1980’s and the ideas took the sbéperesolution in 1996, the
Resolution Concerning the Elimination of Child Labd'’ Furthermore, NGO'’s

115 See for examplReport of the Director-Generalnternational Labour Conference,"6Session, Geneva
1983.

M8 Eor further information on IPEC, www.ilo.org/putnglish/standards/ipec/ (visited 30/01/07)

17 Resolution concerning the International Year @f @hild and the progressive elimination of child
labour and transitional measures adopted at theS@Ssion of the International Labour Conference in
1979, Report of the Director-General, Internatidrethour Conference, 895ession of the International
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and researchers had since long pointed at the f@ednore child-centred
approaches and that not all child work was agdimesbest interest of the child.

In the report to the International Labour Conferett®98,Child labour. Targeting
the Intolerable the International Labour Office summarised theldcthabour
situation with the words “much has been achieved there is still far to go” and
continued:

Clearly, the problem of child labour is quite enous and there is an urgent need for action. Butrevhe
does one begin? Not all countries are institutignal financially equipped to attack all forms diilcl
labour at once. Choices must be made where to otmate available human and material resources. The
most logical and humane strategy must therefort Becus scarce resources first on the most irabler
forms of child labour such as slavery, debt bondab#éd prostitution and work in hazardous occupadi

and industries, and the very young especially girtés approach has the additional advantage tlatigs
designed to reach the children in most need aedylilo benefit other working children and that fsitig on

the most socially repugnant examples can help miaitihe necessary social commitment and consétfbus.

However, the Office saw a favourable climate ancvimusly unknown
possibilities to “make a decisive assault on chHdfdour”, by prohibiting the
“extreme forms of child labour”, filling in the gapn the existing conventions and
other international instruments dealing with cheldrand their rights, and set clear

priorities for action*®

The Convention No. 182 confirmed the goals of Coie® No. 138 — and the
previous minimum age conventions — to eliminatddckabour. The convention
however provided focus by prioritising eliminatiah the worst forms of child
labour. Obviously, there were difficulties in segfipriorities according to risk. In
the report, the Office had concluded that thesestipres were best resolved by
agreement rather than by formula and that socedibility and legitimacy were
key words. It was however emphasised that “knowdetite people of different
institutions and perspectives” seemed able to agteewere the most threatened

child workers'?°

The Office saw a particular need to address thasibility of children in
dangerous work situations — “out of sight, out ohdi. The efforts therefore
should begin with “making the invisible visible”.h& working children and the
dangers facing them should be “brought to light sudlic consciousness®!
Accordingly, data on contemporary forms of hazasdchild labour was presented
in the report. The data included exposure to tesubstances, carrying heavy
loads, and working in awkward positions. Data om plarticular work hazards in
agriculture, mines, ceramics and glass factory warlatches and fireworks

Labour Conference in 1983, and resolution concerttie elimination of child labour, adopted at t{3ed
Session of the International Labour Conferenced@6l

18 Report 1998, p. 20.

19 Report 1998, p. 113.

120 Report 1998, p. 21.

121 Report 1998, p. 21.

31



industry, deep-sea fishing, child domestic worketayery, forced child labour,
prostitution and trafficking was also present&d.

There was a massive support for a prohibition ef‘florms of child labour that
could not be tolerated under any circumstané&sThe Convention No. 182 and
the accompanying Recommendation No. 190 were adaptanimously?* The
convention provides that the member states shiedl tanmediate and effective
measures to secure the prohibition and eliminattbthe worst forms of child
labour as a matter of urgency” (article 1).The a@rtion applies to all persons
under 18 years (article 2). The worst forms ofict@bour are defined as: (a)
slavery, trafficking, debt bondage, serfdom, foroe@dompulsory labour including
forced of compulsory recruitment of children in &dnconflict, (b) the use of or
offering a child for prostitution, production of pmgraphy in all forms, (c) the use
of or offering a child for illicit activities, paidularly in the drug trade, and (d)
work which “by its nature or the circumstances inieh it is carried out, is likely
to be harmful to the health, safety or morals ef ¢hild” (article 3). The types of
work referred to in article 3 (d) shall be deteredrby national laws or regulations
or by the competent authority, after consultatiorthwthe organizations of
employers and workers concerned (article 4). Membwtes shall adopt
programmes of action to eliminate the worst formghild labour as a priority
(article 6). The programmes shall be designed amulemented in consultation
with the relevant government institutions, empléyemnd worker’'s organisations
and “taking into consideration the views of other cemed groups as
appropriate” (article 6). Tripartism is here opengu by a possibility for other
players than the social partners to influence treggammes and policies, and
thereby for more child-centred solutions. Recomma¢ind No. 190 explicitly
provides that the views of the children directlfeated by the worst forms of child
labour, their families and “as appropriate, othenaerned groups committed to
the aims of the Convention” should be taken intosaderation when shaping the
programmes (l. Programmes of Action, 2). Membetestahall take “all necessary
measures to ensure the effective implementation anfbrcement” of the
convention provisions, including penal sanctionsidle 7.1). Members shall also
“take effective and time-bound measures to prevhittiren from engaging in the
worst forms of child labour, provide assistancetfa removal of children in the
worst forms of child labour, rehabilitation and sbdntegration, identify and
reach out to children at special risk and take aestof the special situation of
girls (7.2 (a)—(e)). In this, member states shadtktinto account the importance of
education (7.2). The recommendation points at tkeessity to pay special
attention to younger children, the girl child ama ¢hildren in hidden work
situation, and particularly the risks for girls such work, and other groups of
children with special vulnerabilities or needs Rrogrammes of Action 2 (c)).
Member states should assist each other in givirfgcefto the convention

122 Report 1998. pp. 9-17.
123 Report of the Committe, Record 1999.
124 Record 1999.

32



provisions, by enhanced international cooperatimh @ssistance (article 8). In the
recommendation there are detailed provisions caomgrthe implementation of
the convention, including making the worst forms dfild labour criminal
offences (lll. Implementation, 12).

Together with Convention No. 138, Convention No2 iaws a line between
accepted and unacceptable child work. It is uncmetisial within the ILO that
work which falls outside the limitations of the twonventions and that does not
interfere with the child’s health and developmentith schooling can even have
beneficial effects for the chilf®

The Convention No. 182 has been a ratification esgclt is the most rapidly
ratified convention in the history of the ILO. Tatd, nine out of ten member
states have ratified the convention. It has al$ectdd ratification of Convention
No. 138. Until the adoption of Convention No. 182 ratification progress was
slow. To date, four out of five member states heatdied the Convention No.
138.

Beyond the Worst Forms of Child Labour Convention

The Global Task Force on Child Labour and Educaffan All, *?° launched at the
Beijing Round Table in 2005, is a continuation bé tcollaborative approaches
that started with the Convention on the Rights loé {Child and the IPEC
programme. It is an international partnership witbe objective to contribute to
education for all, which is one of the goals of Mi#élennium Declaratiort?” The
members are ILO, UNESCO, UNICEF, UNDP, the WorldnBaEducation
International and the Global March Against Childobar together with a number
of donor countries and countries that are makimg@ss in achieving education
for all. The policy framework for the task forceldased on the Dakar Framework
for Action'?® the UN Convention on the Rights of the Child, athe ILO
Conventions No. 138 and No. 182. Another recentiative along the same
collaborative lines is théJnderstanding Children’s Worka joint interagency
research program, including the ILO, UNICEF and\ttherld Bank, which started

125 Global Report 2006, p. 23 with further notes.

126 The Global Task Force on Child Labour and Educaffior All was announced and endorsed at the
EFA High-Level Group meeting in Beijing in Novemt2605.

127«T ensure that, by [2015], children everywhermeysand girls alike, will be able to complete 4 ful
course of primary schooling and that girls and beifshave equal access to all levels of education.
A/Res/55/2, adopted by the General Assembly ofthiéed Nations on 8 September 2000.

128 Adopted at the World Education Forum, Dakar, Sehe$-28 April 2000
(www.unesco.org/education/efa/ed_for_all/dakfram_.gmgn| visited 30/01/08).
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in 2000. It is based at the University of Rome andertakes research on working
children, based on data collected by the jointrpas'?

Mainstreaming

The collaborative approaches are in line with e$fawithin the ILO towards
mainstreaming the question of child labour in allifcal and economic decision-
making. It follows from a recognition that childferwork must be understood and
approached in a wider societal context. It alstoWes from the obligations of the
Convention on the Rights of the Child. The IPEC Inaasde it clear that the
elimination of child labour must be an explicit etfive of development and
poverty reduction efforts. IPEC has made it cldst tthe elimination of child
labour must be an explicit objective of developmamd poverty reduction efforts.
Otherwise, the action against child labour is fkil be partial, fragmented and to
remain on a small scale, incapable of reducingntimaber of children already on

the labour market and unable of preventing childsgh outside from entering
it.130

The United Nations General Assembly Special Sessioghildren on 8-10 May
2002 has endorsed the mainstreaming approach &lithmation of child labour.
By doing so, international society has in fact@éily recognised that child labour
elimination is fundamentally a question of politioaent.

ILO and Child Labour. Past, Present and Future

In this chapter the history and development ofltl@’'s responses to child labour
have been presented in their historical, econorpaitical and institutional
context. A number of conclusions will sum up thegantation.

There are profound links between the ILO and laternational children’s rights

instruments, most important the Convention on tigh®® of the Child, and this
deserves to be highlighted. The ILO was in factfifs international organisation
to adopt standards for the protection of childrad has played an influential role
for the development of children’s rights. The moswious link is the indirect

reference to the ILO conventions in article 32lg¢ Convention on the Rights of
the Child, and the extensive exchange of infornmabetween the ILO and the
United Nations Committee on the Rights of the Chilat has followed. A further,

and recent, confirmation is the collaborative apphes to child labour starting in
the beginning of the 1990’s and that are preseslyanding in the form of the
Global Task Force and other joint projects betw#ean ILO and a number of
United Nations Special Agencies concerned withdehit, and other international
and local agencies.

129 Seanww.ucw-project.orgvisited 30/01/08.
130 Tabatabai, IPEC 2003.
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The concern for the protection of children by themation of child labour was a
central objective for the ILO right from the start1919. And, regarded in a 90-
year-perspective, the question has remained “ah#aet of the organisation”, as
Director-General Somavia expressed it in his spee@006 quoted above. The
struggle against child labour has had a symbola& @mfying function as part of
the overall objective to contribute to universahpe by creating social justice. The
regulation of child labour was regarded as cemtnal as urgent as the introduction
of other fundamental labour rights. The number ofimum conventions adopted
already during the first three years bears witradsthat. The central position of
child labour can be understood in the light of thdustrial Revolution, which
made the exploitation of workers, particularly wanand children, visible to the
public. Accordingly, the first labour laws reguldtéhe work of children. For the
same reasons, when the ILO was founded, it was waggt consensus for the
minimum age conventions.

The minimum age conventions are clearly underpinnedhe Western ideas of
childhood that have their roots in the™@entury. By the special regimes for the
colonies and later the flexibility clauses in Contien No. 138, one could also say
that these regimes and flexibility clauses are gpidaed by ‘another’ childhood
for children in countries with hot climate and urdkveloped economy and
administration. In recent years, there has beerhih ® a more pragmatic
approach to child labour, particularly by the admpof the Convention No. 182.

The tripartite structure of the ILO has undoubtdan one of its most important
keys for success. By including the social partragrall levels, the ILO has been
able to adopt sustainable solutions to social gl The strength of the tripartite
structure is however a weakness when it comesitd letbbour. The trade unions
are surely excellent representatives of adult, matgkers in industrialised
countries. When it comes to women, children andkexs in the developing
countries, there may be biases. Whereas includiagetmployer’'s and worker’s
organisations in the decision-making, other grogbspeople concerned but
excluded in the process as the working childreni@are conflicting interests. For
example, the question of minimum age has contislyointerplayed with the
guestion unemployment. After World War |, the deitiséd soldiers returning
home needed to find employment. The revision ofrtii@mum age conventions
in the 1930’s coincided with the Depression. Altéorld War 11, there was again
demobilisation and unemployment and conventionsveelopted or revised. The
adoption of the Convention No. 138 coincided witd end of the Golden Age and
the beginning of decades of crisis with severe yleyment.

Trends and Challenges

After the adoption of the Convention on the Rigbitshe Child in 1989 a strategic
shift can be traced in the ILO’s work to eliminathild labour. The IPEC-
programme, the Convention No. 182 and the GlobakTeorce are examples of
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that. A first trend can be discerned, towards psses that are more inclusive. This
implies enhanced possibilities for the children@@ned and their organisations to
influence policy decisions and programmes. Thass in line with the provisions
of the Convention on the Rights of the Child tha¢ degard should be given to the
views of the child in all matters that affects hemher (article 12). A second trend,
intertwined with the first, is the development tod& more collaborative
approaches, where the ILO participates in jointjgms with a number of
international and local agencies. A third trendhis trend towards mainstreaming
child labour concerns in all development and edanat decisions and policies.
This is in line with the provision in the Convention the Rights of the Child that
the best interest of the child shall be a primaoysideration in all decisions
concerning children.

Notwithstanding the promising figures presented AinFuture Without Child
Labour. Within Reachthere are great challenges ahead in the struggtop the
exploitation of children. Among the most urgent llifficult challenges are to
reach the great number of ‘invisible’ children opmd in the informal sector, not
least in agriculture, which is the sector that ques the largest number of
children. An equally urgent challenge is the sitwatof children in Sub-Saharan
Africa. The effects of HIV/AIDS and war are seribuaggravating the problems.
A third urgent challenge is the situation of chadrin the post-communist
countries, particularly the trafficking of girls.

The ILO has been the main international playerrtiqet working children during
the 20" century. Until the end of the 1980's, the originabncept was
unchallenged, even though by then it had provdaktéess efficient than had been
hoped for. After 1989, there has been a new impetgsa strategic shift in the
ILO’s approaches towards child labour and the aggdion has tried to find new
paths that are complementary to the traditionahdsied-setting. Hopefully, the
ILO will continue to play an important role for th@otection of children and
children’s rights also in the ZTentury.
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