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Preface

Appeals to justice are omnipresent. They entail invocations to punish
the guilty or demand public apologies for past encroachments. Justice
is thought to be actualized by reducing poverty, by rewarding the am-
bitious, and it may be taken to mean implementing the will of God.
The victim of violent crime might think of something different com-
pared to what the upper class female victim of recurrent threats of
male violence does. Similarly, representatives of poor nations, when
arguing at a United Nations general assembly meeting, might have
something different in mind, as compared to illegal immigrants talk-
ing at the local square, within the affluent society of contemporary
Sweden. In short, different people at various places and times seem to
ask for different things, though all of them cry out for justice.'

Besides alterity due to different locations in space and time, there
are also substantial disagreements among people who share many
conditions. Indeed, northern European upper middle class political
philosophers and theologians, like myself, are in substantive disa-
greement about what it takes for a society to be just. Among us there
are disagreements in substance like e.g. between the libertarian and
the egalitarian, as well as in theory, for example, concerning the level
of abstraction and generality at which discussions about justice should
take place. It is important to note that these differences cut straight
through the disciplines of theological social ethics and secular politi-
cal philosophy. This is one important reason for finding the prevalent
separation of these fields of research unfruitful. This investigation is
not limited to either one, but will consider arguments about the justifi-
cation and meaning of justice from both theologians and philosophers,

! Miller, David. Principles of Social Justice (Cambridge, Massachusetts: Harvard
University Press, 2001), p. 21. Miller reveals, in my view, a quite optimistic view of
people’s everyday life capacity to cope with and agree on how practical issues of
justice should be determined.



although, of course, for practical reasons, it would be impossible to
take every context into account.

All disagreements will indeed not be settled, given that some are
desirable and perhaps necessary. The aim here, rather, is to explicate
the meaning, and evaluate the coherence, of one particular conception
of justice, namely, egalitarian liberalism. It will be argued that egali-
tarian liberalism on a general societal level is best understood as a
triune conjunction of equality of opportunity, desert and self-
ownership. The investigation will show how and when these substan-
tive criteria reinforce, and why they do not necessarily contradict each
other. Two problems will be addressed: These are the meaning of
social justice, and the problem of justification. The latter concerns the
possibility of establishing valid reasons for thinking that egalitarian
liberal justice ought to be realized. As we shall see, it will be argued
that the convincing force of justice is internal to its meaning. So in a
sense, the solution to the problem of justification presented here is
self-referential, it points back to the attractiveness of making things
fair, simply because it is the right thing to do, for a person, a compa-
ny, or a nation state.

Egalitarian liberal ideas about social justice might seem to be a
very well investigated though. Nevertheless, cross-disciplinary inves-
tigations are not common and a focus to evaluate its reasonableness by
comparing how it fares compared to known alternatives is not com-
mon either. Major explications of egalitarian liberalism have been just
that, explications of its purported meaning, rather than attempts to
assess by comparing to alternatives.

This particular attempt to reconstruct a reasonable conception of
social justice has been aided in numerous ways by many persons. For
correcting my English and for many valuable comments [ wish to
thank Herbert Xunyu Lin and the John Templeton Foundation. I am
indebted to Swedish Research Council (VR) and to the Nathan
Séderblom Foundation for the financial support that made it possible
to pursue and to complete this project, and to the Acta editorial staff
committé which together with the Board of Vilhelm Ekman’s univer-
sity fund financed the publishing of this book. Helen Andersson, The-
resa Caecllewart, Johannes Fischer, Sven-Ove Hansson, Eberhard
Herrmann, Fredrik Karlsson, Mikael Lindfelt, Lars Lofquist, Elena
Namli, Gull Térnegren, and Ulf Zackariasson offered constructive
feed back on different parts of the manuscript. Robert Audi and Carl-
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Henric Grenholm read the whole manuscript and generously shared
their constructive suggestions. There are also friends that for many
years have been important supporters. Conversations with them have
along different paths found their way into this investigation. I espe-
cially would like to mention Maria Antonaccio, Solveig Anna
Boasdottir, Jon P. Gunnemann, James M. Gustafson, William
Schweiker and Kevin Jung. Finally, I thank my sons Hugo and Isak,
and my life companion Boel, for being there with me, during the
darkness of November and the blossoms of June. You are invaluable
sources of joy. I am grateful.

11






1. Introduction

The Contours of Justice

Writing about justice in the contemporary situation of radical and
global pluralism requires qualifications. Without them, understanding
would be difficult. Therefore, I shall introduce a selection of intellec-
tual guiding lights. Together they should provide the conceptual con-
tours of social justice.

In the opening sentences of the preface several types of justice
were blended together. Legal justice was mentioned. It is about inter-
preting valid law, its content and about interpreting its procedures for
implementation. Something can be legally just in a particular context
irrespectively of whether it furthers or is about a substantial issue of
social justice or not. For example, punishment for various crimes can
be determined based on the law. This kind of justice will not be our
object of investigation.

What will be our concern, however, is what I have chosen to call
social justice. It is social in the simple sense of not being particular to
a small community, say a family, group or clan. It is also an ethical
idea, rather than legal, because it articulates an aspect of right rela-
tions independently of what different positive laws or lawmakers
might say. It is not the only aspect on righteous living, but it is an
important one.

The choice of terminology, social justice, is, however, not theoreti-
cally innocent. It might conceal an important difference. Since Aristo-
tle, who contributed to its establishment, the classical and in many
ways apt distinction between corrective and distributive justice, has
been in use.! Corrective or Commutative justice refers to standards by

! Aristotle, The Nicomachean Ethics, In The Loeb Classical Library, Goold, G. P. ed.,
translated by Rackham, H. (London: William Heinemann Ltd., 1934), V.ii. 12—V. v.
10.
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which violations of legitimate private transactions can be judged un-
fair or unjust (e.g. pacta sunt servanda).” Common examples of such
private transactions are gifts or trade contracts. According to this,
corrective justice prevails where, promises are kept, entered contracts
are respected and violations of contracts are corrected. Distributive
Justice, on the other hand, refers to “the distribution of honor, wealth,
and the other divisible assets of the community, which may be allotted
among its members in equal or unequal shares”.’ This ancient quote is
still highly relevant.

First, Aristotle claims that distributive justice is about the right dis-
tribution of divisible assets. This translation presents us with certain
problems. Not all goods that can be distributed are literally speaking
divisible, i.e. capable of being divided in parts. Take for instance the
good of respectful treatment of patients. This is hardly a good that can
be divided in parts, like a piece of land or a specific amount of money
can.* For example, a nurse might offer each patient the same amount
of time without it being the case that everyone gets treated respectful-
ly. Nevertheless, respectful treatment appears to be distributable, at
least to some extent. Given a general idea of what respectful treatment
consists in (avoiding talk over anyone’s head, a tender as opposed to a
brusque touch, meeting the patient’s eyes, and so on), it can be given
roughly equally to everyone, only to a few, or more to some, for ex-
ample. Furthermore, in spite of the fact that respectful treatment is
hardly divisible, apparently it can be unjust if a nurse distributed the
good of caring unequally between patients. If so, Aristotle would be

2 Aristotle, The Nicomachean Ethics, V. ii. 13. See also Oxford English Dictionary,
b. commutative justice = L. commutativa justitia, a term used by Aquinas and others
as equivalent to Aristotle's t0 év 10l cuvaAAdypact Sopbmtikov dikatov, i.e. ‘the
justice which is corrective in transactions between man and man’.

Aristotle, The Nicomachean Ethics, V. ii. 12. Cf. Kant, Immanuel. The Metaphysics
of Morals. In Texts in German Philosophy, Geuss, Raymond ed. (Cambridge: Cam-
bridge University Press, 1991), p. 113. I believe Kant makes basically the same dis-
tinction as Aristotle when he distinguishes between iustitia commutativa and iustitia
distributiva. See also Oxford English Dictionary, b. distributive justice, one of the
two divisions of Justice, according to Aristotle (the other being COMMUTATIVE);
that which consists in the distribution of something in shares proportionate to the
deserts of each among the several parties. [The old Latin version of Aristotle's Ethics
¢ 1250 renders diaveuntikov dikorov by distributivum justum; Aquinas, in his com-
mentary on the text, has distributiva Justitia.

* Géran Lantz first opened my eyes for this both important and now apparently obvi-
ous point.
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more reasonable if he were to be understood as saying that distributa-
ble goods can be distributed in equal or unequal shares. As I have
suggested and shall show, one crucial question concerns what entities
we should consider as legitimate objects of distribution, i.e. roughly
Aristotle’s divisible assets. In other words, what is lacking for those
whose situation is unjust, and correspondingly, what do the privileges
of the privileged consist in? This we need to know.

Secondly, this connects directly to Aristotle’s distinction between
corrective and distributive justice. I am first and foremost thinking
about the fact that property by some is mentioned as an object for re-
distribution and by others as something that, in line with a substantive
conception of corrective justice, is allegedly not up for distribution
unless the owner chooses to sell or to give it away, whereas others
claim that injustice and the very institution of private property are
internally linked. We shall return to this primarily in chapter 3.

Thirdly, Aristotle also says that distributive justice is about equal or
unequal shares, and that distribution takes place among community
members. Thus in order to learn what this means we need to learn
who should count as a member of the community, and which commu-
nity we are talking about. Is it the actual world community, maybe a
particular nation-state, or is it a fictitious well-ordered society? Fur-
thermore, what is the compelling idea behind the view that shares (of
what?) ought to be equal? Subsequent chapters will provide answers
and show how corrective and distributive aspects of justice are related.

Furthermore, though important in its own right, the idea about just
distribution cannot give a comprehensive account of what would make
a society more just. Basically, attending to misrecognition cannot be
easily translated into talk about redistribution. This is the first reason
for choosing the label social justice rather than distributive ditto. The
other is that elements of corrective justice are also present in a reason-
able conception of social justice. Therefore, qualifying the whole as
distributive in kind would be strange.

Besides differences in kind, there are, of course, differences in sub-
stance. Introducing all of them here would forestall what is to come. It
should, however, be acknowledged that this investigation begins with
a substantial hypothesis, namely, that egalitarian liberalism is a rea-
sonable place to start. At its core this conception of social justice
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holds that each and every human individual is very and equally im-
portant.’ Also, that a life directed by oneself is, ceteris paribus, better
than a life of passivity, or of subordination. The first clause says that
an egalitarian understanding of justice is about right relations among
equals. The second is an abstract articulation of the meaning of treat-
ing someone as an equal. The ceteris paribus clause is important,
since there must be room for exceptions.

The attentive reader might have noticed that the expression self-
direction was used instead of the more common expression, self-
determination. This is a terminological choice of importance. I believe
that self-determination has usages that presuppose philosophical an-
thropological claims that are both unnecessary and hard to defend, and
that a change of terminology can be a pronounced way of avoiding
those claims. The idea of self-determination can be understood as
presupposing that people in general have the ability to determine the
nature of their own selves. If so, self-determination is used as an op-
posite to the fixing of selves by external factors, such as biology
and/or inherited tradition. This constitutes a dichotomy I find at least
partly misguiding. The idea about the importance of letting people be
the directors of their own lives, and of creating the conditions of pos-
sibility for this, does not need the ontological assertions of an existen-
tialist philosophical anthropology. We simply do not need to assume
that an ability to make one’s nature belongs to the nature of being
human, in order to consider it right to let people be the directors of
their own lives. According to my opinion, it probably is the case that
biology, economical structures and self-transcending culture, to vary-
ing degrees, set limits for, and determine aspects of our selves. The
point is, adult human beings can be self-directing within the limits of
being partly determined by external factors.

I believe that this positive claim finds support if we imagine the
opposite, i.e. cases where we obviously are directed from the outside,
for example, by a malevolent significant other or a manipulative em-
ployer. In reality these are poles between which adults probably oscil-
late during a lifetime. Some might continue to be more self-directing,
once they came of age, than others ever will be, and this can be due to
internal and external as well as changeable and unchangeable reasons.

3 Every directs attention chiefly to the totality of all human beings, and each chiefly to
the individuals composing it. Cf. Oxford English Dictionary, every, 1.
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Regarding the importance of self-direction, all we need to assume is
that human beings can, within more or less flexible limits, decide what
to do and whom they would like to be, and therefore be responsible
for what they eventually will become.®

Some might object: is not concern for self-direction a rather selfish
idea? Would it not be better to speak about the importance of others or
perhaps the Other? This rests on a false dichotomy though. Saying
that freedom, in terms of self-direction, is important means that this is
assumed to be as important for others as it is for myself, and that this,
contrary to the imagined objection, is a way of articulating a way of
respecting others which is designed to avoid disrespect through vari-
ous forms of paternalism.

Method

How then should one go about determining whether a particular idea
about justice is inter-subjectively reasonable?’ According to my opin-
ion; there are two main types of normative sources, i.e. places contain-
ing useful material for the task. The first is oriented toward different
kinds of first order material and the second towards meta- or second
order material. Material can be of the first order kind in virtue of har-
boring crude conceptions of justice, which can be found in:

§ Gustafson, James M. Ethics from a Theocentric Perspective Volume Two Ethics and
Theology (Chicago: The University of Chicago Press, 1984), p. 13. I agree with James
Gustafson’s observation concerning the advantages of thinking about human agents in
terms of being a participant, namely that: “Agents are participating not only in ‘trans-
actions’ with immediate ‘recipients’ of their initiatives; They are participating in
larger spheres of interaction, and even in the development of the natural world. When
we attend to participation in interaction within wholes, we acknowledge the prior
reality of the arenas of activity to which persons and institutions respond and exag-
gerated notions of human creativity (as if we somehow created the worlds of which
we are a part ex nihilo) are avoided.”

7 By inter-subjectively reasonable I mean that whatever it is, its validity is not contin-
gent upon any particular identity; religious, gender, ethnic, race, etc.
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(a) Everyday language,*

(b) Intuition,’

(¢) Coherence,"

(d) Constituting parts of our intentionality
(phenomenological method),"

(e) Popular conviction."

The second order type of source consists in the cultivated points made
by those who have presented investigations about justice, moral phi-
losophers and ethicists. Such points, of course, are found in recent and
not so recent articles and monographs, as well as in the history of
thoughts and ideas (compare, for example, with “the historical turn”,
and Alasdair Macintyre’s Whose Justice Which Rationality, for exam-
ple).”

In reality, many sources of the second order are mixtures of (1) and
(2). Just like how investigations based on first order sources are often
related to texts written by other philosophers (although the purpose
here does not have to do with the interpretation of any particular text),
investigations that pertain to second order sources for guidance refer

L INT3 LRI

to points being made as e.g. “in-coherent”, “illuminating”, “counterin-

8 Rorty, Richard. “Introduction” in The Linguistic Turn. Recent Essays in Philosophi-
cal Method. Ed. by Rorty, Richard (Chicago: University of Chicago Press, 1967), p.
8. In his introduction Rorty writes: “All linguistic philosophers talk about the world
by means of talking about a suitable language. This is the linguistic turn, the funda-
mental gambit as to method, on which ordinary and ideal language philosophers
(OLP, ILP) agree.”

° Cf. Sumner, L.W. The Moral Foundation of Rights (Oxford: Oxford University
Press, 1987), p. 49-50. See Lake, Christopher. Equality and Responsibility (Oxford:
Oxford University Press, 2001), p. 13, for an example of a contemporary analytical
philosophical text that frequently refers to more or less “strong” and “clear-cut” intui-
tions as arbiters of differing accounts of a concept, or put in other words, as arbiters
between different conceptions of a concept.

' See Brink, David, O. Moral realism and the foundations of ethics (Cambridge:
Cambridge University Press, 1994), p. 122-24, for an interesting defence of “coher-
entism.”

"1 See for example Husserl, Edmund. Idéer till en ren fenomenologi och fenomenolo-
gisk filosofi, original title; Ideen zu einer reinen Phdnomenologie un phinomenolo-
gischen Philosophie. Erstes Buch. Allgemeine Einfiihrung in die reine Phdnomenolo-
%rie (Stockholm: Thales, 2004), s. 249.

2 Miller, David. Principles of Social Justice, p. 24 f., 61.

> Maclntyre, Alasdair. Whose Justice? Which Rationality? (London: Duckworth,
1988), p. 8-10.
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tuitive”, “anachronistic” or “contrary to ordinary language use”.
Thus, problem-oriented investigations, as this study aims to be, often
oscillate between different sources in their attempt to solve or dissolve
a philosophical problem. This need not be a problem though, insofar
as the utilized kinds of support for evaluative judgments are clear to
the reader. In this text sources of the second order are used for the
purpose of delineating principally different interpretations of justice
and in order to outline their advantages. Sources of the first (primary)
order (primarily a negative use of a, b, and c) will be put to systematic
use in reasoned evaluations. A conception of justice which is not
counter-intuitive and which is coherent internally and externally (vis-
a-vis everyday language) will be judged as reasonable.

One reason for taking this path is that it offers shortcuts. It is faster
as well as safer to learn from the investigations of others than to inves-
tigate and explicate different ideas from scratch. A second reason is
that an investigation of this kind can handle incompleteness in a fruit-
ful way. By incompleteness I refer to the fact that very few philosoph-
ical investigations can take into account everything (e.g. written texts
and other sources) that has a bearing on the discussed problem. In-
deed, many interesting studies would not even have begun if such
completeness had been perceived as mandatory.

Of course, incompleteness can constitute a problem, when, instead
of doing important work through deeper discussion, old ideas are be-
ing recycled and presented as if they were original insights. I fear that
this is inevitable to some extent, given our current production of texts.
It can, however, be counteracted. Pure usages of type 1 sources,
though pleasantly insulated from the vice of name-dropping, pose the
risk of overlooking the results of second order sources. The goal, of
course, is to limit negligence, as much as possible.

' See for example Frankfurt, Harry. The importance of what we care about (Cam-
bridge: Cambridge University Press, 2005), p. 96. In this influential article Frankfurt
discusses the problem of moral responsibility in relation to the principle of alternate
possibilities (PAP). Frankfurt’s text oscillates between a freestanding philosophizing
and a direct discussion of a particular defense of PAP published in a text written by a
philosopher colleague (see the bottom of page 96).
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Human Rights and Justice

Before we turn to the outline, there are two more contours that need to
be in place. I am thinking about the similarities and differences be-
tween respecting rights and upholding justice, and about the place and
role of the notion of justice as seen in the ambivalent light of the tradi-
tional normative divide between consequentialism and deontology.
Before we attend to the latter in the next section, we shall turn to the
more specific issue of the claimed synonymy between respecting hu-
man rights and making the world (more) just. There are philosophers
who argue that the meaning of justice can be comprehensively expli-
cated in terms of respecting rights. For example, the theologian
Nicholas Wolterstorff writes the following in his recent monograph
Justice: Rights and Wrongs: “l think of justice as constituted by
rights: a society is just insofar as its members enjoy the goods to
which they have a right.”"® According to him, an explication of a sub-
stantive conception of justice is identical to an explication of which
rights human beings have to what goods. Wolterstorff is not alone in
holding this idea, as it is also shared by Robert Nozick’s famous An-
archy, State, and Utopia, which begins with the following significant
statement: “Individuals have rights, and there are things no person or
group may do to them (without violating their rights).”'

There is something appealing about this idea. If someone says:
“Justice demands that Judith receives the goods that are necessary for
the satisfaction of her basic needs.” This seems to lead us to the con-
clusion that if the statement of the speaker is correct, Judith has a right
to receive those goods. Consequently, this also implies that injustice
reigns when people’s rights are violated. According to this, poverty
seems to be an injustice because it violates the (positive) rights of the
poor.

The interesting thing, however, is that simply by saying that Judith
ought to be given food because otherwise injustice will persist, does
not, in itself, add anything here. It just means that without food, her
rights are violated. Nevertheless, the phrase “because it would be un-
just” does not always imply “because it would violate her rights”. It

'3 Wolterstorff, Nicholas. Justice. Rights and Wrongs (Princeton: Princeton Universi-
ty Press, 2008), p. xii.

' Nozick, Robert. Anarchy, State, and Utopia (Oxford: Basil Blackwell Ltd., 1974),
p- iX.
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can also mean: “Because accepting poverty entails accepting that
goods are unequally distributed.” In other words, some ideas about
justice are comparative in nature, and, at the most, only indirectly
related to individual rights. Their information basis is a comparison of
situations, say, between the black working class daughter and the
white son of the medical science professor.”” Of course, material
goods are not the only things, which, under comparison, may be un-
justly distributed.” Indeed, as we shall see, egalitarian ideas about
justice have distinctive comparative ingredients, and it would be odd
to exclude them at the outset in considering the contours of justice.

For now it is sufficient to conclude that thinking about justice as
equal distribution of something is common and significantly different
from justice as respect for rights. It remains to be seen, however,
whether one is better than the other and how comparative and non-
comparative elements ought to be related in a reasonable conception
of social justice.

Justice, Consequentialism, and Deontology

Consequences are important for the determination of whether an ac-
tion or a state policy is just. For example, when a state takes money
from the wealthy and redistributes it to less fortunate members of
society, that itself has relevant consequences for justice. These effects
can be interpreted in various ways. Many of them are of direct and of
indubitable relevance for judgments concerning whether justice has
been done or not. One consequence is that the poor, at least momen-
tarily, get more. More precisely, one consequence of this particular
action is that the difference in size between the holdings of some rich

7 See Collste, Goran. Globalisering och global rittvisa (Lund: Studentitteratur,
2004), p. 25, for a clear example of how obvious inequalities serve as information
basis for judgments about injustice.

18 See also Dewey, John and Tufts, James H. Ethics. Revised Edition (New York:
Henry Holt and Company, 1932), p. 458. The authors contend: “One of the greatest
sources of the feeling of injustice is that too often those who work hardest—such as
the laborers in many kinds of agriculture and industry, and those whose contributions
are of the highest value to civlization, such as the inventor or scientist—are poorly
paid; whereas many who have never done a stroke of useful work enjoy by inher-
itance, or by luck, or by shrewd manipulations of securities and monopolistic privi-
leges, enormous wealth.”
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people and the holdings of some poor people decreases. The holdings
in question become more evenly distributed among the affected.
Viewed from the lens of (simple) egalitarianism, we can judge that
“things” have become more just. Viewed from another standpoint,
however, things have become more unjust, since strong property
rights have allegedly been violated.

How does this cohere with the fact that the notion of justice is often
considered to be a prime example of a deontological moral concept,
and to that deontology is commonly characterized as an opposite to
consequentialism? Should not possible adherence to principles or
norms be determining the justness of a particular action, rather than
consequences? The question is important and shows the need for care-
ful delineation of the kind of consequentialism that deontological un-
derstandings of justice necessarily oppose. One can also say: the an-
swer is yes and no. There are compatibility problems between so-
called consequentialism and conceptions of justice but there is no
necessary opposition between a deontological interpretation of justice
and taking consequences into account. I use the expression “deonto-
logical interpretation of justice” because there are utilitarian attempts
to integrate ideas about justice, more about this shortly.

First, the compatibility problems need to be identified. Since inter-
preting consequences is involved in the determination of whether an
action, a policy or an institutional system was just or not, consequenc-
es in themselves cannot be the problem. No, the shoe must be pinch-
ing in the specific type of consequences that are seen as right-
determining. If the comparison-of-shares lens is shifted and a maxim-
izing sum of utility or welfare is put in its place, then we start to see
what this is about. If the rightness of actions is to be determined by
estimating and comparing the size of the total sum of utility that is
produced, then the rightness of actions is contingent upon an interpre-
tation of effects that does not take any idea about justice into account.
If taking from the rich and giving to the poor produces less utility then
leaving things as they are, then leaving things as they are would be the
right thing to do.

The point here, of course, is to show that the rightness criterion,
operative in utilitarian interpretations of political morality, is sealed
off from considerations about justice (a utilitarian would say; “and
rightly so”). Put in other words, there is only room for an indirect
connection such as when upholding a particular principle of justice
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happens to be the best utility maximizing strategy there is, which, of
course, might be questioned. The important thing, though, is that mak-
ing the world just could not be right because ideas about justice hap-
pen to articulate something morally important in its own right. Ordi-
nary talk about justice does seem to imply that such exclusion is prob-
lematic. This, of course, is not tantamount to claiming that justice
always is of overriding importance. It is just to note that the concept
of justice has a distinctive role to play in our attempts to figure out
how to live together in society."

Wherein then does the distinctively deontological reside? The an-
swer is: in a specific idea about what it means to respect the neighbor,
as a complex and concrete individual. This is, so to speak, the pre-
ferred source of rightness. It is preferred before those alternatives that
explicate rightness in the terms of the enhancement of the good, per-
haps in terms of satisfaction of as much or as many strong high quality
desires as possible. Although an evaluative comparison with conse-
quentialist alternatives goes way beyond the purpose of this study, I
hope that the following chapters will provide additional reasons for
choosing this outlook.

Outline

The outline follows closely upon the main thesis and method of the
book. The second chapter therefore starts by presenting the normative
core of egalitarian liberalism. The presentation continues in the fol-
lowing chapters by evaluating how it fares when challenged by cri-
tiques formulated by important alternative conceptions of social jus-
tice.

Most of the mentioned critiques exist, as we shall see, in bench-
mark texts. Many of them are monographs that have become modern
political philosophical classics, such as John Rawls’s A4 Theory of
Justice, Robert Nozick’s Anarchy, State, and Utopia, Michael
Walzer’s Spheres of Justice, and Iris Marion Young’s Justice and The

' Cf. Rawls, John. “Justice as Fairness” in Philosophy, Politics and Society (Second
Series) ed. by Laslett, Peter and Runciman W. G. (Oxford: Basil Blackwell, 1967),
p.133. Rawls writes: “Justice is not to be confused with an all inclusive vision of a
good society; it is only one part of any such conception.”
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Politics of Difference, just to mention the perhaps most well-known
examples. The purpose, as I have indicated, is to extract important
points and alternative ideas about social justice.”’ I will not attempt at
offering comprehensive interpretations and consequently there will be
no explications of possible interpretations of their contexts, or on their
different complex genealogies, unless this is necessary for making
ideas intelligible.

The constituent parts of what I have chosen to call Egalitarian Lib-
eralism are presented in chapter 2. These consist in primarily two
components, equality and distribution. Simply put, social justice is
here taken to be about equal distribution, of something. Injustice
reigns when the chosen object is unequally distributed. Hence, egali-
tarian liberalism is at its root comparative. This raises many interest-
ing problems among which the following are particularly pertinent,
namely: Which are the reasons for maintaining that social justice is
about equal distribution? Are any of these good? And, what (if any-
thing) is it that people ought to have equal shares of?

In chapter 3 we meet the first critique of egalitarian liberalism in
the form of Robert Nozick’s version of Libertarianism. While many
have considered such a conception of justice as utopian in a negative
sense, it is nevertheless operative on a global scale in contemporary
legitimations of the diminished role of politics. Libertarians claim that
realizing justice is about respecting particular rights. Redistribution
therefore is explicated as an injustice, basically in virtue of allegedly
violating people’s ownership of themselves. Contrary to this, I argue
that granting the distinctiveness and relative moral importance of self-
ownership does not entail that social justice ought to be reduced to, or
is primarily about, respecting property rights.

Chapter 4 introduces an account of social justice that critiques
standard egalitarian liberal versions for being simplistic and for over-
looking how its content is embedded in social practices. Important
proponents of this idea of complex local justice have argued that the
meaning of justice is determined by the actual meanings of every dis-

2 Cf. James M. Gustafson. Ethics from a Theocentric Perspective, p. 25. Gustafson
describes the function of benchmark texts as: “[...] points of indication for defending
and developing my own argument, and I select from them to show further the distin-
guishing features of it.” To this I would like to add that in virtue of harbouring im-
portant critiques, the benchmark text also has a vital role in the process of evaluation.
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tinctive good or by its relational context, say, of office, which is to be
distributed. Overall injustice here means that goods are distributed
according to principles that are alien to the context where they serve a
particular purpose, that office is distributed according to market prin-
ciples, for example. In many ways, this illuminating conception of
justice points at an important distinction between particular and over-
all justice. It is shown in this chapter that the concept of simple egali-
tarian liberalism is badly suited for articulating the various and vary-
ing meanings of particular justice. However, it is also shown that an
egalitarian conception of equality of opportunity is quite useful for
determining whether the overall result of distributing goods according
to principles that fit their meanings is just. It is also proven helpful for
determining which distributive principle ought to be chosen in cases
where a given context, say, the family, does not offer any unambigu-
ous fit between kinds of goods or relationships and distributive princi-
ples. Sometimes goods can take on many meanings, and as we shall
see, the same item can also, at times, be many goods simultaneously.

Chapter 5 investigates the claims that injustice is conceptually and
epistemologically prior to positive accounts of justice. There are im-
portant reasons for thinking that injustice has such a priority, and if
valid, they would pose fatal objections to one of the cornerstones of
egalitarian liberalism, namely, the alleged importance of (positive)
equality. The conceptual objections considered here are different ver-
sions of Harry Frankfurt’s idea that having enough is more important
that having equal. The truth of this, Frankfurt argues, is revealed when
we consider examples where having equal means that everyone suffer
from having too little. Hence, for someone who has too little, getting
more is considered relevant, but having an equal share need not be.
Against this claim my argument explicates how the importance of
having enough can be affirmed without excluding that equality of
opportunity is also important in its own right.

The second epistemological objection says that the demands of jus-
tice can only be recognized by those who themselves have suffered
from injustice, for example, the victims of colonial domination or
gender oppression. Put bluntly, positive accounts run the risk of being
distorted by desires to serve the interests of the privileged. Granting
the importance of ideological critique, that is, by affirming a kind of
fallibility suspicion towards positive privileged white western arm-
chair philosophy accounts, I argue that a liberatory account of justice
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nevertheless needs a positive non-private account of liberation, in the
form of a conceptual lens coherent with natural language through
which various claims of injustice can be judged. It is shown how such
a lens is put to use in the work of, for example, the Christian feminist
theologian Karen Lebacqz.

Chapter 6 returns to the question, mentioned briefly in the Intro-
duction, concerning whether the traditional focus on redistribution
does not miss out on the fact that common examples of misrecognition
constitute instances of injustice, even though they are not about unjust
distributions. As we have already seen, it is fairly easy to grant that
social justice is not only about unfair distributions. However, it is not
as easy when it comes to explicating how the perspective of recogni-
tion can be integrated in an egalitarian version of social justice. It is
shown in this chapter that vital aspects of the injustice of the misrec-
ognitions, particularly those involved in oppression, can be explicated
in terms of the inequality of opportunity due to various group mem-
berships. Hence, this critique does not undermine the idea of equality
of opportunity; on the contrary, it offers important conceptual tools for
the continued articulation of its meaning.

Chapter 7 investigates the claim that egalitarian liberal social jus-
tice is both alien and inferior to a truly Christian politics. It allegedly
is so in virtue of being a mere human reaction to circumstances of a
fallen creation, in particular to scarcity and narcissism. The Christian
Church is, in contrast, portrayed here as a counter community in
which the loving and bountiful reality of God is revealed. In opposi-
tion to this critique it is argued that Christian love is incomplete, that
is, it does not offer relevant guidance, unless it is complemented by a
robust notion of equality. Hence, it is argued that a conception of egal-
itarian justice would not be redundant even if circumstances were as
ideal as e.g. the radical orthodox Christian claim they are. But it is
also shown that the Christian idea of Liebeskommunismus, to borrow a
congenial term from Ernst Troeltsch, is in fact not furthered by claim-
ing that the violent realities of this world are not real.

Chapter 8, the last chapter, picks up three major loose ends and in-
tegrates them into the emerging whole of egalitarian social justice.
Not only do they have to do with the challenges posed by differences
in space and time, but they also raise the question regarding whether
the comparison oriented equality of opportunity and the apparently
non-comparative notion of desert can both be reasonably integrated in
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a coherent (if not complete) conception of social justice. The answer,
not so surprisingly, is yes. Positive desert can only be detected if peo-
ple have equal opportunities to participate in the social systems that
determine what they can be and do. All things considered, egalitarian
liberalism provides vital conceptual components of a reasonable con-
ception of social justice.
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2. Egalitarian Liberalism

The cornerstones of egalitarian liberalism consist in equality and the
freedom of each person. Today most egalitarian liberal versions of
social justice are indebted to John Rawls’s work 4 Theory of Justice.'
The publication of this book changed the debate.” Before that, utilitar-
ianism reigned. Rawls’s constructive account of justice revived a de-
ontological interpretation of social justice and opened up for our con-
temporary situation a plurality of competing normative outlooks.
Whether or not the “theory” is liked, few contemporary texts on jus-
tice try to accomplish original contributions without explicitly relat-
ing, constructively or negatively through critique, to Rawls’s texts.
And, in spite of numerous later developments and an immense amount
of writing on this subject, Rawls’s original work still contains im-
portant insights. Therefore, this book takes Rawls’s specific egalitari-
an version of liberalism as a point of departure as well as a source of
inspiration.

This chapter aims at accomplishing three things. Firstly, it presents
a selective interpretation of the major ideas of John Rawls’s work. It is
discriminative on a simple basis. It outlines the most fruitful Rawlsian
ideas and the reasons for finding them helpful. Many components are

' Sen, Amartya. The Idea of Justice (Cambridge, Massachusetts: The Belknap Press,
2009), p. 52. The Nobel-prize winning economist and political philosopher writes the
following about the impact of John Rawls’s work: “Indeed, Rawls has made the sub-
ject what it is today, and I start this critique by recollecting, first, the thrill of seeing
him transform contemporary political philosophy in a truly radical way.”

2Cf. Collste, Goran. Globalisering och global rittvisa, p. 120. Cf. Nozick, Robert.
Anarchy, State, and Utopia, p. 183. Nozick writes: “Political philosophers now must
either work within Rawls’s theory or explain why not.” Roemer, John E. Theories of
Distributive Justice (Cambridge, Massachusetts: Harvard University Press, 1996), p.
202 f. Roemer writes: “Rawls’s book (1971) remains the most significant intervention
in twentieth-century Anglo-American political philosophy, [...].” And on the next
page: “More particularly, Rawls provided the first grand attempt at deriving egalitari-
anism from a series of apparently acceptable postulates.” See also Schmidtz, David,
Elements of Justice (Cambridge: Cambridge University Press, 2006), p. 3.
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left out. For the knowledgeable readers, one particularly striking
omission deserves a comment. The contractarian component, particu-
larly as it is outlined in the idea of rational choice in a hypothetical
original position, is left out since, put bluntly, it seems particularly
unhelpful. Time will not be spent on discussing this.

Secondly, the meaning of the suggested basic ingredients of social
justice will be further explicated by showing how they relate to recent
articulations of egalitarian liberalism.

And thirdly, the conception of justice in this chapter can be viewed
as one ideal type way of understanding social justice.’ It is an ideal
type according to which distributive justice consists in a certain pat-
tern of equality against which current states of affairs are to be com-
pared. As we shall soon see, though, even if we stay within the
boundaries of egalitarian liberalism, there are several mutually exclud-
ing candidates for being the good that ought to be enjoyed in equal
shares.*

Egalitarian Liberalism, According To John Rawls

While summarizing his principle of justice, what he calls the General
Conception, Rawls writes the following: “All social primary goods—
liberty and opportunity, income and wealth, and the bases of self-
respect—are to be distributed equally unless an unequal distribution of
any or all of these goods is to the advantage of the least advantaged.”
One must understand that this quote derives its force from being a
presumably reasonable explication of the moral conviction that every
person, in virtue of her common humanity, is entitled to equal re-
spect.® The objects of distribution are thus presupposed to be individu-
als, not families, not groups, and not communities or nations. Fur-

3 Cf. Weber, Max. From Max Weber. Essays in Sociology (New York: Oxford Uni-
versity Press, 1958), p. 294, 323f.

* Cf. Sen, Amartya. Inequality Reexamined (Oxford: Clarendon Press, 1992), p. ix.
Sen writes: “The central question in the analysis and assessment of equality is, [ argue
here, ‘equality of what?’ I also argue that a common characteristic of virtually all
approaches to the ethics of social a rrangements that have stood the test of time is to
want equality of something—something that has an important place in the particular
theory.”

> Rawls, John. 4 Theory of Justice (Oxford: Oxford University Press, 1971), p. 303.

8 Rawls, John. 4 Theory of Justice, p. 505-6.
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thermore, because persons are entitled to equal respect, or as Rawls
echoing Kant also puts it, because persons are to be treated as ends in
themselves and not mere means, all distributable goods should, ceteris
paribus, be distributed in equal shares.” The ceteris paribus-clause is
used to guard against the event where an unequal distribution is to the
advantage of the least advantaged, in which case an unequal distribu-
tion is claimed to be justified. However, the quote also says something
important about the entities that are up for distribution. These are spe-
cific goods that denote all the common means that are necessary for
the realization of any (rational) life plan.® Rawls calls these goods
social primary goods. These are the distributable entities of the hypo-
thetical distributive domain in question, which, in the case of 4 Theo-
ry of Justice, would refer to the nation-state. One could also say that
they constitute the alleged information basis of justice, since, accord-
ing to this conception, when you look at society and ask whether it is
just or unjust, or how unjust it is, you could find an answer to the
question by identifying social primary goods and their actual distribu-
tion.

Fairness

Trying from Rawls’s admittedly complex conception of justice to
wash out one fundamental idea might seem optimistic. Yet I contend
that there is one substantive conviction that determines the shape of
the whole. I say this notwithstanding the alleged importance of the
process of mutual adjustment of intuitions to theory and vice versa,
that is the purported importance of the procedure Rawls calls reflec-
tive equilibrium.’ The latter has sometime been used to downplay the
importance of certain formative core intuitions.

" Rawls, John. 4 Theory of Justice, p. 179 f.

8 Rawls, John. 4 Theory of Justice, p. 92. Rawls writes: “With more of these goods
men can generally be assured of greater success in carrying out their intentions and in
advancing their ends, whatever these ends may be.”

? Rawls, John. A4 Theory of Justice, p. 20-1. Cf. Williams, Bernard. Ethics and the
Limits of Philosophy (Cambridge, Massachusetts: Harvard University Press, 1985),
p.- 99

30



The purportedly basic assumption is:

Society is not fair when individuals are disadvantaged or privileged
by arbitrarily given, and therefore undeserved, natural and social cir-
cumstances.

This articulates the idea that, more than anything, social justice is
about making society fair, which, as we shall see, means creating and
safeguarding equality of opportunity. Allegedly, life is unjust when
our standing, that is, how we fare compared to others, is determined
by capricious fate rather than by our choices.'’ This is expressed by
Rawls as follows: “Thus it seems reasonable and generally acceptable
that no one should be advantaged or disadvantaged by natural fortune
or social circumstances in the choice of principles (author’s italics).”"
This means that the meaning of social justice must be skewed neither
by privileges nor disadvantages. Moreover, the aforementioned cir-
cumstances are completely beyond the control of single individuals.

"The formulation is inspired by Will Kymlicka’s interpretation of the infuitive back-
ground to what he describes as Rawls’s equality of opportunity argument. See Kym-
licka, Will. Contemporary Political Philosophy An Introduction Second edition (Ox-
ford: Oxford University Press, 2002), p. 58 f. See also Dworkin, Ronald. Sovereign
Virtue The Theory and Practice of Equality (Cambridge, Massachusetts: Harvard
University Press, 2000), p. 6. Dworkin writes that government is required to “adopt
laws and policies that insure that its citizen’s fates are, so far as government can
achieve this, insensitive to who they otherwise are—their economic backgrounds,
gender, race, or particular sets of skills and handicaps.” Cf. Lake, Christopher.
Equality and Responsibility, p. 12. Lake outlines what he calls the egalitarian intui-
tion as follows: “[...] it is objectionable for some to be worse off than others through
no fault of their own.”

" Rawls, John. A4 Theory of Justice, p. 18. Cf. Sen, Amartya. Development as Free-
dom (Oxford: Oxford University Press, 2001), p. 74. Here, Sen first interprets Rawls
to be claiming that natural circumstance plays no positive role in his justice concep-
tion and then turns to holding this fact against Rawls. Sen writes: “If the object is to
concentrate on the individual’s real opportunity to pursue her objectives (as Rawls
explicitly recommends), then account would have to be taken not only of primary
goods the persons respectively hold, but also of the relevant personal characteristics
that govern conversion of primary goods into the person’s ability to promote her
ends.” The problem with this interpretation of 4 theory of Justice is that personal
characteristics do play a role in the process of determining the amount of primary
goods that constitutes her or his fair share.
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A Short Digression about Origins

As so often in philosophy however, ideas tend to reappear. In his work
Principles of Political economy John Stuart Mill wrote about what he
called initial inequalities and injustices in old societies. Though it is
rather long I offer a particularly illuminating quote below.

Every full grown man or woman, we must suppose, would be secured
in the unfettered use and disposal of his or her bodily and mental fac-
ulties; and the instruments of production, the land and tools, would be
divided fairly among them, so that all might start, in respect to out-
ward appliances, on equal terms. It is possible to conceive that in this
original apportionment, compensation might be made for the injuries
of nature, and the balance redressed by assigning to the less robust
members of the community advantages in the distribution, sufficient
to put them on par with the rest.’?

An idea about the injustice of having one’s life determined by the
capriciously given, such as birthplace, parents and marketable talent,
is evidently present in Mill’s text. I am particularly thinking about the
usage of the terminology of distribution of “outward appliance” in a
hypothetical original situation or position. But valuing the ability to
start on equal terms does in fact also overlap with contemporary talk
about equality of opportunity.

Justice as Fairness

Let us return to Justice as fairness.” The idea is that contracting par-
ties who are ignorant of their own social location and of their bodily
as well as mental abilities, who have the task of determining the allo-
cation of the distributable goods of their society, and who are con-
cerned about their own welfare only, are supposed to choose, based on
rational self-interests, the principles that best benefit those who will be
worst off."

'2 Mill, John Stuart. Principles of Political Economy and Chapters on Socialism, 7"
edn., 1871, Book II, Chapter I (Oxford: Oxford University Press 1994), p. 8.

'3 Rawls, John. 4 Theory of Justice, p. 3, 11-17. The importance of fairness for the
early Rawls is underlined by the simple fact that the whole conception of justice is
named Justice as Fairness.

' Rawls, John. 4 Theory of Justice, p. 152-56.
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The interesting thing is, by combining a narrowly self-regarding ra-
tionality with ignorance of one’s own social position, the decision of
each participant in the so- called original position is pre-determined to
resemble a decision taken by a concrete well informed person, who is
equally concerned about the substantive freedom of everyone."” Thus
only seemingly, the theory presupposes a realistic philosophical an-
thropology, according to which the subjects of justice are selfish ra-
ther than altruistic. This purposely hidden moral substance determines
the shape of Rawls’s famous difference principle, which, as we saw, is
present already in the previously introduced general formulation of
justice. It says that social and economic inequalities, are just if and
only if they “[...] are to be to the greatest benefit of the least advan-
taged members of society”.'® And, being least advantaged is about
suffering more than others from natural and social misfortune."” It is
actually the infusion of the moral substance of the equal positive re-
gard of common societal institutions for every citizen that makes the
decision just and not merely rational. Moreover, if this moral content
is not read into the description of the original position, the decision
would only be rational for agents who combine preferring safety be-
fore gambling and who are situated in quite unrealistic circumstances.

The important thing, of course, is whether we think that Rawls cap-
tures something important. As we have seen, above anything else,
Justice as Fairness appeals to a distinctive moral conviction, or to use
Rawls’s terminology, a particular considered judgement, which hap-
pens to consist in the all things considered rightness of fairness. We
must ask; is then society likely to be fair when: “people’s fate is de-

15 Rawls, John. “Justice as Fairness”, p. 139-41, 148. This was, I think, conceded by
Rawls when he, on page 139 f., wrote the following: “The procedure whereby princi-
ples are proposed and acknowledged represents constraints, analogous to those of
having a morality, whereby rational and mutually self-interested persons are brought
to act reasonably.” It is important, and interesting, to note that the word “reasonably”
is used as a synonym to “justly” or “rightly”.

' Rawls, John. Political Liberalism (New York: Columbia University Press, 1993),

.6.
g Rawls, John. 4 Theory of Justice, p.74 f. Even if Rawls’s focus here is on the moral
arbitrariness of “natural chance”, it is clear that he wants to make the point that a
reasonable conception of justice must take into account how the natural lottery can
doom some to almost no chances in life. Thus already from the beginning, he focuses
on those who are disadvantaged by social as well as natural misfortune as likely to be
worst off.
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termined by their choices, rather than their circumstances”?'® The
word circumstances denotes the various things that combine having
effects for our chances to live the lives we desire to live, and being
beyond our control. I believe there are good reasons to agree with this
idea of fairness, particularly if the word informed is added before
choices. Not all our actual choices should be taken seriously. Some
are unreliable due to misinterpretations and lack of information, for
example. However, the reasons for agreeing are not obvious. Not all
circumstances seem interesting from the perspective of justice. Being
born as a human being on planet earth is a shared circumstance that
definitively sets a frame on anyone’s conception of life, not to men-
tion the good life, just as it also determines a great deal of our fate. Is
that unfair? Of course, it can hardly be so, but then what is the prob-
lem?

Besides being human, large parts of our different bodily and mental
abilities as well as our various formative childhoods certainly can
affect our chances to live a good life. Furthermore, unlike the condi-
tion of being an earthling and of belonging to the group Homo sapi-
ens, some effects of disabling circumstances can be remedied, just as
privileges might disappear. Therefore I take it that moral problems
appear when different circumstances set arbitrary and removable ob-
stacles or privileges for different people.” Comparisons between
wealthy & healthy suburb people and broken relations & bodies in
ghettos can come to one’s mind.”

Furthermore, claiming that life ought to be fair seems uncontrover-
sial. If someone claims “That is not fair!” one would be justified in
asking what exactly the speaker means and whether the statement is
true.” It may also be reasonable to ponder whether there are aspects

'8 Kymlicka, Will. Contemporary Political Philosophy, p. 56.

' Cf. Dworkin, Ronald. Sovereign Virtue The Theory and Practice of Equality, p. 92.
Dworkin writes: “Unfair differences are those traceable to genetic luck, to talents that
make some people prosperous but are denied to others who would exploit them to the
full if they had them.”

2 cf. Wilson, William Julius. The Truly Disadvantaged. The Inner City, The Under-
class, and Public Policy (Chicago: The University of Chicago Press, 1987), p. 26-33.
2! See Sundman, Per. “Everyday Coherentism” in Efiska undersékningar Om sam-
héllsmoral, etisk teori och teologi, Acta Universitatis Upsaliensis Uppsala Studies in
Social Ethics 40, ed, by Namli, Elena, Sundman, Per & Wigorts Yngvesson, Susanne
(Uppsala: Uppsala University Library, 2010), p. 68-83, for a discussion of the notion
of moral truth and justification.
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other than fairness that have a bearing on what ought to be done in the
concrete situation. However, it does not make sense to say: “I agree
that it is not fair, but why bother?”* That would be equivalent to say-
ing: “I do not care about right and wrong”. It appears to me that once
the rightness or wrongness of a particular action is settled, all possible
further explanations as to why this action ought to be done or avoided
are thereby irrelevant when compared to the simple response “Be-
cause it is right.”” Building a conception of justice on a conviction
about fairness therefore is safe simply in virtue of being as certain as
any moral conviction could be.

The account can still be questioned in different ways, of course.
For example by asking about whether the proposed account of cir-
cumstances and their role in explicating social injustice are to the
point, when it comes to understanding fairness. Such objections stay
on the level of meaning though.

2 cf. Wittgenstein, Ludwig. “A Lecture on Ethics” in The Philosophical Review, Vol.
74, No. 1. (Jan 1965), p. 3-12.

3 Cf. Sterba, James P. Justice for Here and Now (Cambridge: Cambridge University
Press, 1998), p. 40. Sterba writes: “[...] failure to be moral involves both a logical and
a material mistake. The logical mistake is that of begging the question or acting con-
trary to reason. The material mistake is the infliction of basic harm for the sake of
nonbasic benefit. Both of these mistakes characterize any failure to be moral, and they
mutually entail each other. They are simply two different aspects of the same act.” To
this I would like to respond that the rightness of being fair does not depend on it being
rational or consistent, thus its rightness is not entailed by that. To do the right thing
might be rational and it might not be. It might sometimes even be irrational, say if you
where a rescuer of Jews during the second world war, and still be right. The strength
of the obligation to do the right thing is, I contend, carried by the meaning of acting
right, and obligations to be rational or to be consistent are weaker, and run the risk of
obscuring what a moral obligation is about (compare saying “torture is wrong” and
“torture is irrational”). Put in other words, I believe that it is reasonable to avoid
rationalism. See also Namli, Elena. Kamp med férnuftet Rysk kritik av vdsterldndsk
rationalism (Skellefted: Artos, 2009), p. 240, for a more comprehensive, interesting
and, compared to mine, different explication of rationalism. It focuses more on the
alleged limitless non- or transrational responsibility of the first person and less on
insights drawn from the meaning carried by everyday use of moral words.
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Equality of Opportunity

Let us continue by taking a closer look at our basic conception of fair-
ness. As it happens, there are two apparently different distributive
criteria at work here. The first is a conception of comparative equality
and the other is desert. As we shall see subsequently, the latter is giv-
en a mere negative role.

To put it bluntly, I will argue that opportunity is the short answer to
the famous “equality of what question”, i.e. the question concerning
what, if anything, we ought to have in equal shares. So why should
opportunity be considered of such central importance for a conception
of social justice and, secondarily, is this idea really coherent with
Rawls’s idea that was outlined as reasonable above? A Theory of Jus-
tice can easily be read as being about distribution of social primary
goods rather than of opportunity.

The word opportunity is ordinarily used to connote a condition, or
a set of circumstances that permit or are favorable to, a particular ac-
tion or a purpose.” In the context of distributive justice, opportunity
can refer to the various conditions of things that make it possible for
people, broadly speaking, to lead fulfilling lives. A competitive and
adequate education system is one such example that constitutes an
important part of many persons’ ability to lead a fulfilling life.

Notwithstanding pertinent examples of things that constitute oppor-
tunities one might ask whether equality of opportunity connotes an
equal opportunity to choose (something), or whether it means an equal
chance that some desired end will be realized.” In reality these aspects
come together. This is so since the just distribution of goods ought to
enable people to choose life-plans, and to equalize the prospects for
favored life-plans. 4 Theory of Justice says that when fairness reigns;
“...men can generally be assured greater success in carrying out their
intentions and in advancing their ends, whatever these ends may be
(author’s italics)”.” Given that Rawls also writes that rights and liber-
ties belong to these goods, I believe it can be safely assumed that he
views them as enabling both choice and the prospects of one’s chosen
end or goal.”” And, if the chosen end is labelled good, one can say that

# Oxford English Dictionary, Opportunity 1A.

 The Swedish philosopher Sven-Ove Hansson has pointed this out for me.
6 Rawls, John. 4 Theory of Justice, p. 92.

2" Rawls, John. 4 Theory of Justice, p. 92.
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each should “...be given an equal chance of getting the good”, and
that I contend is what equality of opportunity is about.*®

At this point a pause is called for. Can equality of opportunity real-
ly bear the burden of constituting the normative core of egalitarian
liberalism? Does it, for example, fit Rawls’s previously cited General
Conception of Justice?” There it is stated that all social primary
goods, among which opportunity is supposed to be only one, should
be distributed equally (unless again an unequal distribution would be
to the advantage of the least advantaged).” I, on the other hand, have
suggested that goods should be distributed so that each individual gets
an equal opportunity to realize non-trivial favored ends. Exactly what
kind of distributions of enabling things, that are necessary, although
perhaps not sufficient, to accomplish this is left open.”'

There is, however, no necessary contradiction here. Rawls’s use of
the words opportunity and opportunities simply seems somewhat con-
fusing. I have used the word opportunity as synonym to /ife chances,
that is—encompassing all things that through being enabling or con-
straining are necessary for our possibility to realize the kind of life we
prefer to live. Thus, a just distribution of e.g. what Rawls calls social
primary goods is supposed to equalize the prospects of realizing fa-
vored ends. The following quote from A Theory of Justice offer sup-
port for this contention. Rawls writes:

Regardless of what an individual’s rational plans are in detail, it is as-
sumed that there are various things which he would prefer more or ra-
ther than less. With more of these goods men can generally be assured
of greater success in carrying out their intentions and in advancing
their ends, whatever these ends may be.*”

% Cf. Broome, John. “V*—Fairness”, Proceedings of the Aristotelian Society, 91
(1990-91), p. 12.

¥ Rawls, John. 4 Theory of Justice, p.303.

30 Rawls, John. 4 Theory of Justice, p.303.

3! Cf. Young, Iris Marion. Justice and the Politics of Difference, p. 26. 1 agree with
Iris Marion Young when she writes about distributive justice and equality of oppor-
tunity (applying it to education) that; “This does not show that distribution is irrele-
vant to educational opportunity, only that opportunity has a wider scope than distribu-
tion (italics mine).” This refers to her previous argument.

32 Rawls, John. 4 Theory of Justice, p. 92.
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Since these goods refer to social primary goods, it is clear that Rawls
conceives of social primary goods as instrumental to an individual’s
ability to realize the kind of life she finds preferable.” He is, after all,
talking about social primary goods as assuring success in realizing our
various long-term ends. Thus, according to the quotation above, goods
are in effect to be distributed according to the criterion of equal oppor-
tunity. Therefore, it appears strange to call one of the goods, which is
necessary for safeguarding equal opportunity, opportunity (which
Rawls’s so called general conception does). An explanation can per-
haps be found in shifting terminology. When the social primary goods
are introduced “in broad categories”, one of them is called opportuni-
ties, not the singular opportunity.* According to this formulation,
opportunities constitute one distinctive class of enabling things that
can be distributed in order to accomplish equal life-chances. Unfortu-
nately Rawls does not explain what such an opportunity is in compari-
son to other generally enabling things. The only hint the reader gets is
that it should be seen in contrast to other alleged goods, such as rights,
liberties, powers, income and wealth. However, this can be further
clarified, it seems to me, by making a distinction between opportuni-
ties and opportunity (where the former is defined as a social primary
good), which will also allow us to arrive at a coherent reading of
Rawls’s text. In light of this distinction, “opportunities” are merely
one kind of things that have to be distributed so as to satisfy the crite-
rion of equality of opportunity.

To conclude, the first substantial criterion of egalitarian liberalism
is equality of opportunity. To be more precise, the criterion is equal
chances to realize one’s own most favored and presumably most im-
portant ends. The question about the relative plausibility of this con-
ception of social justice will have to wait until we have seen how it
fares when confronted to alternatives. It can be said, though, that fo-
cusing on chances has certain advantages, since one would wish to

33 Cf. Rawls, John. Political Liberalism, p- 189. I believe that Rawls in this later
major work confirms what he wrote in 4 Theory of Justice. Rawls writes (about an
index of social primary goods): “Even if in most cases the index does not approximate
very accurately what many people most want and value as judged by their compre-
hensive views, primary goods will surely be regarded by all, or nearly all, as highly
valuable in pursuing those views.” And a bit further down on the same page he writes
about fair equality of opportunity as if it is a part of an index of social primary goods.
3 Rawls, John. 4 Theory of Justice, p. 92.
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fulfill whatever one finds important in life, and it is not by any means
certain how equal distributions of other things would safeguard any-
thing of equal or higher importance (which, for example, would not be
ensured by an equal distribution of money).

Desert

When used as a sign of social justice, desert is often taken to mean:
goods ought to be distributed to those who deserve to have them, and
(sometimes) taken from those who do not deserve them. In everyday
English, to be deserving means to become “worthy of recompense,
that is to be worthy of reward or punishment, according to the good or
ill of character or conduct”.*® Thus, desert is tightly connected to our
ability to act, that is, to the things that were brought about through our
decision, and by extension, through what we are responsible for.*
According to this, neither individuals capable of only compulsory
bodily movements, nor those who cannot understand the meaning of
what they do can be said to become deserving. Denying this equals
saying that whether something happened by accident or “fate” is irrel-
evant for desert. Indeed, I argue here that an affirmation of chance as
grounding desert would completely hollow out ordinary utterances
such as: “She really deserves a reward”.

In order to understand this idea, it is important to notice that—and
how—the words arbitrary and undeserved are related to each other.
Circumstances caused by “the blind caprice of fate” are arbitrary. In
causing these, the suffering or enjoying subject plays no part. Thus, it
seems that we can only be or become deserving of those circumstanc-
es that we bring upon ourselves, so to speak. Put positively, one can
say that a person may deserve to be rewarded when her actions are
voluntarily performed for the benefit of someone else. In other words,
it is the conscious effort to take a decisive part in causing something
to happen that forms the basis of desert.

35 Oxford English Dictionary, Desert 1a.

36 Cf. Schmidtz, David. Elements of Justice, p. 38. Schmidtz writes: “Such a theory
acknowledges the existence of persons: beings who make choices and who are ac-
countable for the choices they make.” The phrase “such a theory” refers to an ethical
theory that contain attempts to answer questions like “what I can do to deserve this”.
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What is important here is that the notion of desert is dependent up-
on what we do or have already done, e.g. ambitious work or a waste-
ful living, which supposedly affect what we ought to receive in return
from others. The upshot for social justice is that being or not being in
control of relevant causes, determines what should be left unconsid-
ered (deserved disadvantages), rewarded (e.g. the ambitious use of
one’s talent/abilities) or compensated for (undeserved disadvantages).

This conception of desert is thus closely connected to responsibil-
ity. Taking a decision to do or to omit as a criterion of desert is also
quite common. For example, Brian Barry calls action, understood as
activity controlled by a self-interpreting subject, “a necessary condi-
tion of ascribing desert”, and George Sher writes (in his book Desert);
“...the value of freedom is one genuine source of desert”.”” In line
with this I contend that to determine desert entails the determination
of whether someone is responsible for a meritorious or a disqualifying
activity. ** Actual desert therefore can only be known through investi-
gations of the past.

However, as David Schmidtz has pointed out, it might be the case
that someone eventually proves himself worthy of an opportunity by
making the most out of it through his future hard work, even though
he might not have been deserving of it initially. Thus, perhaps one can
become deserving of an advantage in spite of having started from a
position of undeserved privilege.” However, also in this case, it is by

37 Barry, Brian. Political Argument, p. 108. Sher, George. Desert (Princeton, New
Jersey: Princeton University Press, 1987), p. 49, 209. On page 209 George Sher
writes about the value of autonomous choice that; “This, of course, is just the value
that underlies several important types of desert-claim.”

3 Cf. Mill, John Stuart. Principles of Political Economy and Chapters on Socialism,
p. 19. Mill writes the following about a certain way of distributing wages or remuner-
ation: “The proportioning of remuneration to work done, is really just, only in so far
as the more or less of the work is a matter of choice: when it depends on natural dif-
ference of strength or capacity, this principle of remuneration is in itself an injustice:
it is giving to those who have; assigning most to those who are already most favoured
by nature.” Cf. Sher, George. Desert, p. 37. In a section where he is speaking about
Rawls’s conception of desert Sher writes: “As we saw, his anti-desert argument as-
sumes that a person cannot deserve to have X while another does not unless his hav-
ing X is the result of something he has done. Here, Rawls implies that desert, if it
exists, is somehow rooted in free choice or agency.” I believe George Sher’s interpre-
tation of Rawls coheres with mine.

39 Schmidtz, David. The Elements of Justice, p.49. Schmidtz writes: “Specifically, we
can deserve an opportunity. Moreover, whether we deserved an opportunity can de-
pend on what we did with it. First, there are things we can do after the fact to balance

40



virtue of being the self-conscious and self-directing originator of be-
havior that one can become deserving. The rationale for desert disap-
pears as soon as it can be reasonably suspected that the person in
question did not want to, and could not help behaving like he did,
either because his concrete circumstances left him with no choice, or
because he did not have the psychological ability to deliberate on what
he wanted to do. Moreover, the rationale for desert also disappear or
at least weakens when the abilities and merits a person have are not
the results of one’s own making, but caused by fortunate circumstanc-
es. This is why taking desert seriously does not entail distribution
according to merit. Merits namely can be but need not be deserved.
Consequently desert does not justify distribution, of say salary, ac-
cording to merit.*

Therefore, if desert is accepted as a criterion of justice, it appears
that Egalitarian Liberalism contains the inconsistent view that oppor-
tunity ought to be equal and that opportunity ought to go to those who
deserve it. However, in its Rawlsian version, this is not the case. On
the contrary, the argument from desert is used only to validate the
importance of equality of opportunity. The idea is that it is impossible
to separate meritorious activities from causes beyond the control of
concrete agents. Rawls writes: “Even the willingness to make an ef-
fort, to try, and so to be deserving in the ordinary sense is itself de-
pendent upon happy family and social circumstances”.*' It is assumed
here that the causes of ambition or effort are impossible to separate
from one’s upbringing and genetic prerequisites, things evidently be-
yond anyone’s control, and hence things one cannot deserve.*

Is this purely negative use of desert as distributive criterion reason-
able then? In order to answer this question let us start by pondering on
a quote from David Schmidtz’s book Elements of Justice. Schmidtz

the scale, making it fitting in retrospect that we got a chance to prove ourselves at 1.
Second, we can be choiceworthy even at ¢/ insofar as a committee can see (or insofar
as it is true) that we will do justice to the opportunity.”

“ See Grenholm, Carl-Henric. Fem nyanser av rittvisa - om lonepolitik och rttvi-
seteori (Stockhol: LO, 2015), p. 112, for a critique of a desert based conception of
social justice that understands distribution according to desert as synonymous with
meritocracy, i.e a conception of desert that blurs the distinction between desert and
merit.

I Rawls, John. 4 Theory of Justice, p. 74.

“2 Rawls, John. 4 Theory of Justice, p. 301. Rawls writes: “Even in a well-ordered
society that satisfies the two principles of justice, the family may be a barrier to equal
chances between individuals.”
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writes: “The most valuable things we are given in life are opportuni-
ties, and the main thing we do to deserve them is to do justice to them
after the fact.”® The upshot is, the various and varying opportunities
that we are given can be deserved retroactively and therefore having
been offered the opportunity may prove to be just not in virtue of
comparative equality but in virtue of what he or she did to honor it.
This seems to cohere well with saying about someone who got a job
opportunity and “honored it” by working hard, that she deserved to
get the job, after all.

Can this be true then? Is it valid for the type of basic opportunity
that talk about equality of opportunity refers to? As we have seen, the
word opportunity is used to refer to the various things any person
would need in order to be able to realize the ends in life that she finds
really important. The question is whether it is reasonable to claim that
by working hard one can become deserving of a relatively better op-
portunity, consisting of, say, qualitatively better education and health
care.

Is it possible to show that what I really deserve are not merely the
chances that I actually get, but also those that I may potentially re-
ceive? Basically, I would say no for the following reason. Perhaps it
can be shown how one may be deserving of a job if one is judged
against a general standard of how people honor similar job opportuni-
ties. However, the situation changes if we move from a fixed concep-
tion of “normal ambition and success” to different criteria by which to
evaluate how the competing or excluded job applicants would have
honored the same job opportunity, were they offered it. Let us suppose
that there are good reasons to believe that one of them would have
performed even better on the job (because one of the neglected per-
sons performed outstandingly well on a job she eventually got). Is it
then still reasonable to contend that he who actually got the position
as senior partner deserved to get it in spite of the fact that he got it just
because he was a relatively tall, good-looking, charming white male? I
would say no. It might be possible to do justice to an opportunity, but
it is not possible in the same way to do justice to a better chance, es-
pecially not when the chance-bestowing mechanisms are skewed
along traditional lines of gender, race, class etc. There simply is no
way of determining how persons who did not get any comparable

“ Schmidtz, David. Elements of Justice, p. 54.
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chance would have handled a similar chance, if they had gotten one.
Thus, and again, a person can, through comparison with all those who
got similar chances, retroactively prove to be worthy of the life chance
she or he got, but he cannot prove worthy of a better life chance. In
order to ascertain that others are less worthy than we are, of the
chances we actually got, we all need to have started from a place
where the chances were evenly distributed.

To conclude, Rawlsian Egalitarian Liberalism holds that right dis-
tributions of (distributable) goods achieve equality of opportunity,
unless everyone get better chances to realize their life plans from a
distribution that causes inequality of opportunity, in which case ine-
quality of opportunity is supposed to be compatible with justice.* The
latter means that, in order for inequality of opportunity to be justified,
those who get the least opportunity in scenarios of inequality must
have more opportunity than they would have if equality of opportunity
prevailed.

There are two interesting instabilities of this argument that should
be noted before we continue. Firstly, the independent importance of
having an equal amount of, as opposed to (in absolute terms) a large
or perhaps sufficient amount of, opportunity is unclear. Thus the spe-
cific role and value of equality, the ingredient that after all motivates
thinking about this conception of justice as a version of egalitarianism,
is difficult to delineate. Secondly, there is the problem of introducing
the allegedly morally relevant factor of being worst off. Being worst
off is radically different from having an unequal share. In a situation
of affluence, even those who have less than average can be well-off
compared to those who have more than average in really poor circum-
stances. And the defining characteristic of being worst off is not the
situation of having less than some other people, but it is being the one
who has the least. And yet the worst off denotes a collective, amongst
which the few goods they have can be unequally distributed, so there
might be one who has the least amongst those who are worst off. |
believe that this shows how an idea probably meant to rest on the cer-
tainty of common sense, “surely we know that there are people who
are worst off, e.g. among those who suffer from cancer those who

* Rawls, John. “Justice as Fairness”, p- 135. Rawls writes: “[...] an inequality is
allowed only if there is reason to believe that the practice with inequality, or resulting
in it, will work for the advantage of every party engaging in it.”
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have pancreas cancer seem to belong to this group”, can be destabi-
lized if unpacked by asking how we are to determine which concrete
people that actually are worst off. Demarcating the borderline below
which people ought to be seen as worst off is simply notoriously diffi-
cult.

To this I would like to add that the previous has showed that egali-
tarian social justice needs to accommodate not merely a negative but a
positive conception of desert. A conception of justice that interprets
the abstract idea of respecting equals in terms of respecting individu-
als as at least potentially self-directing agents simply becomes inco-
herent if desert is ruled out. This is so since excluding desert means
neglecting important aspects of the agency of persons, namely, aspects
needed in order to explicate the importance of having an opportunity,
rather than merely being happy of experiencing welfare, for example.
We shall return to this in the following chapters.

Equality of Resources

So far we have concentrated on explicating grounds for interpreting
social justice in the terms of equality of opportunity and desert. In the
following I shall introduce competing egalitarian liberal ideas about
what social justice is about, what it allegedly is that people ought to
have in equal shares. Let us first consider Ronald Dworkin’s concep-
tion of equality of resources.

In his major work on social justice, Sovereign Virtue: The theory
and Practice of Equality, Ronald Dworkin writes: “The theory of jus-
tice that I have been defending in this book—equality of resources—is
continuous. It aims to make people’s impersonal resources sensitive to
their choices but insensitive to their circumstances.”” In other words,
according to reasonable theories of social justice, resources should,
ceteris paribus, be distributed equally. The ceteris paribus clause is
also here used to guard against chance and circumstances. Thus, ac-
cording to Dworkin, resources ought to be distributed equally unless
an unequal distribution is either the result of individual choice, or if it
is needed for improving the undeservedly bad circumstances of some.
Besides the emphasis on resources, the similarities with Rawls are

* Dworkin, Ronald. Sovereign Virtue The Theory and Practice of Equality, p. 323.
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obvious. Taking into account those who live in poverty as well as
those who have been helped by undeservedly favorable circumstances,
this conception of justice, like Rawls’s, focuses on the rightness of
redistributions.

Is then equality of resources preferable to equality of opportunity? I
shall argue that it is not, firstly, because they have overlapping mean-
ings and, also, because the word opportunity has a wide range of uses.
Other than material goods, I claim that the word resources can also be
taken to mean certain states of affairs the distribution of which is of
importance for judgments about the relative degree of justice.

Let us start by noting that in ordinary language resources are
means. They are “things” people need in order to achieve or realize
whatever they care about, e.g. “...happiness, self-respect, and a signif-
icant role in the life of the community”.* Resources, of course, can
also be perceived as ends, for example when people care more about
having the means to do things than they do about actually doing those
things. This reason for wanting resources, however, still presupposes
that the resources in question are means, since it is having the means
to do that that is valued, not the resources in themselves. In line with
this understanding of resources, Ronald Dworkin makes an interesting
distinction between personal and impersonal resources.” He writes:
“...a person’s resources include personal resources such as health and
physical capacity as well as impersonal or transferable resources such
as money...”* The interesting things to observe are first, that equality
in both of these respects is not necessarily of equal importance, and
secondly, the reasons for thinking that this is not so. The bodily disa-
bled might for example need a more than equal share of impersonal
resources in order to compensate for scarcity of certain personal re-
sources. In other words, compared to those who do not suffer from
bodily disabilities, a larger amount of impersonal resources might be
needed for the disabled to have equal life chances.

“ Dworkin, Ronald. Sovereign Virtue The Theory and Practice of Equality, p. 301.
This also fits one of the ordinary usages of the word “resource” quite well, namely
(according to the Oxford English dictionary “resource” no 5) “Capability in adapting
means to ends, or in meeting difficulties”.

" The oxford English dictionary makes use of the following example, which indeed
has a patriarchal ring to it: “1853 KANE Grinnell Exp. xxii. (1856) 171 They are a
§entlemanly, well-educated set of men. full of personal resource”.

¥ Dworkin, Ronald. Sovereign Virtue The Theory and Practice of Equality, p. 300.
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Thus, as we can see, personal and impersonal resources differ in
the sense that only the impersonal ones are possible to distribute in a
direct way.® For example, parts of the physical power of bodily abled
adults cannot simply be removed and imparted to bodily disabled
persons. On the other hand, impersonal resources such as money can
be taken from some, be transferred and converted into things like elec-
tric wheelchairs which, at least to some extent, will alter bodily disa-
bility (although, this, of course, can also be done in an inconsiderate
manner that does not really take into account the actual needs of peo-
ple).

Thus personal resources can be manipulated through various com-
binations of redistributions and conversions of impersonal resources.
They cannot easily be seen as possible to redistribute though. That
would imply things like the transfer of organs from one body to an-
other. Though this might sometimes be possible, without informed
consent, it comes through as a gross integrity violation. Other personal
resources less connected to bodily activity, like various forms of
“know how” or learnedness are obviously impossible to redistribute in
any direct sense.

Presumably, personal resources are strictly speaking not redistrib-
utable in a mere indirect way either. This is so to the extent that the
transfer does not proportionally diminish the personal resources of
those who give up impersonal “things”. A foreseeable correlation
between the extent at which personal resources are diminished
through the loss of some external resources, e.g. parts of one’s salary
in tax, and the extent at which the personal resources of others are
increased by receiving “extra” impersonal resources is simply unlike-
ly.

After having scrutinized the relationship between personal and im-
personal resources it is time to relate resources to opportunity. My
basic argument for focusing on opportunity rather than resources is
straightforward. It simply is more important to have an actual oppor-
tunity to do something, than to have a bundle of resources. Why is this
so?

The opposition between opportunities and resources might be a
chimera. Firstly, one need to realize that to have an opportunity is to
have a chance, to do or to be something. And vice versa, to have a

* Dworkin, Ronald. Sovereign Virtue The Theory and Practice of Equality, p. 80.
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chance is to have an opportunity. Secondly, as I have said, to have a
resource is to have a means, something that makes it possible to
achieve or be something. Now, to have a chance and to have means, in
the form of some kind of ability, appears to be the same thing. Never-
theless, it is still the case that a resource like e.g. money can offer a
chance though money in itself does not constitute the chance. Money
can pay for tuition, for example, and thus offer someone the chance to
enroll on a university program. Another way of viewing this is to say
that when resources offer no ability, they no longer deserve to be
called “resources”. Still it does not go against ordinary language to
say: “I have plenty of resources most of which are quite useless for
me”. There is an apparent confusion here; presumably due to the fact
that something in common parlance is called a resource in virtue of
being spoken of as a resource by most people, at the same as it might
not be a resource for some actual possessors. For example, having
access to higher education might be a resource for many people,
though not for everyone. It certainly is not for e.g. mentally disabled
persons.

This means that one must be careful to distinguish between things
that are commonly spoken of as resources, and the extent to which
these things can make a difference. The fact that this distinction is
sometimes not made also explains why one can coherently claim that
opportunity is more important than resources. Saying this simply
means that having an actual resource is more important than having
something that is commonly considered to be a resource. Only actual
resources can mediate abilities, hence only they can offer opportunity.

Power

What about the closely related concept of power then? Cannot power,
just like resources, also be more or less justly distributed? After all, it
does seem to make sense to say that impersonal resources can offer
power even though they themselves are not power. The British philos-
opher Peter Morriss’s investigation of the notion of power is helpful
here. To make a long story short, power is defined as the ability to
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effect things.” This is interesting since one objection to the equality of
opportunity perspective is that at best it is a detour when compared to
conceptions of justice that focus directly on who has power to do
what, and on who or what has power over whom. The alleged detour
consists exactly in the claim that though resources can offer abilities
they do not constitute them, and it purportedly is comparisons of what
we are more or less able to do and to be which are of interest from the
perspective of social justice.”

Money, for instance, is a resource that is not power but which of-
fers power the very moment it is possessed by someone who has the
power of action, and understands how money works (what buying
transactions are like), and who is situated in a context where there are
goods and services for sale. Hence, talk about resources might be a
detour whereas power might go directly to the heart of the matter.

It seems to me that although there are similarities between the per-
sonal-impersonal resources relation and the power-impersonal re-
sources relation. Just like impersonal resources can bring about per-
sonal resources, by e.g. paying for education, impersonal resources
can be a necessary part of a system, which as a whole constitutes an
ability to effect things, that is power.

This also suggests that the relation between so-called personal re-
sources and power is different from the one between impersonal re-
sources and power. While the latter is fairly easy to distinguish from
power, or to see as a mere necessary part of that which as a whole
constitutes power, the former is at least in some cases hard to separate
from power. Consider a combination of physical strength, perceptual
and cognitive abilities, for example. Taken together, these “things”

**Morriss, Peter. Power A philosophical analysis (Manchester: Manchester University
Press, 1987), p. 29 f. On page 30 Morriss writes: “Benn’s bankrupt financier had a
certain amount of power before his fall, which he lost when his empire collapsed;
although his fall possibly affected people more drastically than any of his previous
actions, he did not thereby exercise power.

To affect something (or somebody) but not effect (accomplish) anything seems, then,
not to be an exercise of power.”

3L Cf. Morriss, Peter. Power A philosophical analysis, p. 79. “Then, when we say that
someone has the power to do something, we mean that she can do it if she wants to. If
she wants to; not if someone comes along and threatens to blow her head off unless
she does it pretty smartish. Someone’s power to do things when coerced by someone
else (and only when so coerced) is not the sort of power I imagine you, as the reader
of this book, will have at the front of your mind, unless, of course, you happen to have
an important post in an organisation like the CIA.”

48



can constitute one’s ability to effect things by e.g. moving them about,
carrying, caressing, or hitting them. Furthermore, the fact that some-
one is physically stronger than others can be used to affect others in
various ways, by making them feel scared as well as making them feel
safe. It all depends on the situation and how the ability in question is
used.

To conclude, it seems to me that in this context the words “personal
resources” and “power” are used to denote the same thing. They are
used to refer to a person’s ability or cluster of abilities to effect
“things”. Now because talk about impersonal resources is also liberty
oriented, oriented around possibilities to do, rather than achievement
oriented, they also focus on power. What I mean by this is that the
goal of distributing resources is to make people, within the limitations
of the possible, to become authors of their own destiny. The goal is
not to, so to speak, implement an alleged good way of living.”* Thus
the reason for distributing resides here on the level, or in the kinds of
abilities, that a cluster of resources can bring about, and consequently
not on the level of welfare or happiness it can produce for its recipi-
ent. This is important to note. It shows that talk about distributing
power and talk about distributing resources for the sake of equalizing
opportunity are likely to overlap.

Capability

One significant alternative to opportunity (and desert) remains to be
considered. I am thinking about Amartya Sen’s and Martha C. Nuss-
baum’s conception of capability. According to both of them, we need
to learn how much capabilities people have in order to learn whether a
society is just or not.” In order to assess this claim we must start by

32 Cf. Sen, Amartya. Development as Freedom, p. 11. Sen writes the following about
his conception of development, which he also describes as freedom oriented: “With
adequate social opportunities, individuals can effectively shape ther own destiny and
help each other.”

3 Sen, Amartya. The Idea of Justice, p. 231. Sen writes: “In contrast with the utility-
based or resource-based lines of thinking, individual advantage is judged in the capa-
bility approach by a person’s capability to do things he or she has reason to value. A
person’s advantage in terms of opportunities is judged to be lower that that of another
if she has less capability — less real opportunity — to achieve those things that she has
reason to value.”
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investigating what a capability is.* The answer starts with a quotation.
It is a rather lengthy one. It justifies its space by taking us directly to
the core issue. Martha C. Nussbaum writes:

The central question asked by the capabilities approach is not, ‘How
satisfied is Vasanti?’ or even ‘How much in the way of resources is
she able to command?’ It is, instead, “What is Vasanti actually able to
do and to be?’ Taking a stand for political purposes on a working list
of functions that would appear to be of central importance in human
life, we ask: Is the person capable of this, or not? We ask not only
about the person’s satisfaction with what she does, but about what she
does, and what she is in a position to do (what her opportunities and
liberties are). And we ask not just about resources that are sitting
around, but about how those do or do not go to work, enabling Vasanti
to function in a fully human way.”

In spite of its explicit critique of an equality of resources perspective 1
believe this quote shows that there are decisive similarities between
having a capability and having an opportunity. The focus is on what
persons are able to do and to become.” The capability approach explic-
itly addresses the fact that a person’s ability consists in a complex set of
components, some of which are personal, which consists in e.g. relative
physical and mental strength or weakness, and some impersonal that are
constituted by implications of different social organizations. This, how-
ever, is exactly the same with both talk about impersonal and personal
resources and equality of opportunity. Thus, so far it seems as if the
differences are terminological rather than conceptual. The words oppor-
tunity, resource and capability are on crucial points used in exactly the
same way. I therefore contend that they connote the same concept.
There are important similarities with Justice as Fairness. As we
have seen, Rawls suggests a list of so called social primary goods,

* Cf. Nussbaum, Martha C. Women and Human Development. The Capabilities
Approach (Cambridge: Cambridge University Press, 2001), p. 12. Nussbaum writes:
“[...] as I argue, we may reasonably defer questions about what we shall do when all
citizens are above the threshold, given that this already imposes a taxing and no-
where-realized standard.”

%5 Nussbaum, Martha C. Women and Human Development, p. 71.

36 Cf. Sen, Amartya. The Idea of Justice, p. 235. Sen writes: “The focus of the capa-
bility approach is thus not just on what a person actually ends up doing, but also on
what she is in fact able to do, whether or not she chooses to make use of that oppor-
tunity.”
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which he defines as “prerequisites for carrying out their plans of life”’

The word their refers to the choosing parties in the original position,
which in practice means all moral persons. In Political Liberalism the
same set of goods are called; “[...] essential all-purpose means to
realize the higher order interests connected with citizen’s moral pow-
ers and their determinate conception of the good.””® Compare this
with Amartya Sen’s definition of the notion of capability, namely, as
follows: “Capability is thus a kind of freedom to achieve alternative
functioning combinations (or, less formally put, the freedom to
achieve various lifestyles). For example, an affluent person who fasts
may have the same functioning achievement in terms of eating or
nourishment as a destitute person who is forced to starve, but the first
person does have a different ‘capability set’ than the second [...].”*
Thus, a capability, according to Sen, is “a freedom to achieve”, or put
in other words, it is an opportunity.”’ Further down on the same page,
Sen incidentally refers to a capability set as “real opportunities”. I also
believe that the formulation; “an affluent person who fasts has an im-
portant opportunity which the starving person lacks (to eat)”, is just as
clear as Sen’s, and that my suggested formulation has the advantage
of being less abstract.

There are thus two good reasons for preferring the label opportuni-
ty. The first is that this word refers in daily use to something that is, so
to speak, situated between the individual and her or his surroundings.
Its ordinary use counts with the fact that an opportunity consists in a
relation between the personal and the impersonal. The word resource
can also account for this as we have seen. In that case one must use
the word in a specific technical way, which ordinary usages of oppor-

37 Rawls, John. 4 Theory of Justice, p. 396.

38 Rawls, John. Political Liberalism, p. 76. See also Rawls, John. The Law of Peoples
with “The Idea of Public Reason Revisited” (Cambridge Massachusetts: Harvard
University Press, 2001), p. 12. Also in this work Rawls refers to the same set of goods
which, I believe, shows a continuity over time.

%% Sen, Amartya. Development as Freedom, p.75.

5 Sen, Amartya. Inequality Reexamined, p. 7. On this page Sen explains why he
prefers the term capability to opportunity. He claims that the standard use of the
equality of opportunities terminology “in the policy literature” is restrictive in an
unhelpful way. It allegedly is used to connote only “equal availability of some partic-
ular means, or [...] equal applicability (or non-applicability) of some specific barriers
or constraints.” Sen also writes that the phrase equality of capabilities connotes “real
equality of opportunities” which is what I am and have been referring to as equality of
opportunity.
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tunity do not demand. The word ability on the other hand puts the
individual in focus and, unless it also is explicated in a technical way,
runs the risk of neglecting the complicated impersonal or social ingre-
dients of most concrete abilities. Finally, the word capability has ordi-
nary usages that completely converge with how ability is often used
and it thus has the same drawbacks.”" Furthermore, it simply strikes
me as unnecessarily abstract. Taken together, this is why I suggest that
the term opportunity is preferable.

There is, however, an important point that distinguishes the entire
capability approach from Rawls’s and Dworkin’s conceptions of jus-
tice. I am thinking, in particular, of how Martha C. Nussbaum makes
use of a richer, or at least more explicitly articulated, philosophical
anthropology. Nussbaum offers a distinct answer to the “equal oppor-
tunity to what-question”, that every human being should have equal
opportunity to function in a fully human way.

Nussbaum writes the following about her suggested list of central
human capabilities: “The list provides the underpinnings of basic po-
litical principles that can be embodied in constitutional guarantees.
For this purpose, it isolates those human capabilities that can be con-
vincingly argued to be of central importance in any human life, what-
ever else the person pursues or chooses.”™ And a few lines down: “In
that sense, too, they play a role analogous to that of primary goods in
Rawls’s recent (political liberal) theory: they have a special im-
portance in making any choice of a way of life possible, [...].”% I
believe that the similarities are striking and not only so between Nuss-
baum and Rawls’s later work but also between both Sen & Nussbaum
and A Theory of Justice. All these texts refer either to a set of “things”
any person would need, or a set of allegedly universal abilities one
would benefit from having access to. In the first case the touchstone
for an authentic need is formulated in terms of being necessary for the
possibility to realize any rational plan of life, and in the latter case, the
same work is done by a conception of true human functioning.** Thus
the real difference is small.

8" Oxford English Dictionary, Capability, 2.

62 Nussbaum, Martha C. Women and Human Development, p. 74.
53 Nussbaum, Martha C. Women and Human Development, p. 75.
5 Nussbaum, Martha C. Women and Human Development, p. 72.
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Furthermore, already in A Theory of Justice John Rawls introduces
what he calls the Aristotelian principle. He writes: [...] other things
being equal, human beings enjoy the exercise of their realized capaci-
ties (their innate or trained abilities), and this enjoyment increases the
more the capacity is realized, or the greater its complexity.”® The
upshot is that there are substantial limits on which plans would likely
be rational plans of life and that the limits are determined by the ex-
tent to which a certain plan involves the development of given abili-
ties. In other words, in Rawls’s case also, there is a substantial con-
ception of the good life that puts flesh on the bare bones on expres-
sions like “rational plan of life”. And the ability to function in an al-
legedly truly human way plays that crucial role.”® However, the
question of how this is supposed to set limits on plausible plans of
life, and which concrete abilities may be desirable to develop is fur-
ther developed in Nussbaum’s text.

Opportunity, Welfare and Adaptive Preferences

The problem of so-called adaptive preferences presumes that subjective
welfare, a concept that so far has been left out of the discussion, has an
important role to play in a conception of social justice. And, so far we
have not seen why equality of welfare is not helpful for our explication
of the meaning of social justice. After all, resources or abilities can be
seen as important to the extent that they can give us some positive expe-
riences, or to the extent that they can satisfy our (informed) desires, that
is, to the extent that they can increase our welfare.” Nevertheless, the
fact is that an equality of opportunity conception of justice harbors val-
uable resources for handling the otherwise disturbing problems con-
nected to conceptions of equality of welfare.

5 Rawls, John. A Theory of Justice, p. 426, 429 f. On page 429 and the following
Rawls offer a similar formulation of the principle: “It says only that we prefer, other
things equal, activities that depend upon a larger repertoire of realized capacities and
that are more complex.”

5 Rawls, John. A Theory of Justice, p. 428. Rawls writes: “Now accepting the Aristo-
telian Principle as a natural fact, it will generally be rational, in view of the other
assumptions, to realize and train mature capacities.”

7 Cf. Dworkin, Ronald. Sovereign Virtue, p.31. “The basic, immediate appeal of
equality of Welfare, in the abstract form in which I first set it out, lies in the idea that
welfare is what really matters to people [...].”
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There are, of course, several ways of understanding the concept of
welfare. It has been interpreted as a positive mental state, as satisfied
desires, and as satisfied preferences. Books are written about this and
space does not allow us to go deeply into them. Fortunately this is not
necessary for our purpose. The most pressing problems with the wel-
fare conception of justice present themselves independently of how it
is interpreted. Therefore, these problems will not be solved by choos-
ing a preference conception instead of a mental state one, for example.
Before I go into these problems, let us assume that welfare relates to
the satisfaction of desires. Accordingly, more welfare means more
satisfied desires, or satisfaction of stronger instead of weaker desires,
and accordingly, equality of welfare means equal desire satisfaction.

The problems I had in mind, by using welfare as “information ba-
sis” for judgments about social justice, are as follows. Both are con-
ceptual in kind. The first is particularly well known and well dis-
cussed. It concerns the two directions desires can have and the lack of
desire-internal reasons for including only some in the information
basis of justice. The second problem concerns the implications of
thinking that some people are too easily satisfied whereas the satisfac-
tion of others might be too expensive.

Let us start with the first problem. It is commonly recognized that
desires can be directed towards oneself and they can be directed out-
ward, towards others, society, nature or things like political procedural
rules, for example. The first kind of desires is self-regarding and the
other kind is other-regarding. Naturally, other-regarding desires can
be very different when it comes to content. We can be happy for oth-
ers just as we can be envious or spiteful. The problem in relation to
social justice follows from the fact that according to the conception of
equality of welfare, the extent to which a person’s desires are satisfied
must be the only thing that counts. This is so because the point is that
one’s good is determined by subjective desire satisfaction and nothing
else. The reason for agreeing with this is straightforward. Allowing
for that treatment x is good for you independently of whether you
want it or not can seem to make the powerless individual unnecessari-
ly vulnerable, and because one can always ask: isn’t the question of
our own good best determined by ourselves rather than from the out-
side?

Notwithstanding this general attractiveness of the welfare-
conception, some of our desires are not nice. And the conception en-
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tails that other-regarding desires whether they be nice or not, some are
filled with racist or homophobic spite, count in exactly the same way
as the simple self-regarding desire to be less hungry. The point is, an
interpretation of social justice which is adjusted to the strong malevo-
lent desires of many could, according to the welfare conception, be
more just than distributions that are not so adjusted.® So, the equality
of welfare conception of social justice is found wanting simply be-
cause it is compatible with blatant injustice.

Besides the lack of tools for dealing with malevolent other-
regarding desires, taking self-regarding desires at their face-value is
problematic too. I am thinking about the problems often referred to as
the problem with expensive tastes and with desire adaption. In line
with Kenneth J. Arrow’s now classical article “Some Ordinalist-
Utilitarian Notes on Rawls’s Theory of Justice” Ronald Dworkin ar-
gues that when some persons, among other things, have relatively
expensive tastes, very costly goods are needed in order to offer them
the demanded equal level of welfare compared to the level of welfare
persons with cheap tastes enjoy.” There are goose liver lovers, for
example. Using available resources to satisfy their desires would,
besides probably causing pain for gees, be costly indeed. The point is
that an equal distribution of welfare can and is likely to lead to an
unfair distribution of available resources. That is, if the goal is to
achieve equality of welfare only because some prefer pea soup rather
than goose liver, the former persons would end up with a relatively
small amount of available resources.” And this, as our intuitions al-

58 Cf. Dworkin, Ronald. Sovereign Virtue, p. 23 f. Dworkin writes: “Suppose, [...]
that some people are merely selfish and have no political convictions even in the
extended sense, so that their overall approval of the state of affairs after any distribu-
tion is just a matter of their own private situation, while others are benevolent, so that
their overall approval is increased by, say, the elimination of poverty in society. Un-
less we refuse to take the benevolence into account, as a positive source of success in
meeting the preferences overall of those who are benevolent, we shall end once again
by giving those who are selfish more for themselves, to compensate for the success
others have from that benevolence. But it is surely a mark against any conception of
equality that it recommends a distribution in which people have more for themselves
the more they disapprove or are unmoved by equality.”

% See Arrow, Kenneth J. “Some Ordinalist-Utilitarian Notes on Rawls’s Theory of
Justice,” Journal of Philosophy 70, no. 9 (10 May 1973), p. 254, for, as far as I know,
the first and original introduction of the theoretically important term expensive taste.
Dworkin, Ronald. Sovereign Virtue, p. 48.

"0 Cf. Roemer, John E. Theories of Distributive Justice, p 7.
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legedly tell us, is not fair.”" Indeed, there is definitely a problem with
considering the satisfaction of expensive desires to be right if it entails
making the satisfaction of some other person’s less costly desires im-
possible. In other words, there is something wrong with a conception
of justice that entails naming something obviously unfair, just.

The problem with adaptive (self-regarding) preferences refers to
certain implications of how unnecessarily low expectations, due to
lifelong habituation to poverty for example, can create blindness for
and acceptance of deprivation and oppression. Thus, the problem is
that, according to an equality of welfare account, equality of welfare
and hence justice can be reached although the contented deprived
continue to be deprived, or to put it differently, equality of welfare can
be realized in spite of the fact that the contented deprived continue to
lead unnecessarily bad lives.”

One must notice, however, that not all kinds of adaption is prob-
lematic, and it is important to discern exactly what makes some adap-
tion problematic and some not so. Martha Nussbaum writes: “Again,
someone as a child may want to be the best opera singer in the world
(as I did), or the best basketball player — but most people adjust their
aspirations to what they actually can achieve.”” The idea, of course, is
that such adjustments are unproblematic because “[...] we probably
shouldn’t encourage people to persist in unrealistic aspirations.”™ So
the question is: are there aspirations that people should be encouraged
to nurture or to persist in, notwithstanding their seemingly unrealistic
nature, and if so, how can these be detected? Nussbaum’s and Rawls’s
common answer is that aspirations for central goods, that is, primary

™ Dworkin, Ronald. Sovereign Virtue, p. 48. Dworkin formulates this problem as
follows: “Equality of welfare seems to recommend that those with champagne tastes,
who need more income simply to achieve the same level of welfare as those with less
expensive tastes, should have more income on that account. But that seems counterin-
tuitive,...”

2 Cf. Williams, Bernard. “The Idea of Equality” in Philosophy, Politics and Society
(Second Series) ed. by Laslett, Peter and Runsiman W. G. (Oxford: Basil Blackwell,
1967), p. 117 f. Williams writes: “There are forms of exploiting men or degrading
them which cannot be excluded merely by considering how the exploited or degraded
men see the situation. For it is precisely a mark of extreme exploitation or degradation
that those who suffer it do not see themselves differently from the way they are seen
by the exploiters; either they do not see themselves as anything at all, or they acqui-
esce passively in the role for which they have been cast.”

3 Nussbaum, Martha C. Women and Human Development, p. 137.

™ Nussbaum, Martha C. Women and Human Development, p. 138.
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goods in Rawls’s terminology, should be encouraged because they are
aspirations for things that human beings have a right to.”” Thus people
are assumed to have a right to things that are necessary for the possi-
bility of leading a good life, which interestingly enough shows that,
after all, this egalitarian liberal conception of social justice seems to
need an account of central goods. Without it, equality of opportunity
might just as well mean: equal opportunity to live the life one happens
to prefer. Or put in other words, it may mean equal opportunity to
realize the aspirations one happens to have, whether or not they are
other-regarding, quite expensive, impossible, unnecessarily adapted.

Hence the conclusion: it is problematic to take a relative level of
satisfied desires as an indication of just distributions. If, on the other
hand, the touchstone is not one’s level of subjective welfare, but one’s
ability to function, then subjective satisfaction does not necessarily
constitute a reason for not offering more resources since they can, if
the person so chooses, be used to reach a social functioning one alleg-
edly is entitled to.

In the welfare case, one of the most common arguments in favor of
the general rightness of redistributions is formulated in terms of an
assumption about the most welfare-efficient distribution of extra im-
personal resources. Basically it is assumed that those who have little
will gain more in welfare from receiving extra resources than those
who have more (or “very much” relatively speaking) would do. For
example, a relatively small amount of extra money can, for the poor,
buy access to e.g. clean water which presumably can make a huge
difference for their welfare, whereas for the rich the same sum of
money might make almost no difference at all, at least so this argu-
ment goes. Hence if the goal is to equalize welfare, redistributions
from those who have plenty to those who have little would be consid-
ered right.”®

However, as I have tried to indicate above, this argument does not
offer a very stable support of the rightness of such redistributions. A
stable support would explicate the wrongness of the very action or
activity that strong intuitions say is wrong. The prevalence of so-

> Nussbaum, Martha C. Women and Human Development, p. 138
6 cf, Hare, Richard Mervin. Moral Thinking. Its Levels, Method, and Point (Oxford:
Clarendon Press, 1988), p. 164 f.
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called preference adaptation among poor people tells us that the wel-
fare conception cannot offer that support.”

Still, the equality of opportunity conception discussed here also
starts off from a set of assumptions, of which one is that every indi-
vidual is entitled to an opportunity to realize a certain threshold level
of functioning.” It is also assumed that in present societies, a vast
number of people need more impersonal resources than they presently
have in order to pass the critical level of life chances that they as hu-
man beings are entitled to. However, as we shall eventually see, the
equality of opportunity argument need and should indeed not be based
on a fixed threshold level of functioning.

Conclusion

This chapter is approaching its end. Its findings are clear. An egalitar-
ian liberal interpretation of social justice entails comparing actual
societies to a regulative standard of equality of opportunity and desert
in combination. The chapter started by indicating what equality of
opportunity and desert mean, and why these ideas are central to egali-
tarian liberalism. In addition, the notion of opportunity has been ex-
plicated in relation to main egalitarian liberal alternatives, namely
capabilities, power, resources, and welfare. Each of them, for different
reasons, has been found wanting. We have also seen that a focus on
agency necessitates making room for desert alongside equality of op-
portunity. Exactly how this should be done remains to be seen though.

77 Cf. Nussbaum, Martha C. Women and Human Development, The Capabilities
Approach, p. 113. While discussing the problem of adaptive preference formation
Nussbaum writes: “In the desert area outside Mahabubnagar, Andhra Pradesh, I talked
with women who were severely malnourished, and whose village had no reliable
clean water supply. Before the arrival of a government consciousness-raising pro-
gram, these women apparently had no feeling of anger or protest about their physical
situation. They knew no other way.”

8 Cf. Nussbaum, Martha C. Women and Human Development, p. 5, 74f. Nussbaum
writes: “What this approach is after is a society in which persons are treated as each
worthy of regard, and in which each has been put in a position to live really humanly.
(that is where the idea of a threshold comes in: we say that beneath a certain level of
capability, in each area, a person has not been enabled to live in a truly human way.)”
Furthermore, on page 5 Nussbaum defines the notion of capability as “what people
are actually able to do and to be”. Hence, she uses the word “capability” to refer to
basically the same thing as my usage of the word “ability” does.
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3. When Corrective Justice Rules

With this chapter the critical evaluation of egalitarian liberalism starts.
Here we will meet a political philosophical stance where a specific
version of corrective justice is presented as the preferable version of
social justice. We shall ponder whether the existence of chains of
valid exchanges of property between individuals, individuals and or-
ganizations, or organizations and organizations, determine whether
actual distributions of goods are just or perhaps unjust." If so, then
current distributions are just if and only if they are the result of such
unbroken chains.

Though the present usage of the word libertarian is recent, origi-
nating from the end of the 19™ century, connecting distributive to
corrective justice is definitively not a new idea.” Thomas Hobbes
(1588-1679), for example, wrote: “[...] the nature of Justice, con-
sisteth in keeping of valid Covenants:™ We should note that Hobbes’s
usage of the word covenant is closer to the contemporary usage of the
word contract than to the use of the word covenant in certain religious

! Nozick, Robert. Anarchy, State, and Utopia, p. 232. Nozick writes: “Writers note
that in a given country the wealthiest n percent of the population holds more than that
percentage of the wealth, and the poorest n percent holds less; [...]. They then pro-
ceed immediately to discuss how this might be altered. On the entitlement conception
of justice in holdings, one cannot decide whether the state must do something to alter
the situation merely by looking at a distributional profile or facts such as these. It
depends on how the distribution came about. Some process yielding these results
would be legitimate, and the various parties would be entitled to their respective
holdings”.

2 Oxford English Dictionary, libertarian 2.

3 Hobbes, Thomas. Leviathan (Cambridge: Cambridge University Press, 1991), p.
101. See also Sidgwick, Henry. The Methods of Ethics (London: MacMillan and Co.,
1884), p. 289, 292 f. On page 289 Sidgwick writes: “And ordinarily the only kind of
Justice which we try to realize is that which consists in the fulfilment of contracts and
definite expectations; leaving the general fairness of Distribution by Bargaining to
take care of itself.”
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contexts, especially in Jewish and Christian ones where there is an
emphasis on an engagement by and with God.”

Notwithstanding its longer history, the conception of distributive
justice that is discussed in this chapter, which is often labelled as Lib-
ertarian, had an upsurge after the publication of the by now famous
book Amnarchy, State, and Utopia, written by John Rawls’s former
doctoral student Robert Nozick.” Nozick’s work was the first major
philosophical reaction against 4 Theory of Justice and it is an elegant
constructive argument for Libertarian politics. As we shall see, the
idea of self-ownership is salient for Nozick.

Parallel to Nozick’s work and its aftermath there have been differ-
ent Libertarian arguments that focus on the priority of negative liberty,
and following from this, on the primacy of negative rights.® The Eng-
lish political philosopher Isaiah Berlin is famous for his explication of
negative and positive liberty and did, at least in some of his writings,
assume a libertarian position.” In spite of differences, I wish to state
that there is a common aspect to all Libertarian thought, namely, a
strong evaluation, to use Charles Taylor’s terminology, of freedom
from invasive coercion.® Let us now turn to our explication of a Liber-
tarian view on justice.

* Cf. Oxford English Dictionary, covenant, n 1.

3 Cf. Nozick, Robert. Anarchy, State, and Utopia, p. 183. Nozick writes the following
admiring words about A Theory of Justice: “A Theory of Justice is a powerful, deep,
subtle, wide-ranging, systematic work in political and moral philosophy which has not
seen its like since the writings of John Stuart Mill, if then. It is a fountain of illuminat-
ing ideas, integrated together into a lovely whole.” And a bit further down on the
same page: “And it is impossible to finish his book without a new and inspiring vision
of what a moral theory may attempt to do and unite; of how beautiful a whole theory
can be.”

8 Cf. Kymlicka, Will. Contemporary Political Philosophy,p. 138 ff.

" Berlin, Isaiah. Fyra essier om frihet (Stockholm: Ratio, 1984), p. 133 f.

8 Cf. Machan, Tibor. “The Case for Libertarianism: Sovereign Individuals” in Liber-
tarianism For and Against by Duncan, Craig & Machan, Tibor R. (Lanham: Rowman
& Littlefield Publishers, Inc., 2005), p. 4. Tibor Machan describes the alleged libertar-
ian character of the American constitution as follows: “Thus the Declaration of Inde-
pendence is in its essence a libertarian document—it is concerned with the basic right
to individual liberty of all those who are citizens of a political community.” Cf. Tay-
lor, Charles. Human Agency and Language Philosophical Papers 1 (Cambridge:
Cambridge University Press, 1995), p. 25.
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A Libertarian View on Justice

In Robert Nozick’s book Anarchy, State, and Utopia,’ a purportedly
purely procedural and historical conception of justice is the standard
against which actual distributions of holdings/property are to be
judged."” Let me show how this is understood by citing Anarchy’s
formulation of the maxim of social justice, or in its own terms, the

“principle of justice in holdings”."

From each according to what he chooses to do, to each according to
what he makes for himself (perhaps with the contracted aid of others)
and what others choose to do for him and choose to give him of what
they’ve been given previously (under this maxim) and haven’t yet ex-
pended or transferred.

? A quick search in Ethics shows a vast amount of hits on Nozick, Robert as well as
Anarchy, State, and Utopia. See also for example Halldenius, Lena. Liberalism (Stock-
holm: Bilda forlag, 2003), p. 162-82, Petit, Philip. “Non-Consequentialism and Political
Philosophy” in Robert Nozick ed. by Schmidtz, David. (Cambridge: Cambridge Univer-
sity Press, 2002) p. 83. Petit writes the following about Anarchy, State, and Utopia:
“[...] his book now stands unchallenged as the most coherent statement available of the
case for a rights-based defense of the minimal, libertarian state.” And Schmidtz, David.
Elements of Justice, p. 3, 183. Schmidtz writes that part 6 of his book “pays homage to
John Rawls and Robert Nozick, who ‘arguably framed the landscape of academic politi-
cal philosophy in the last decades of the twentieth century’”.

' Nozick, Robert. Anarchy, State, and Utopia, p. 151, 155. On page 151 Nozick
outlines the constitutive ingredients of his conception of justice. He writes: “If the
world were wholly just, the following inductive definition would exhaustively cover
the subject of justice in holdings. 1. A person who acquires a holding in accordance
with the principle of justice in acquisition is entitled to that holding. 2. A person who
acquires a holding in accordance with the principle of justice in transfer, from some-
one else entitled to the holding, is entitled to the holding. 3. No one is entitled to a
holding except be (repeated) applications of 1 and 2. The complete principle of dis-
tributive justice would say simply that a distribution is just if everyone is entitled to
the holdings they possess under the distribution.” What justice in acquisition really
means is somewhat difficult to understand (since it is hard to trace acquisitions of
things that with certainty are not already owned by someone), but the principle of
justice in transfer is more straight forward, it means roughly that the transfer must be
voluntarily undertaken by he/she who has the holding. See also Schmidtz, David.
Elements of Justice, p. 203, where he argues that Nozick’s conception of justice is a
purely procedural one. He writes: “To Nozick, the question is whether proper proce-
dure was followed. So far as justice goes, that is it. There is no other question.”

"1 Nozick, Robert. Anarchy, State, and Utopia, p. 150.

2 Nozick, Robert. Anarchy, State, and Utopia, p. 160.
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Evidently, the meaning of upholding the specific norms of voluntari-
ness, that allegedly regulate transactions between individuals, is
claimed here to exhaustively define general societal justice. This con-
ception of social justice is synonymous to what I above called correc-
tive justice, and since the latter completely dominates the former,
corrective justice is supposed to rule.

Self-ownership

While sensible persons are committed libertarians, we must approach
this idea by assuming that there are factors that explain why many
people have found this somewhat extreme conception of justice attrac-
tive. I shall try to highlight one particular factor that accounts for this,
and in the following I shall attempt to outline and evaluate it.

As we shall see, this factor has to do with offering a distinctive way
of articulating what it means to care about justice, and it simultane-
ously constitutes an original answer to the question: why should we
care about justice at all? I am referring here to what is called the “self-
ownership argument”."> The famous political philosopher G.A. Cohen
writes the following illuminating words about the meaning and role of
self-ownership: “Nozick’s philosophy gains much of its polemical
power from the attractive thought that, so it seems to me, constitutes
its foundation. That thought is that each person is the morally rightful
owner of himself. He possesses over himself, as a matter of moral
right, all those rights that a slaveholder has over a complete chattel
slave as a matter of legal right, and he is entitled, morally speaking, to
dispose over himself in the way such a slaveholder is entitled, legally
speaking, to dispose over his slave.”"*

' See Kymlicka, Will. Contemporary Political Philosophy, p. 107 ff, for a discussion
of the self-ownership argument and an example of a text where the argument is at-
tributed to Anarchy, State, and Utopia. See also Schmidtz, David. Elements of Justice,
p. 203, where he refers to the centrality of “the self-ownership argument” in Nozick’s
conception of justice”.

' Cohen, G.A. “Self-Ownership, World-Ownership, and Equality” in Left-Libertari-
anism and Its Critics The Contemporary Debate Ed. By Vallentyne, Peter and Steiner
Hillel (New York: Palgrave, 2000), p. 248. See also Nozick, Robert. Anarchy, State,
and Utopia, p. 290-2, where Nozick compares the allegedly weak ownership rights of
a modern democratic welfare state with slavery. He calls it “the Tale of the Slave”.
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The point is, even if it is done for the purpose of offering a life-
saving organ to a dying person, would we not find it obviously and
strongly wrong if some doctor anesthetized us against our will in order
to remove one of our presumably healthy kidneys?" I would say yes.
No matter what reason the doctor may appeal to, invading someone’s
body against her will comes through as not merely, ceteris paribus,
wrong, but as a gross violation.'” And why do we find it so wrong?
My response is that because the body in question happens to be a cru-
cial part of who I am, treating me as another person’s property is
deeply disrespectful. In the ordinary sense of the term, it would be
degrading.

To treat a person as an item of property would be akin to “cutting
their head off”, which reduces her to some kind of remote-controlled
organism. In this sense, to be owned by someone is to be in a relation-
ship that bears the paradigmatic mark of a slave/master relationship,
and that is something that we do not want.'” Given the validity of the-
se intuitions and what they seem to tell us, we can also say that each
person has a right to control and direct her own life, and therefore, a
right to put our veto on other’s use of ourselves, which includes our
body. This seems to fit an agency-oriented understanding of social
justice quite well.

However, talk about owning one’s body, arguably, does not ex-
haust the meaning of self-ownership. We are supposed to be legiti-
mate owners of our whole selves rather than simply our physical bod-
ies. Will Kymlicka makes the following helpful observation: “The
idea of having ownership rights over oneself may seem bizarre, as it

'3 Cf. Cohen, G.A. “Self-Ownership, World-Ownership, and Equality”, p. 250. Cohen
makes use of a similar example when he writes (about “leftists”, which are denoted in
the following by the word they: “They do not immediately agree that, were eye trans-
plants easy to achieve, it would then be acceptable for the state to conscribe potential
eye donors into a lottery whose losers must yield an eye to beneficiaries who other-
wise would not be one-eyed but blind.” Cf. Nozick, Robert. Anarchy, State, and
Utopia, p. 206. On this page Nozick argues that Rawls’s difference principle “might
well involve forceable redistribution of bodily parts”.

'8 Cf. Cohen, G.A. “Self-Ownership, World-Ownership, and Equality”, p. 250. This is
what, according to Cohen, gives the thesis of self-ownership “considerable intuitive
strength”.

7 Cf. Kymlicka, Will. Contemporary Political Philosophy, p 108. Kymlicka writes:
“The basic idea of self-ownership can be understood by comparison with slavery—to
have self-ownership is to have the rights over one’s person that a slaveholder has over
a chattel slave.”
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suggests that there is a distinct thing, the self, which one owns. But
the term ‘self” in self-ownership has a ‘purely reflexive’ significance.
It signifies that what owns and what is owned are one and the same,
namely, the whole person’.”"®

Nevertheless, one can ask: is it not strange to say that a person can
own herself? She certainly can own things, but is a person as a whole
something that can be owned? After all, wouldn’t such a language run
the risk of reducing people into commodities? We can begin to re-
spond to this worry by recalling that slaves are persons who in fact are
bought and sold, a practice which still continues to exist in the world
today. So, without doubt, persons can be owned. This response might
beg the question though. Though slaves are persons that are owned, at
least according to some versions of valid law, we can still ask if there
is any point in talking about non-slaves as self-owning. Why not
simply say that they are unowned, such that they would not only be
free from being viewed as someone else’s property but also free from
being viewed as property as such? However, the point when writing
about people as having “property in themselves” is not to say that
people are property, i.e. that people are things, but to say that each
person has “a right to decide what would become of himself and what
he would do”."” Nozick himself explicitly claims that (most?) human
beings are not just commodities but beings characterized by “[...] the
ability to regulate and guide its life in accordance with some overall
conception it chooses to accept.”™ Indeed, he even claims that acting
on this ability is what makes life meaningful.”' T believe that this re-
veals how the idea of self-ownership has crucial similarities with the
alleged importance of being the director of one’s own life.”

'8 Kymlicka, Will. Contemporary Political Philosophy, p 108. Kymlicka here refers
to the article “Self-ownership, World-Ownership and Equality” written by Cohen, G.
A. in Justice and Equality: Here and Now, ed. by Lucas, F. (Ithaca, New York: Cor-
nell University Press, 1986), p. 108-35.

Nozick, Robert. Anarchy, State, and Utopia, p. 171.

2 Nozick, Robert. Anarchy, State, and Utopia, p. 49.

2! Nozick, Robert. Anarchy, State, and Utopia, p. 50.

2 See Williams, Robert R. Hegel’s Ethics of Recognition (Berkeley: University of
California Press, 1997), p. 147, for an illuminating discussion about Hegel’s way of
relating taking possession of oneself to being self-determining. For Hegel, it seems, to
take possession of oneself is to determine oneself to ethical, as opposed to inauthentic
natural, life.
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I find it interesting to note here a somewhat paradoxical aspect of
the self-ownership idea. As we have seen, the argument is designed to
support the idea that human beings, in general, may be said to own
themselves, that is, we stand in a relation of strong ownership vis-a-
vis ourselves. However, part of the basis for this conviction is that we
are not property, that we ought not to be disposed of as if we were
property and, in connection with this point, that we should not be re-
garded as something beneath our nature. For now, let us keep this
brief observation in mind and proceed to outline the implications of
the distributive justice of self-ownership.

From Property in Oneself to Property in
Other Things

As might be suspected, the continued argument consists in an attempt
to show that there is a robust connection between self-ownership and
ownership in “extra personal goods”.”® How then is an alleged abso-
lute right to oneself related to rights to property? One way of answer-
ing is by attempting to shift the burden of proof with the help of a
counter-question. One can ask, is it not true that if you own yourself,
you also own the possible talents which unquestionably are a part of
you? To deny this seems to amount to affirming that after all you do
not own all of yourself, which we have claimed that we do. And if we
own our talents it seems reasonable to believe that we own the fruits
of the usage of our talents, e.g. the money we have made by using our
skills. Thus being the fruit of somebody’s talent might function as a
transfer of ownership, from the self to the new created object. Or as
Will Kymlicka puts it: “If I own my self, then I own my talents. And
if I own my talents, then I own whatever I produce with my self-
owned talents.” ** According to this, to against my will take from me
parts of what I own, as the fruit of my investment in it or as the result

# See Russell, Daniel C. “Embodiment and Self-Ownership” in Social Philosophy
and Policy (2010), 27:1, p. 135-167, p. 135 f. Russell presents the following im-
portant observation: “[...] there is considerable disagreement over the relation be-
tween owning one’s person, on the one hand, and owning parts of the external
world—the world outside one’s physical silhouette—on the other.”

# Kymlicka, Will. Contemporary Political Philosophy, p. 105.
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of free transfer, and use it for e.g. the purpose of redistribution, would
be to violate my self-ownership.” Disposing of the things I have pro-
duced with my talent is, according to this, equivalent to disposing of
my talents which, in turn, is the same as disposing of myself.

The gist of the argument is that as free persons we own ourselves,
and that the fruits of our possible talents cannot be exempted from
this. It cannot be exempted from this ownership relation. To do so
means to accept an infringement on our self-ownership. G. A. Cohen
articulates this observation as follows: “Removing someone’s legiti-
mately acquired private property may not be as outrageous as remov-
ing his arm, but it is an outrage of the same kind.””®

Though being of the same kind, the quote suggests that removing
an arm is somehow more wrong than removing external property, e.g.
stealing a bicycle or confiscating a part of one’s salary. In other
words, Cohen’s remark shows that the self-ownership argument is
open to interpretations. The strong interpretation says that individuals
have absolute rights to some of their property (the property we have
appropriated or received the right way), while the weak interpretation
holds that the self-ownership argument merely manages to turn the
burden of proof to anyone who claims that, besides yourself, you only
have relative or prima facie rights to what appears to be yours.”’ We
can conclude that anyone who tries to circumscribe the definition of
self-ownership by restricting it to our physical being needs to show
that he does not draw the demarcating line on an arbitrary basis.

# Cf. Mill, John Stuart. Principles of Political Economy and Chapters on Socialism,
p. 28. Mill writes: “Nothing is implied in property but the right of each to his (or her)
own faculties, to what he can produce by them, ant to whatever he can get for them in
a fair market; together with his right to give this to any other person if he chooses, and
the right of that other to receive and enjoy it.”

% Cohen, G.A. “Self-Ownership, World-Ownership, and Equality”, p. 249.

" See Sundman, Per, Human Rights, Justification, and Christian Ethics, p. 45, for a
definition of the qualifier prima facie. The text reads: “By prima facie rights I mean
actual rights which are not always decisive for the determination of what, all things
considered, ought to be done.
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Initial Acquisition

Although Anarchy, State, and Utopia sometimes is interpreted as
claiming the absoluteness of property rights, interpreting the book as
viewing them as very strong but of mere relative or prima facie status
does in fact accord better with parts of the text, and it makes the posi-
tion more reasonable. I am particularly thinking about the suggested
role of so called initial acquisition, i.e. a libertarian theory about how
unowned things can become rightfully owned.”® Nozick builds his
discussion around an interpretation of the classical liberal philosopher
John Locke’s ideas, he writes: “Once it is known that someone’s own-
ership runs afoul of the Lockean proviso, there are stringent limits on
what he may do with (what it is difficult any longer unreservedly to
call) “his property.””

What it actually takes to run afoul of the Lockean proviso is a de-
bated issue. The proviso only says that after having originally ac-
quired something there must be “enough and as good left in common
for others”.*® Hence Locke’s proviso, just like e.g. Kant’s general
principle of external acquisition, applies to acquisition of previously
un-owned things, and focuses on the importance of what is left to
others once one has acquired parts of the unowned.” This perspective
differs a great deal from those designed for comparing shares of goods

% It might be interesting to note that ideal typically different stances to the issues of
initial acquisition lies behind a common distinction between lefi-libertarianism and
right-libertarianism. Lefi-libertarians hold that natural resources belong equally to
everyone before specific persons try to appropriate some of them. According to them,
initial acquisition is just only if informed consent from co-owners is acquired or if
equal shares of resources (or life chances) are left for others. Right-libertarians on the
other hand hold either that there are no fair share constraints, what so ever, on initial
acquisition or that initial acquisition is just only if “no one is made worse off” by the
appropriation in question. Nozick’s text Anarchy, State, and Utopia is, according to
this terminology, an elaborated (Locke inspired) version of right-libertarianism.
However, in virtue of being in need of nuanced clarification, it is far from self-evident
what is meant by “leftwing” or “rightwing” politics, I do not see the left - right di-
chotomy as a fruitful part of my language of interpretation and analysis.

¥ Nozick, Robert. Anarchy, State, and Utopia, p. 180.

39 Nozick, Robert. Anarchy, State, and Utopia, p. 180.

3 Cf. Kant, Immanuel. The Metaphysics of Morals, p. 80 f. See also Roemer; John E.
Theories of Distributive Justice, p. 234 {., for a critical discussion of Nozick assump-
tion that before things were recognized as privately owned they were un-owned.
Roemer asks: “Why not assume that pristine natural resources were jointly owned by
all?”

67



in present societies. If it were not, it certainly is very difficult today to
come by anything that has not previously been owned by anybody
(person, groups of persons or an institution of some kind).

Nozick interprets the Lockean proviso to imply that it can only be
held against present distributions if they leave some worse off than
they would be if they had lived in the situation of initial acquisition. It
is very difficult to determine how life would be in a time of hypothet-
ical initial acquisition. Was everything really bad for most people? Or
was it a non-competitive harmonious simple life, almost idyllic? We
therefore cannot know if and when someone is worse off than what
she would in an initial situation. Nevertheless, Nozick interprets this
Lockean constraint on property rights to mean that property rights can
be legitimately overridden in cases of catastrophe.32 In line with this
he writes the following about water holes.

Thus a person may not appropriate the only water hole in a desert and
charge what he will. Nor may he charge what he will if he possesses
one, and unfortunately it happens that all the water holes in the desert
dry up, except for his.”

The fact that there are certain circumstances that may override proper-
ty rights, i.e. making such infringements permissible, shows that prop-
erty rights are not absolute. Furthermore, claiming that it takes a catas-
trophe to activate the Lockean proviso is debatable. Nozick argues
that since the institution of private property helps to create efficient
economies, no one will be worse off by others having strong property
rights. Nozick writes: “Here enter the various familiar social consider-
ations favoring private property: it increases the social product by
putting means of production in the hands of those who can use them
most efficiently (profitably); experimentation is encouraged, because
with separate persons controlling resources, there is no one person or
small group whom someone with a new idea must convince to try it
out; [...]. These considerations enter a Lockean theory to support the
claim that appropriation of private property satisfies the intent behind
the ‘enough and as good left over’ [...].”** Therefore, there are no
good reasons to invoke the proviso. In spite of Nozick’s claim that the

32 Nozick, Robert. Anarchy, State, and Utopia, p. 180-1
3 Nozick, Robert. Anarchy, State, and Utopia, p. 180.
3 Nozick, Robert. Anarchy, State, and Utopia, p.177.
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previous considerations do not show that utilitarian or any other “end
state” components do any substantial work in his conception of jus-
tice. However, the phrase “enough and as good left over” must mean
that a comparison of the sizes of people’s holdings, does play an im-
portant and interestingly complementary role in this allegedly purely
corrective or historical conception of social justice.

Thus, in order to validate the claims regarding the usefulness of
strong property rights, one must show that the institution of property
is crucial for an economic system favorable to “persons who are una-
ble to appropriate”, but it must also be established that the most pros-
perous economic system only works if there are strong property
rights.”> Another way of putting this is formulated by the philosopher
Leif Wenar, who writes: “He must show that a system of strong prop-
erty rights is more reasonable than a weaker system of private rights,
or a system of non-private rights, or a mixed system, or no property at
all.”* This is difficult. One way of showing this would be to say that
once a re-distributing welfare state has started to transgress private
property rights, the whole institution of property will erode, causing
the breakdown of market economy and relative prosperity. It is diffi-
cult, however, to find empirical support for such a claim.

Finally, this conception of initial acquisition would arguably be
less incoherent if it did not allow room for “fair share constraints” on
purportedly legitimate initial appropriation. This would not have made
Libertarianism more reasonable though, since there obviously are
other relevant aspects of just appropriation than the issue of determin-
ing “who got there first”.

Natural Assets and Holdings

Let us return to the link between self-ownership and ownership in
general. In the following quote, which presents the allegedly “ac-
ceptable argument G”, the term natural assets denote (undeserved)
personal abilities that make certain accomplishments possible (e.g.
writing The Ballad of Hollis Brown). Nozick writes:

33 Nozick, Robert. Anarchy, State, and Utopia, p. 177.
3% Wenar, Leif. “Original Acquisition of Private Property”, Mind (Vol. 107, 428,
1998), p. 815.
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People are entitled to their natural assets.

2. If people are entitled to something, they are entitled to whatever
flows from it (via specified types of processes).

3. People’s holdings flow from their natural assets.

Therefore,

N

People are entitled to their holdings.

5. If people are entitled to something, then they ought to have it (and
this overrides any presumption of equality there may be about
holdings).”

The quote provides a good view on the purported relation between
self-ownership, property in general and distributive justice. Let us
therefore turn first to paragraph 1 and then to 2 and 3. Paragraph 1
says:

1. People are entitled to their natural assets.

This is a simple implication of the self-ownership argument. It follows
from the assumptions that talents are natural assets and that talents are
indivisible parts of us. To distribute them as if they were common
assets, like e.g. state owned shares in a company, would arguably be a
violation of all affected talented persons. In a reply to Rawls’s argu-
ment for the difference principle, which basically approves of giving
more to the talented to the extent that rewarding talent “work for the
good of the least fortunate”, Nozick makes the following interesting
remarks:*® “If people’s assets and talents couldn’t be harnessed to
serve others, would something be done to remove these exceptional
assets and talents, or to forbid them from being exercised for the per-
son’s own benefit or that of someone else he chose, even though this
limitation wouldn’t improve the absolute position of those somehow
unable to harness the talents and abilities of others for their own bene-
fit?*’ Nozick cannot find any guarantee against this in Rawls’s text

37 Nozick, Robert. Anarchy, State, and Utopia, p. 225 f.
38 Rawls, John. 4 Theory of Justice, p. 102.
3 Nozick, Robert. Anarchy, State, and Utopia, p. 229.
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and concludes that it opens up for treating individuals as mere means
in the process of generating desirable distributive outcomes.

Nozick’s statement about entitlement to natural assets is also inter-
esting when compared to the role that desert played in the previous
chapter. There “natural assets” were spoken of as undeserved and the
issue of whether one, independently of this, should be regarded as
entitled to them was left unnoticed. This might be an important over-
sight, though. Just as the absence of desert prevents the fact of une-
venly distributed talent from affecting the substance of the preferred
conception of social justice, the presence of entitlement, in contrast,
opens up space for taking talent into consideration. However, we can-
not be certain of this until the statements of clauses 2 and 3 have been
scrutinized.

2. If people are entitled to something, they are entitled to whatever
flows from it (via specified types of processes).*’

Since the meaning and correctness of this formulation is not evident,
let me start by offering an interpretation of the possible meaning of
the statement that something flows from something (else). Allegedly,
the most common examples of entitlement mediating flowing are;
work, interest, profit, crop and (in general) growth. These are things
that are often mentioned as being of importance for social justice. The
mediating ability of all these cases rests upon an ownership relation,
either between the owning subject and Ais or her own work, or things
like money, a company or a piece of farm property. I find it hard to
disagree, so far. Hence, if a group of e.g. Apaches, Sioux or Sami is
indeed entitled to a piece of hunting ground, then the wrongfulness of
harvesting their game without permission to do so is akin to the mor-
ally wrongful act of stealing the land. So similarly, if the state owns a
company, it seems entitled to the produce of the company and indi-
rectly to the fruits of its laborers’ work. Whereas when the employees
own the company they work for, they would be entitled to its profits.
However, there is also an interesting obscurity in Nozick’s state-
ment that calls for attention. I am thinking about the relative strength
of various derived entitlements. It is by no means clear that the
strength of my right to e.g. my body should be equal to the strength of

0 Nozick, Robert. Anarchy, State, and Utopia, p. 225.
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my right to the things that flows from my usage of my body. On the
contrary, even if I am a cabinet-maker who has ownership of my own
work, I would claim that stealing my arm is more serious than stealing
my self-made furniture, which, in turn, would be more serious than
regularly confiscating part of the profit I might make from selling
what [ have made.

According to this, the strength of our entitlements weakens with in-
creasing distance to the entitled (self-owning) person. There are com-
plex problems involved in determining how much the strength of enti-
tlements is supposed to weaken given the changes in kinds and quanti-
ties of distance (perhaps quantity can accomplish distance also?). But
perhaps exactness is not necessary. The most important difference is,
as we already have seen, between absolute and mere relative or prima
facie strength. A moral concern of absolute strength, e.g. a property
right, ought to fully determine what ought to be done as soon as it
should be involved in someone’s moral deliberations. I wrote “should
be” since there is always a chance that someone deliberates on e.g.
taking what is mine without noticing that it actually is mine. In other
words, absolute rights are violated insofar as they do not fully deter-
mine what, all things considered, ought to be done. On the other hand,
moral concerns of mere relative or prima facie strength, e.g. duties
obligations and rights, are actual concerns that must not always (when
applicable) fully determine what ought to be done. They can be legit-
imately overridden.

The general conclusion that strength weakens with distance might
thus suffice for our purposes here. Absolute entitlements make almost
any redistribution illegitimate, however distant the holdings may be. If
entitlements have been shown to be only relatively strong and to
weaken with increased distance to the owning subject the door to re-
distribution has been opened. As we have seen, when it comes to
Locke’s theory of acquisition, Nozick concedes that property rights
are only relatively strong. We need to keep this contention in mind.

Furthermore, 1 believe that the relevance of this insight for redis-
tributive motifs is borne out further if we contemplate the difference
that a change of confiscator identity would make. The fact that I
would consider it a theft when a Cosa Nostra-organization collects
part of my profit tells me that I believe that I have a right to the profit
in question. However, the difference that a change of identity from
Mafioso to tax department of a democratic state makes, tells me that
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the entitlements to such derivative things as profit are not necessarily
weightier than ordinary redistributive justice motifs. There are other
moral considerations that can outweigh entitlements, at least distant
derivative ones.

3. People’s holdings flow from their natural assets.""

The last premise complements the two previous premises into a com-
plete argument. If they are all correct they establish that people are
entitled to their “holdings”. However, we have seen that the strength
of entitlements to holdings is not settled by the argument and I have
suggested an interpretation of direct relevance for deliberations on
social justice.

It is now time to ask why one should think that holdings flow from
natural assets. This general claim is open for an initial and perhaps
obvious interpretative question. It can mean either that all holdings
flow from people’s natural assets or that most of them do. However, if
only a few of our holdings would flow from our natural assets the
argument would not establish what needs to be established, namely
that; “People are entitled to their holdings.”* It therefore does not
seem reasonable to see the stated premise as consistent with the claim
that only some of our actual holdings have the stipulated origin. For
that reason I have settled for the following interpretation, namely that;
most of the time people’s holdings flow from their natural assets. This
is important since the argument would be trivial if it only states that
people are entitled to the holdings that flow from their natural assets.
This formulation would be consistent with the contention that persons
are not entitled to any of their holdings, if people’s holdings in general
actually do not flow from their natural assets.

Let us therefore take a closer look at the empirical claim about the
origin of people’s holdings. One initial objection is that some of our
holdings (for some people they may be a lot, while for others not so
much) are given to us. All holdings can for this reason hardly be seen
as having flowed from the natural assets of those who presently own
them. Yet, putting much weight on this observation might make a
straw man out of the argument. In spite of the explicit meaning of its

! Nozick, Robert. Anarchy, State, and Utopia, p. 225.
2 Nozick, Robert. Anarchy, State, and Utopia, p. 225.
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premises, statements in the near context of the argument suggests a
more modest interpretation, namely, that; “[...] moral entitlements
may arise from or be partially based upon such facts [...]”, where the
words moral entitlements are used synonymously with holdings and
the words such facts refer to natural assets, i.e. various kinds of tal-
ent.” Let me therefore suggest a revision of the third premise. It
would be more reasonable to read it as such: most holdings that do not
originate from gifts or voluntary purchase flow from people’s natural
assets (the formulation fits Nozick’s ideas of just transfer of proper-
ty). 4

Notwithstanding that, important objections remain. We have not
yet considered how brute luck (good or bad) determines whether a
particular talent can be easily transformed into property or not.” Nurs-
ing talents, for example, are deemed to be less lucrative in most coun-
tries as compared to, say, entrepreneurial talents and other forms of
technical expertise. This might be beside the point, though. It is the
strength of each entitlement to whatever one can get from using one’s
talent that is important, not how much one gets. A “cross-talent com-
parison” of different talent’s pay rate does purportedly not, so to
speak, cut into the chain between the person’s talent (a part of who
she is) and the holdings that might have flown from this.* In other
words the strength of our entitlement to whatever we have received
from utilizing our talent, is not supposed to depend upon how much
we receive, that is how much someone, e.g. an employer or a custom-
er, pays us.

To illustrate the above point, consider the following example: Syl-
via and Noel are contemporaries who live in Macon, Georgia. Let us
assume that the skillful carpenter Sylvia receives $§ 1500 for a chair
that she makes in 50 hours of efficient and happy work, whereas the
skillful ceramist Noel receives $ 2000 for a beautiful urn that he
makes in 25 hours of roughly equally efficient and happy work. Thus,
$1500 flows from Sylvia’s talent and $ 2000 from Noel’s. Essentially
the argument implies that the strength of Sylvia’s entitlement to the

* Nozick, Robert. Anarchy, State, and Utopia, p. 227.

*Cf. Nozick, Robert. Anarchy, State, and Utopia, p. 160.

* Cf. Roemer; John E. Theories of Distributive Justice, p. 232 f.

% Nozick, Robert. Anarchy, State, and Utopia, p. 160 f. On these pages Nozick pre-
sents the by now famous Wilt Chamberlain example.
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extra $ 50 per hour that she earns, as compared to Noel, is equal to the
strength of the entitlement to the first § 30 per hour she earns.

Are there then reasons for us to agree? First one must notice that it
is difficult to see the extra $ 50 per hour Noel earns as more distant to
him than the first $§ 30. Hence, an argument based on a presumed
symmetry between increases in relative amounts and increases in dis-
tance vis-a-vis the owner does not seem to work here. This being said,
it is important to keep in mind that the argument is based on intuition.
Thus it is also for this reason relevant to ask whether there are contra-
dicting intuitions. There happen to be one interesting general one. It
can be summarized as follows:

It is worse to steal from the poor than from the rich.
Nozick’s conception of justice assumes the opposite, namely:

It is as wrong to steal from a rich person as it is to steal from a poor
one.

But is it as wrong to take $ 1000 from the bank account of a billion-
aire as it is to take the last penny from a bag lady? There are several
obvious reasons for not thinking so. The level of anticipated harm
caused by the thefts is quite different. Whereas theft from the billion-
aire might pass unnoticed, losing the last penny might cause serious
harm to the bag lady. Nozick’s conception of the right thus does not
seem to take this kind of harm into account. And indifference to this
can easily be articulated as an instance of cruelty.!’

Another way of formulating the wrong done is to say that stealing
from the poor means taking from them something they need (one way
of defining the state of being poor is as a state characterized by lack of
opportunity to satisfy (basic) needs) whereas this is not the case with
thefts from rich people. The notion of opportunity has, as we have
seen, interpretations that are conceptually close to need which of
course denote things that can be quite differently affected depending
on whether the robbed person is rich or poor. Rich people can be
robbed of whole houses without affecting their need for shelter, for
example, and neither of the houses might be the house where they or

47 Cf. Williams, Bernard. Ethics and the Limits of Philosophy, p. 91.
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their children grew up and hence the theft might have no effect on
something they are particularly emotionally attached to. Thus, a pure
version of corrective justice takes neither need nor opportunity into
account, and both harm and need do seem to be ingredients that
should be taken into account. At least, there are as strong common
intuitions in favor of taking them into account as there are for taking
self-ownership seriously, and there is no univocal support for inter-
preting social justice in terms of the implications of self-ownership
only.

In other words, I believe this is a place where a pure commutative
conception of justice does not sufficiently take actual moral complexi-
ty into account. It assumes that non-comparative commutative ele-
ments alone determine whether holdings are just. It also describes
holdings as the only things of interest. This narrowness is something
we shall return to more extensively in chapter 5 and 6.

As we have seen, I have not denied that self-ownership can be rele-
vant in its own right. For instance, when very different holdings of
extra-large bicep muscles flow from the same hours spent by different
persons in the same gym, self-ownership rules out invasive muscle
redistributive attempts. In virtue of becoming undeniable parts of her-
self, the undeservedly fortunate body builder is (almost) absolutely
entitled to these extra holdings. Nevertheless, I also want to argue that
the meaning of justice is far from exhausted by the implications of
taking self-ownership seriously, there are other aspects that might be
less, equally or sometimes more important. Clarifying the place and
function of these is an important task. It is essential for the reconstruc-
tion of a both relatively comprehensive and integrated conception of
justice. Thus far we have seen how distance can affect the strength of
entitlements and how other considerations than self-ownership can be
distributively relevant.

The Problem of Disentanglement

In the following I shall introduce a different critique of the link be-
tween ownership of oneself and the acquirement of rewards. The cri-
tique consists in the presumed difficulty of identifying the extent to
which a person’s self-owned talent determines the size of her
paycheck. The basic idea is that these identification possibilities vary
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greatly between different examples, i.e. cases set in different organiza-
tional structures, and that the identification sometimes is impossible.
If this is correct, it means that one allegedly important link between
self-ownership and ownership of things other than oneself is weak. It
is an important critique since if much of what citizens in complex
“globalized late capitalist mixed economy” societies own does not
come to them as rewards for their way of using their talent, then one
major objection to equality of opportunity arguments falls. Nozick
writes: “The major objection to speaking of everyone’s having a right
to various things such as equality of opportunity, life, and so on, and
enforcing this right, is that these ‘rights’ require a substructure of
things and materials and actions; and other people may have rights
over these.”*” Given that Nozick also writes: “Things come into the
world already attached to people having entitlements over them”, it is
fairly easy to conclude that the mentioned substructure is considered
illegitimate.*

Now in order to evaluate the claim that it is actually possible “to
disentangle people’s respective contributions”, even when people
work together jointly to produce something, we need to take a closer
look at how the argument runs.” It says that we ought to believe that
the mentioned “disentanglement” is possible since employers act (and
e.g. John Rawls writes), as if it is possible. Supposedly, employers are
trustworthy because they “[...] are not at all dolts who don’t know
what they are doing, transferring holdings they value to others on an
irrational basis”.”' Underlying this is the assumption that talented peo-
ple make the biggest contributions, and that therefore more holdings
are justly transferred to them than to the average guy. Thus, the inter-
est of employers to provide economically efficient incentives is sup-
posed to coincide with an ability to identify individual contributions
(without such an ability employers would not know to whom incen-
tives should be paid).

“* Nozick, Robert. Anarchy, State, and Utopia, p. 238.

* Nozick, Robert. Anarchy, State, and Utopia, p. 160.

%0 Nozick, Robert. Anarchy, State, and Utopia, p. 187. Nozick describes the situation
of joint cooperation as follows: “[...] owners of resources reaching separate agree-
ments with entrepreneurs about the use of their resources, entrepreneurs reaching
agreements with individual workers, or groups of workers first reaching some joint
agreement and then presenting a package to an entrepreneur, and so forth.”

*I'Nozick, Robert. Anarchy, State, and Utopia, p. 188.
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However, there are reasons to believe that this idea is optimistic.
Women, all over the world, experience that their salaries and career
opportunities are lower and fewer than those of their male colleagues,
in spite of the fact that they are no less talented. Unequal pay for equal
work along the lines of e.g. sex is a simple statistical fact in most
countries on mother earth.” Hence, a relatively speaking higher salary
can be a reward for being male (or white or the son of a friend) rather
than or as well as an incentive for future use of talent. Thus, given that
they are not consciously discriminating, employers do not have full
control over the basis on which they spend their money after all, and if
not, this part of the argument falls. Being a dolt and a being a tacit
discriminator is not the same thing.

What about the reference to Rawls then? Basically it is an argu-
ment from authority, (which is rather interesting since Nozick tends to
disagree with Rawls). The argument says: since Rawls assumes that
the efficiency of incentives, whether they involve a net gain or a net
loss, can be known, we, the readers, ought to believe that “separate
contributions to joint products” are isolable.>® This claim, of course, is
not self-justifying, and the validity of the previous objections to
Nozick’s argument is, of course, not altered by the fact that same
claims are also made by John Rawls.

Although there are various incentive systems instituted in most
workplaces, there are good reasons to doubt the fairness of the proce-
dural process by which individuals are being selected for the merit of
their work. Other than tacit discrimination, there are other reasons, at
least with respect to larger organizations, for thinking that it must be
very difficult to identify individual contributions. In big firms, a par-
ticular business result is likely to be an effect of numerous individual
contributions combined with external factors, such as shifts in con-
sumer demand, which the individual corporation (not to mention the

32 Cf. Unionen. Lénekartliggning Ionar sig (Stockholm: Unionen, 2008), p. 15. The
Swedish Union Unionen recently published a report where the following intersting
facts are established: ”En métning av 16neldget for kvinnor inom de avtalsomrédden
som tidigare tillhort Sif visar att kvinnornas medelloneldge f6r 2007 var 93,3 procent.
Det vill séga att kvinnorna i snitt hade 93,3 procent av ménnens I6ner, da hénsyn &r
tagen till att kvinnor och mén finns i olika befattningar, aldrar och regioner. I kronor
motsvarar detta en genomsnittlig skillnad pd 1 981 kronor. Motsvarande siffra for
2006 var 93,2 procent och 1 923 kronor.”

33 Nozick, Robert. Anarchy, State, and Utopia, p. 188-9.
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individual employee) has no or little control. In such cases of large
scale collective action it can be clear that somehow the talents of indi-
viduals have been at work, many talented people participates in the
design and technical construction of a new mobile telephone for ex-
ample, at the same time as it can be genuinely difficult to determine
what exact difference the exercise of a particular individual’s talent
may make. In situations like these, most individual contributions turn
out to be anonymous. They are impossible to separate both from each
other and from unpredictable external causes. Here, an incentive sys-
tem must be collective in kind. This does not cohere well with liber-
tarianism.

The point, of course, is that what one has earned in complex socie-
ties of radical interdependence is not just an extension of oneself and
therefore owned to the same degree as oneself is owned, but it is also
an extension of many other persons and of circumstances beyond hu-
man control. Thus, even if it would be true that one should own the
fruits of one’s own talent as strongly as one owns oneself, this does
not imply that one has a strong entitlement against the state to all the
money a corporation is willing to pay in salary. Indeed many other
persons can have a stake in one’s salary too. Hence this argument
cannot work as a general trump against social justice motifs redistrib-
uting parts of e.g. salaries by means of tax.

Choice as Justification of Entitlement

Let us now consider the strength of our various alleged entitlements
from a different angle, not from the standpoint of the receiver and her
possible talent but from the standpoint of choice. If it is hard to see
various kinds of payments as flowing from someone’s talent, can
one’s choice to reward individual talent serve as a source of entitle-
ment?>* If someone chooses to pay me $ 100 for a work that I have
done, surely that accounts for something. It is difficult to say exactly
what and how much, though. It might mean that I and no one else

> Nozick’s text oscillates between self-ownership and choice as sources of entitle-
ment.
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have the right to determine the fate of these particular $ 100.” I be-
lieve that it is telling to interpret this understanding of property as a
kind of inoculation of things to oneself. Self-ownership is essentially a
right to “[...] decide what would become of himself and what he
would do, and as having a right to reap the benefits of what he did”.*
The self apparently is demarcated here as a rational agent, and every-
thing that has been voluntarily and rightfully given to her. It can be a
big self, and a small one, depending on how much that is added.

The conception of self-ownership provides an explanation of the
moral motivation behind the choice to pay someone for her work. One
can say that the legitimate choice to pay someone $ 100 is a transfer
of the right to determine the fate of these $ 100, and since the kind of
opportunity money can offer is no different in kind from the opportu-
nities bodily acquired skills provide, taking my money impedes on my
“property in myself” just like taking my kidney does, hence my claim
about a conception of an extended self. This is also why approving of
taking 25 % in tax from my salary, for any purpose other than to limit
the violations of (property) rights, allegedly is an affirmation of multi-
ple ownership of myself. Let me explain this claim with an illuminat-
ing quote from Anarchy, State and Utopia.

Seizing the results of someone’s labor is equivalent to seizing hours
from him and directing him to carry on various activities. If people
force you to do certain work, or unrewarded work, for a certain period
of time, they decide what you are to do and what purposes your work
is to serve apart from your decisions. This process whereby they take
this decision from you makes them a part-owner of you; it gives them
a property right in you. Just as having such partial control and power
of decision, by right, over an animal or inanimate object would be to
have a property right in it.”’

% Nozick, Robert. Anarchy, State, and Utopia, p. 171. Nozick writes: “The central
core of the notion of a property right in X, relative to which other parts of the notion
are to be explained, is the right to determine what shall be done with X; the right to
choose which of the constrained set of options concerning X shall be realized or
attempted. [...] My property rights in my knife allow me to leave it where I will, but
not in your chest. I may choose which of the acceptable options involving the knife is
to be realized.”

36 Nozick, Robert. Anarchy, State, and Utopia, p. 171.

37 Nozick, Robert. Anarchy, State, and Utopia, p. 172.
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Moreover, in modern redistributive welfare states those who must
work extra hours in order to be happy or satisfied with their lives are
allegedly forced to work more for the needy than those who are satis-
fied with less.”® Indeed, happily unemployed hippies might not be
forced to work for the needy at all. It is assumed here that taxes are
collected for the purpose of helping “needy” people, which implies
that those who pay more taxes help more, and since those who work
more often pay more taxes, they are forced to work more for others.

What should we say about this then? One remark is that the argu-
ment disregards two important aspects. The first is that low wages can
be a reason to work more. Being forced to work two jobs due to low
wages, regardless of one’s expectations in life, is a reality in many
countries. One can also say that those who do not earn enough money
on one job to support themselves are forced to work more for the
needy than those who do. Those who easily earn a lot will definitively
contribute more to the needy than those who earn less. They will not
work more for them, though. Thus there are various reasons for work-
ing extra hours. The second aspect is that those who have lowly paid
jobs can be (double) working beneficiaries of welfare. Being needy
and having a job, unfortunately, do not exclude each other. Thus some
of those who are forced to work more for the needy are needy them-
selves. Furthermore, those who have expensive tastes have as good a
reason to find a job that pays better as they have for working extra
hours.

Another remark is that insofar as I do not consider the whole salary
as mine in the first place, that is, recognizing that some of it belongs
to the community of which I am a part, it would not be considered as
theft when the state takes a fair amount of it in tax. Implementing a
fair proportion of income tax, therefore, seems to me like an important
task for a democratic political process.

38 Nozick, Robert. Anarchy, State, and Utopia, p. 169.
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Conclusion

The most important thing to learn from this idea of pure commutative
justice is that the idea of self-ownership gives an original articulation
of something morally important. Granting respect to self-ownership
means granting respect to individual persons. It offers important nu-
ances to talk about equality of opportunity. However, if we wish to
talk about self-ownership we would need a fine-grained understanding
of how it might extend to property in general. It is not reasonable to
consider property in more distant things to be as strong as “property in
oneself”. There is an admittedly inexact slope of weakening entitle-
ments and the weakening occurs in proportion to increased distance to
the encumbered or concretely situated self.

Finally, the libertarian version of commutative justice does not of-
fer a convincing critique of an egalitarian liberal understanding of
social justice.
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4. What Determines How?

In the previous chapters we have encountered different, and, ceferis
paribus, intuitively attractive conceptions of social justice. Undoubt-
edly, this can lead to the suspicion that there is a plurality of different,
sometimes competing and sometimes complementary, criteria of jus-
tice which are all attractive in their own right. However, if so we need
to learn when and how which criterion is properly applied. Moreover,
if many different principles of justice are to be applied at different
times and places, how are we to determine that the general outcome of
presumably many simultaneous local applications of different princi-
ples is, at least relatively, just?' In this chapter I shall investigate an
interesting attempt to solve this problem of criteria pluralism. It says
that we can learn how goods, like for example health care, and office,
ought to be distributed by grasping their meaning.

In the modern classic Spheres of Justice, Michael Walzer writes:

But it is the meaning of goods that determines their movement. Dis-
tributive criteria and arrangements are intrinsic not to the good-in-
itself but to the social good. If we understand what it is, what it means
to those for whom it is a good, we understand how, by whom, and for
what reason it ought to be distributed.”

Think, for example, about health care. Many people in e.g. Sweden
think that health care should, in virtue of having the function that it

"I use the word “local” here in the same general sense as Jon Elster when he writes
that it refers “[...] to the fact that different institutional sectors use different substan-
tive principles of allocation.” Elster, Jon. Local Justice How Institutions Allocate
Scarce Goods and Necessary Burdens (New York: Russell Sage Foundation, 1992),

3.
E)Walzer, Michael. Spheres of Justice. A Defense of Pluralism and Equality (New
York: Basic Books, Inc., 1983), p. 8-9.
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has, be distributed to those who need it, that is according to need.’ 1
have not encountered anyone who believes that equality, in the sense
of equal shares, should be applied to health care. It would simply be a
waste to impose an equal share of health care, (medicines, surgery,
medical doctor appointments and so on) on all healthy persons, since
they would not need it.

However, if we ask about access to sufficiently good health care,
then talk about e.g. a right to equal shares seems to be on its place.
Hence, one should note here that we seem to have a simultaneous
“every-day approval” of two different distributive principles, distribu-
tion of health care according to need, and according to equality of
access.

Pilot jobs, on the other hand, are obviously not to be distributed to
those who need them, at least not when she or he who needs the job is
deemed to be unqualified, since that would put many lives at risk. In
this case, the function and demands of the job itself plays an important
role in deciding whether it should be equally distributed.

As we shall see, the conception of justice discussed here offers
challenges to the ideas introduced in chapter two (and three). The
challenges consist in the claim that the different versions of liberalism
of previous chapters are simplistic due to specific conceptual inade-
quacies. In the absence of the concept of distributive spheres, they
lack the conceptual tools that are necessary for articulating an im-
portant feature of general injustice, namely the dominance of one
sphere over the other.

One way to address these challenges is to write a complete and
convincing narrative about the functions of all social goods in a par-
ticular community, through which we may come to know what mem-
bers of the community in question take for granted regarding just dis-
tributions of different goods. This is how Spheres of Justice, and with
a more delimited descriptive purpose, Jon Elster’s Local Justice, pro-

3 See for example SOU 1995:5, Vdrdens svdra val, p. 32 f, where the authors
write:“...health care should be offered people on equal terms and be distributed ac-
cording to need.” (My translation) Cf. Walzer, Michael. Spheres of Justice, p. 29. Let
me offer a quote from Walzer’s text which shows how my way of referring to an
alleged common understanding follows Walzer’s own philosophical method or ap-
proach. He writes: “...for in matters of morality, argument simply is the appeal to
common meanings.”
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ceeds (the latter work is directly influenced by the former).* However,
instead of focusing on such detailed descriptions of actual goods in a
particular nation-state or federation, this text moves onto a conceptual
level and concentrates on three themes that are structurally significant
for the idea of complex equality, i.e. the idea that social justice is up-
held by a plurality of complementary distributive principles.” The
themes are: principled pluralism, blocked exchanges and the good
liberal life.

Principled Pluralism

The structurally significant theme of principled pluralism has already
been introduced. It says: each good ought to be distributed according
to the distributive principle internal to its meaning. In Spheres of Jus-
tice this is formulated as follows: “No social good x should be distrib-
uted to men and women who possess some other good y merely be-
cause they possess y and without regard to the meaning of x.”® Since
the principles internal to diverse types of goods vary, there must be a
pluralism of distributive principles, and since upholding this pluralism
is, as we shall see, in line with an allegedly important principle, I find
it fitting to name this idea: principled pluralism.

It is important to note that the word social is deliberated placed be-
fore the word good. This is intended to distance us from a Platonic
understanding of the good-in-itself which would refer to something
over and beyond that which is interpreted as good by concrete human
beings. Furthermore, the word “social” is also used to imply a shared
understanding. A social good is not constituted by the value that a
particular individual ascribes to it. On the contrary, social goods are
things that, in general, are considered to be good. Money, for exam-
ple, is definitively a social good even if there are citizens who, as pri-
vate persons, do not consider money to be a good itself.

In Spheres of Justice this is articulated as follows: “Goods in the
world have shared meanings because conception and creation are so-
cial processes. For the same reason, goods have different meanings in

* See also Walzer, Michael. Spheres of Justice, p. vii-x.
5 Elster, Jon. Local Justice, p. 16.
8 Walzer, Michael. Spheres of Justice, p. 20.
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different societies. The same ‘thing’ is valued for different reasons, or
it is valued here and disvalued there.” ” And also: “Even new inven-
tions are not valued in accordance with the ideas of their inventors;
they are subject to a wider process of conception and creation.”®
Hence, just as there can be no such thing as a ‘private language’, the
value of social goods are constituted by inter-subjective agreement.

An important point is made here. The distribution of private goods,
if there are such things, would be uninteresting from the point of view
of justice. But there is also an ambiguity. If there are really no private
goods, we might just as well call all of them goods. Calling goods
“social goods” might even be confusing. It does not seem farfetched
to think: if there are social goods then there must be non-social goods
too, private ones perhaps. This is a minor problem though. Let us
therefore return to the explication of the major attraction of Principled
Pluralism.

Distributive Principles and the Meanings of Goods

Let me try to unpack how the internal meaning of a good can be avail-
able by turning to a concrete good, namely, an automobile. What is it
that warrants conclusions about how it ought to be distributed? The
straightforward solution is that we can know how cars ought to be
distributed since a car is a commodity. What is important here is that
we do know what kind of good a car is. This leads to questions about
the distinguishing features of commodities, and consequently, why
one should assume that cars are commodities.

Answering these questions, however, does not fully settle the issue.
An object is understood as a commodity in the terms of its belonging
to the market sphere, in which distribution is carried out according to
the principle of choice (to pay, to sell, to give, and to receive), i.e. in
which this principle plays its proper role. Thus there must be a princi-
ple of dialectic at work between the internal meaning of a good and
the internal distributive rules of the sphere to which it purportedly
belongs. After all, distributive principles cannot be understood in iso-
lation from the meaning of a good. Furthermore, the Libertarian dic-
tum also seems to be directed to commodities in particular:

7 Walzer, Michael. Spheres of Justice, p. 7.
8 Walzer, Michael. Spheres of Justice, p. 7.
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From each according to what he chooses to do, to each according to
what he makes for himself (perhaps with the contracted aid of others)
and what others choose to do for him and choose to give him of what
they’ve been given previously (under this maxim) and haven’t yet ex-
pended or transferred.

If applied to the “car case” it would read something like this: “Cars to
each who chooses to buy one or to accept them as a gift, from each
according to their choice to sell or give away”.

There are difficulties with trying to locate the distributive principle
in either place, either in the meaning of the good or in its alleged
sphere.'” In order to shed more light on this let us continue with the
example. We need to say more about what commodities are and there-
after turn to whether e.g. cars should be classified as commodities.
The Oxford English Dictionary provides valuable help. It defines a
commodity as: “A kind of thing produced for use or sale, an article of
commerce, an object of trade; [...]”."" This perhaps states the obvious,
but it also shows something interesting. The quote points to an inter-
nal conceptual link between the concept of a commodity and the con-
cept of the market. Talking about something in commodity terms
seems to imply that the object in question is supposed to be allocated
according to market principles.'> Thus “commodity talk” states some-
thing about moral status. It entails that it is permissible, perhaps even
right, to treat that thing as something consumers can buy and sell, and
not only referring to whatever that is actually bought and sold in a
certain time and place.

Therefore, construing something as a commodity allows one to say
things like: “Well, we are after all only quarreling about a commodity.
It isn’t more important than that.” This is interesting since it then be-

? Nozick, Robert. Anarchy, State, and Utopia, p. 160.

' The denotation of the concept of a distributive sphere is much trickier to grasp than
each of the various goods that, for example, Spheres of Justice discusses. This, of
course, does not mean that there cannot be such a thing as distinctive spheres of jus-
tice. It just means that one might eventually need to answer difficult questions about
what more precisely a sphere is, how it can be identified and about their relative
degree of autonomy (many have thought about these things, so we would not be on
undiscovered land).

" OED. Commodity, 6A.

12 OED, Market, 1, 4A, 7A. 7A reads: “The arena in which commercial dealings in a
particular commodity or product are conducted; the trade in a particular commodity or
product.”
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comes relevant to ask whether commodities might not, in some sense,
cease to be commodities the moment it becomes vital to have them. If
s0, food would cease to be a commodity in situations of scarcity. This,
again, points to an intricate intersection between normative and de-
scriptive aspects of the social construction of commodities.

Let us think about what it would mean to say that something ceases
to be a commodity when it becomes difficult to obtain it. Presumably
the vast majority of fellow community members continue to treat food
as a commodity, in spite of its scarcity. From a descriptive point of
view, it therefore seems correct to say that in situations of scarcity,
food is still an article of commerce, i.e. a commodity.

I can see at least two possible interpretations of this. The first is
that the claim that food ceases to be a commodity means: “During
these circumstances it is wrong to offer food only to the lucky few
who can pay the rising market price (and only to the few who are se-
lected by the local charity)”. According to this interpretation, food
remains what it is, a commodity. Here, the statement about food ceas-
ing to be a commodity is translated into a different statement: this
commodity should in special circumstances be distributed according
to a principle that normally does not apply to commodities.

The second interpretation says that the changing nature of things
can, after all, go unrecognized. For example, the fact that the majority
of people does not recognize a particular work of ceramics as a piece
of art, but simply as a plate, does not determine the nature of the
“plate”. And since at least moderate scarcity can obviously go unrec-
ognized by the wealthy as well as the poor, an unrecognized shifting
nature of food, from commodity to necessity, should perhaps not
come as a surprise.

However, does then an allegedly shifting nature of a particular
good entail anything of moral significance? I believe it must be accu-
rate to say that changing the nature of a good does not create new
distributive principles, perhaps never heard of before, but that it nev-
ertheless can shift the applicability of given principles, say from dis-
tribution according to willingness to pay to distribution according to
need. In short, change of the nature of goods is definitively likely to
be morally significant. Moreover, this suggests that distributive prin-
ciples are not so to speak situated in the social meaning of each good
but the apparently shifting meaning and over all importance of a good
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provides important though not comprehensive input to informed de-
liberations about which principle to apply.

Let me try to show this by continuing the food example. Some-
times food, particularly tasty and exclusive items, constitutes the first
prize in a competition. As in cases of sudden scarcity, important parts
of the nature of the food items, once bought by the organizational
committee, remain the same. Salmon tastes roughly the same and
contains the same mix of nutritional ingredients, for example. Still,
once the salmon is caught, different layers of meaning may be added
to it. In the context of a competition, the salmon is being viewed as a
prize and a fish of a special kind. The thing is, of course, that this
latter meaning (understood as a prize item) is often perceived as, at
least ceteris paribus, determinative of the proper distributive criterion
of the food item in question. Prizes should go to those who are deserv-
ing and this is settled by finding out who is the non-cheating winner of
the contest. It is not on its place to argue that prizes should go either to
those who need them or to those who can pay for them (what would
such a soccer championship look like?). I wrote ceteris paribus since
using food as a prize amidst a famine would hopefully be unthinkable.
However, so would focusing one’s energy on a petty competition, of
course.

In other words, depending on shifting circumstances, there can be
different meanings attached to the same token of food, e.g. a fish.
Spheres of Justice seems to be right as far as the relevance of investi-
gating these circumstances goes. Still, the previous discussion does
not show that applicable distributive principles are situated in the so-
cial meaning of each particular good; on the contrary, they seem to be
external to them.

However, before we turn to the next theme (i.e. how to evaluate the
general outcome of distributing goods according to relevant and dif-
ferent principles), let us return to the problem of identifying the rela-
tion between the meaning of a good and its proper distributive princi-
ple by turning to another concrete good, namely, office. In this case,
the complex and interesting interrelation between description and
normativity also reveals itself in interesting ways.

A quite obvious idea is that appointments of office should go to the
person who is likely to fulfill certain roles and expectations better than
other candidates. If so, office ought to be distributed according to the
principle of merit (not to be confused with desert, as we saw in the
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previous chapters). This distributive principle coheres well with how
office is interpreted in Spheres of Justice. There it is stated: “[...] an
office is any position in which the political community as a whole
takes an interest, choosing the person who holds it or regulating the
procedures by which he is chosen.”” As an important complement
offices also includes careers and that managing them, therefore, is to
manage something “close to the core of individuality and personal
integrity”."*

Moreover, whereas commodities are situated within the market
sphere, offices are not. It is not easy to determine exactly which
sphere they are supposed to belong to, though." Still it is safe to con-
clude that, offices are supposed to serve communal purposes and that
they should do that in the best possible way.'® Here we find the idea of
meritocracy that suggests that only relevant qualifications should mat-
ter. In other words, office ought to be offered to the best qualified
candidate, and the criteria of qualification are determined in each spe-
cific case by what the office in question is expected to achieve.'” It is
interesting to note though, that this strong evaluation of merit is de-
termined by a specific interpretation of the communal purpose of of-
fice.

With this last observation in mind let us now turn to the above stat-
ed point about the intersecting levels of descriptive and normative
aspects. Allegedly: “Offices cannot be appropriated by private per-
sons, passed down in families, or sold on the market.”'® In the previ-
ous quote, it is the use of the word “cannot” that is intriguing. One can

' Walzer, Michael. Spheres of Justice, p. 129.

' Walzer, Michael. Spheres of Justice, p. 153.

'3 Cf. Walzer, Michael. Spheres of Justice, p. 129. The headline of the first paragraph
in the chapter about the proper distribution of office is somewhat confusing. It reads:
“Simple Equality in the Sphere of Office”. It is confusing because the text treats
office as a social good that is situated in a sphere. I find it plausible to ignore the
headline and instead follow the lion’s share of the text and interpret office as a good
to be distributed.

' Walzer, Michael. Spheres of Justice, p. 145. Walzer writes: “Selection committees
are committed to look for those qualities [...] also out of a concern for all those who
depend upon the service of qualified office holders.” “Those qualities” refers to quali-
ties (in candidates) that are relevant for the practice or organization in question.

'71f for example A has a PHD and B does not, but B shares the actual search commit-
tee’s view about how the organization in question should develop whereas A does
not. Then B, according to Walzer, might very well be the best qualified.

'8 Walzer, Michael. Spheres of Justice, p. 129.
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interpret it in several ways. First, it can be taken empirically to mean
that however hard one tries she will never be able to buy an office.
This is not a very plausible interpretation, since offices can be bought
in places where corruption reigns. Rather, the statement ought to be
reformulated as follows: “Offices ought not to be appropriated by
private persons, passed down in families, or sold on the market.”

The second interpretation is conceptual. According to this, if posi-
tions at government agencies, for example, are bought and sold, then
allegedly these jobs are no longer offices but a kind of commodity.
Thus perhaps one can also say that as soon as someone manages to
buy himself the job as e.g. judge in a court of law, the position is
transformed, from being an office into a commodity. It is commodifi-
cation in practice. If this is an accurate description of what happens
when an office is bought then indeed offices cannot be appropriated.

There is something simultaneously correct and problematic about
this. One thing appears to be right. When children are playing, let’s
say that they are practicing hurdles in the garden, and that they are
using chairs as hurdles. For the children at that moment, the chairs are
hurdles. One could also say that the chairs have become hurdles. Simi-
larly, it can be decided by the government that certain coins, presuma-
bly “small” ones, are not to be counted as money. In this case the
coins, the pieces of metal remain intact, but they aren’t money any
more. In other words, these pieces of metal have been effectively re-
moved from “the practices of owning, buying, selling, earning, paying
for services, paying for debts, etc.”' The social construction has
changed. This tells us interesting things. The first I had in mind re-
peats what I wrote above, which indicates that, as their social function
changes, so does the nature of things. The second says that although
social function is changeable, it takes more than an individual decision
to change the nature of a thing. The things we call chairs will not
cease to be chairs just because a few children one hot summer after-
noon pretend that they are hurdles. Indeed, if questioned, the children
will be able to acknowledge that they are using chairs as hurdles
(don’t think anyone will honestly claim that she, from that hurdle day
and on, is sitting on a hurdle while eating her breakfast). So although

' Searle, John R. The Construction of Social Reality (New York: The Free Press,
1995), p. 52.
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the nature of a thing is constructed rather than given, it takes more
than individual choice or make-believe games to change it.

The latter fits our previous observation about the possible corrup-
tion of office and officers. An office does not cease to be an office
even though an individual may manipulate, through bribes or threats,
an agency to offer him a position. In ordinary language, we do, after
all, speak of corrupt officials who are apparently (still) working in
offices. Also, these functionaries continue to be office holders.

However, if a whole society regularly and officially treats positions
at agencies as commodities, then it would be justified to believe that
the institution of office does not exist, at least it is not present. The
demarcation line is not sharp. It apparently is a rather slippery slope of
increased and progressively accepted corruption that gradually is
transformed into trade. Somewhere along this line, office disappears.
This would not be a problem though, if it wasn’t for the fact that of-
fice is a good thing. If it weren’t for the fact that e.g. courts of law
serve important communal purposes, then losing them would not nec-
essarily be a bad thing. Thus corrupting an office is bad, not so much
because it causes change but because it damages something valuable.
And again their value, of course, can be determined along different
lines. One could be that the upholding of a non-corrupt institution of
office contributes to a just society. But, and this is important, the crite-
ria for a just society cannot be comprehensively determined by wheth-
er office is distributed according to its internal distributive principles.

So what lessons can we draw from the contention that offices can-
not be appropriated by private persons? One straightforward one is
that the statement is empirically false. The other is that the statement
does not easily lend itself to a plausible conceptual interpretation ei-
ther. Even obviously socially constructed things can be mistreated and
still remain what they are. It confirms, though, the idea that knowing
what an office is includes knowledge about one of the principles by
which this good ought to be distributed. It confirms that, everything
else being equal, open positions should go to the one who is most
likely to perform according to given expectations on the job, and that
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if compared to e.g. the just distribution of health care, there is a clear
consensus about this.”’

However, the previous investigation does not confirm that this dis-
tributive principle is internal to each concrete good, each office in this
case. Knowing what an office is cannot be separated from, knowledge
about the context in which it is supposed to function (its sphere in the
terminology of Spheres of Justice), which entails, of course, being
aware of the social purpose that office supposedly has.

Furthermore, it does not establish that there are no relevant “office
external” distributive principles. For example, in cases when appli-
cants are equally deserving based on merit, distribution according to
equality of opportunity does not conflict with the alleged internal dis-
tributive principle of the good in question.

Let me finish the section about principled pluralism by briefly
commenting on another “commodity example”. The example I had in
mind is as predictable as it is crucial. It concerns human beings. Al-
most everywhere in our globalized world, human beings, especially
women, are bought and sold. Not so long ago, this was legal in the so-
called “liberal west”. The point is, if it is a descriptive fact that human
beings are bought and sold, that is, acted upon as commodities, should
I conclude that some but not all human beings, in some contexts, are
property? Cannot the nature of human beings, just like the nature
food, change, from an end in itself (not a distributable good) to a
commodity? It seems like it can be permissible, perhaps even right, to
treat a human being as a commodity. Important aspects of this particu-
lar problem will be further addressed in the section entitled moral
equality and in chapter six.

What are we coming to here? Basically, I am saying the seemingly
obvious; it is problematic to draw normative conclusions about how
“something” ought to be treated from facts about how that “thing”
actually is treated, in a certain context. Human beings are after all
constantly being treated, selectively along stereotypical racist lines, as
property. In some contexts, slavery was once an open and legal prac-
tice. It would arguably be strange to say that we therefore are commit-

% This is so for reasons that might be obvious by now. Health care is still health care
even if distributed as a market commodity, whereas this, as we have seen, wouldn’t be
the case with office.
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ted to hold that slavery can be right, since obviously human beings
can be treated as commodities.

It will have to suffice to say that all the examples show that an ac-
tual meaning of a good might hint at how it ought not to be distributed
(e.g. food that happens to constitute a prize should not be distributed
according to the principle “willingness to pay”) but the examples also
show that it can be notoriously difficult to draw definite positive con-
clusions. Nevertheless, at the least, we can learn that close attention to
the various and changing layers of meanings should play an important
role in decisions about which distributive principle to apply in a con-
crete situation. This, arguably, is something that should be acknowl-
edged in a plausible and comprehensive account of social justice. Fur-
thermore, distributing all goods in equal shares is nonsensical. Dis-
tributing e.g. office in equal shares among citizens would simply be
strange.

Types of Relationships

After having noticed that there are several factors external to particu-
lar goods that are of relevance for determining their proper distribu-
tion, the time has come to test the idea that among those it is (primari-
ly) the kind of social relationships in which the goods in question are
situated that should determine their proper distribution. This idea is
defended in two important monographs, The Struggle for Recognition
and Principles of Social Justice, the first written by the well-known
political philosopher Axel Honneth and the second by David Miller.”!
Here one could also argue that “what determines how”. The basis for

! Honneth, Axel. “Redistribution as Recognition: A Response to Nancy Fraser” in
Fraser, Nancy & Honneth, Axel. Redistribution or Recognition A Political-
Philosophical Exchange (London: Verso, 2003), p. 142. Miller, David. Principles of
Social Justice, p. 1, 25. On page one Miller writes the following about what he under-
stands by social justice. “When we talk about social justice, what exactly are we
talking and arguing about? Very crudely, I think, we are discussing how the good and
bad things in life should be distributed among the members of a human society.” It is
evident in this quote that Miller uses the words “social justice” to refer to distributive
justice. And on page 25: “I propose a different kind of pluralism about justice, one
that may allow us to see some of Walzer’s very illuminating examples in a new light.”
See also Miller, David. “Introduction” and “Complex Equality” in Pluralism Justice
and Equality ed. by Miller, David & Walzer, Michael (Oxford: Oxford University
Press, 1996), p. 1, 197.

94



learning how something ought to be distributed among persons, is
namely to be found in the kind of relationship that dominates each
situation.” Miller writes:

Rather than starting with social goods and their meanings, let us begin
with what I shall call ‘modes of human relationship.” Human beings
can stand in different kinds of relationship to one another, and we can
best understand which demands of justice someone can make of us by
looking first at the particular nature of our relationship.>

Many important points are articulated here. The claim of primary in-
terest, however, is that there are supposedly three basic types of rela-
tionship that are of general interest for understanding the meaning of
justice.”* There are, namely, three different distributive principles,
each of which is to be found within a distinctive type of relationship.
The principles are need, desert, and equality in the relationships of
“[...] solidaristic community, instrumental association, and citizen-
ship”*respectively.

Now, in order to evaluate this idea we need to learn what these
communities are and how the connections look like between each type
of relationship and a particular distributive principle. The idea is that:
“If what is involved is a relation shaped by an appeal to love, then the
neediness principle has priority; in relations shaped by law, the equali-
ty principle gets priority; and in cooperative relations, the merit prin-
ciple holds.”*® Supposedly we relate differently [...] to one other in

2 Honneth, Axel. “Redistribution as Recognition: A Response to Nancy Fraser”, p.
181. Honneth writes: “As this formulation indicates, the content of what we call ‘just’
is measured here in each case by the different kinds of social relations among sub-
ects:”
* Miller, David. Principles of Social Justice, p. 25.
# Honneth, Axel. The Struggle for Recognition The Moral Grammar of Social Con-
flicts Translated by Anderson Joel (Cambridge: Polity Press, 1995), p. 129. Miller,
David. Principles of Social Justice (Cambridge, Massachusetts: Harvard University
Press, 2001), p. 25-6. “If our aim is to discover what social justice means to the deni-
zens of modern liberal societies, we need to consider three such basic modes, which I
shall label solidaristic community, instrumental association, and citizenship.”
» Miller, David. Principles of Social Justice, p. 26.
% Honneth, Axel. “Redistribution as Recognition: A Response to Nancy Fraser”, p.
181.
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our communities (at the very least in our families), in instrumental
associations, and as citizens.™’

Within these different kinds of relations we find three sets of eve-
ryday roles that are all fairly easy to recognize. The first is constituted
by special or close relations, such as with a parent, a spouse, a friend
or a child. The second consists of roles given by non-domestic paid
work, and by other general transactional activities. We might think
about ourselves as nurses, cleaners, teachers and consumers, for ex-
ample. And the third denotes the roles we can have as citizens. The
recognition, as in positive acknowledgement, or misrecognition we
might receive as holders of these kinds of roles, is evidently of im-
portance for us.”®

However, since the issue here is to investigate whether it is tenable
to connect each set of roles or kind of relations to primarily one dis-
tributive criterion, I shall turn directly to the claims of relevance for
understanding whether this is so. Let us start with the first mode of
relationship, the one Miller names “solidaristic community” and Hon-
neth “intimate relationships”, and subsequently turn to the others. The
question is: why should we think that a strong sense of mutual obliga-
tion expresses itself most naturally as distribution according to need?
This is because among friends the size of the distributed share does
not matter, since the question of desert or equality does not come into

" Miller, David. Principles of Social Justice, p. 32. Miller explains his idea as fol-
lows: “[...], when people share a common identity as members of a community, they
see their lives and destinies as interwoven, and their sense of themselves as free-
floating individuals is correspondingly weakened; their solidarity gives rise to a more
or less powerful sense of mutual obligation, and this naturally expresses itself in a
conception of justice as distribution according to need. In an ideal-typical instrumen-
tal association, by contrast, the participants are strangers to one another who collabo-
rate for a particular purpose. Each recognizes the others as autonomous agents with
whom he collaborates for mutual advantage alone, and the claim that is recognized is
the claim of contribution—hence the appropriateness of desert criteria when the re-
sources of the association are being allocated.”

% Cf. Honneth, Axel. “Redistribution as Recognition: A Response to Nancy Fraser”,
p. 181. Here, Honneth explicates the difference between his and David Miller’s con-
ception of justice as follows: “[...] in contrast to David Miller, [...] the tripartite
division I propose arises neither from mere agreement with the empirical results of
research on justice, nor from a social-ontological distinction between patterns of
social relations, but rather from reflection on the historical conditions of personal
identity formation.” The importance here is that whatever the (suggested) genesis of
the proposed kinds of relations is, Miller and Honneth delineate the same ideal types
of relations and they also claim that they are linked to the same distributive criteria.
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play. This view of the ethos of close relations has affinities with
communitarian thinking (as we shall see in chapter 7) as well as with
ideas in Honneth’s tradition of critical theory.”” The family is seen as
a paradigmatic example of this type of intimate relationship.”® By
virtue of being structured around love relations it is allegedly free
from the exploitation of the capitalist economy, or to put it in Jiirgen
Habermas’s terms, it is free from the media of money and power that
leads to morally destructive strategic thinking (and to instrumental
reason).”’ What is being implicitly brought into focus here, according
to Miller, is the grammar of justice articulated within families, that is,
to safeguard that each gets what she or he need.

There are, however, many kinds of disturbing counterexamples. To
begin with, “feminists have shown via empirical analyses of contem-
porary familial decision-making, handling of finances and wife-
battering that families are thoroughly permeated with, in Habermas’s’
terms, the media of money and power. They are sites of egocentric,
strategic and instrumental calculation as well as sites of usually ex-
ploitative exchanges of services, labor cash and sex, not to mention
sites frequently of coercion and violence.”*> Hence, talk about fairness
and unfairness is definitively likely to be on its place also in families.

Honneth and Miller might respond though by saying that this only
shows that families tend not to be solidaristic communities, it does not

¥ Though critical theorists are inspired by Marx, Marx’s texts do not lend themselves
to a univocally positive evaluation of the institution of the family, on the contrary. In
“The German Ideology” (quote from The Marx-Engels Reader Second Edition, Ed. by
Tucker, Robert C. (New York: W. W. Norton & company, 1978), p. 159), Marx
writes the following about the source of all “bad” contradiction causing divisions of
labour: “[...] the nucleus, the first form, of which lies in the family, where wife and
children are the slaves of the husband.”

30 This idealizing image of the family is by no means novel. See for example Hume,
David. An Inquiry Concerning the Principles of Morals (New York: The Liberal Arts
Press, 1957), Sec 111, Part I, p. 16 f., where Hume writes: “In the present disposition
of the human heart, it would perhaps be difficult to find complete instances of such
enlarged affections; but still we may observe that the case of families approaches
toward it; [...]. Between married persons, the cement of friendship is by the laws
supposed so strong as to abolish all division of possessions, and has often, in reality,
the force ascribed to it.”

et Fraser, Nancy. "What’s Critical about Critical Theory? The Case of Habermas
and Gender” in New German Critique, No. 35, Special Issue on Jiirgen Habermas
(Spring — summer, 1985), p. 97-131. p. 107 f.

32 Fraser, Nancy. "What’s Critical about Critical Theory? The Case of Habermas and
Gender”, p. 97-131. p. 107.
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show that distribution according to other principles than need are at
home in relationships that really are solidaristic. Let us try to imagine
such a community. Whatever we might call it, say, true friendship, I
strongly suspect that e.g. hard work will be present there too. Occa-
sionally, it is necessary to clean the apartment. Many dislike doing
this and it is generally not considered to be socially valued skilled
work. It is easy to imagine distributions of e.g. cleaning obligations
among loving spouses, brothers and sisters that are unfair. Various
sorts of positive encouragement can also be consciously and subcon-
sciously distributed more or less fairly, among close friends. Last and
most importantly, the need to state that friends are not merely good
friends but also equals, in order to exclude at least some forms of in-
justice, shows that aspects of justice other than distribution according
to need are relevant. Thus, I conclude that solidaristic relationship,
even if we assume that there can be such a thing, is not connected
primarily to one distributive principle, e.g. distribution according to
need.

The same kind of conclusion is valid for other types of relation-
ships. It appears just as “natural” to connect the fair distribution of
market goods, goods exchanged in so-called instrumental relation-
ships, with a distributive principle of choice, i.e. demonstrated in a
willingness to pay sell or give away something, as it is to a principle
of desert.”® Also, there is nothing in the mode of instrumental relation-
ship that is not congruent with paying employees according to a
pragmatic business principle, that is, only as much as is needed in
order to “make them” stay, and to do a sufficiently good job. After all,
the character of their relationship is acknowledged to be instrumental.
An obligation to adjust salaries to desert is easily seen as a way of
respecting the agency aspect of each individual, which, of course, can
be articulated as an example of respecting them as persons and not
mere means (instruments). In other words, the notion of desert can
easily be seen as indicating a relationship of mutual respect rather than
an instrumental ditto.

The same thing goes for citizenship. Relationships among citizens
are not incongruent with distribution according to need. For example,

3 See Galston, William A. Liberal Purposes, p. 184-88 for an interesting interpreta-
tion of how and why the distributive principles of need, desert, and choice follow
from egalitarian liberal commitments.
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in most countries there are undeservingly disadvantaged citizens, and
I find it strange to think that the state is somehow prevented from
attending to their needs because the relationship among citizens and
between state and citizen is distant, compared to family relations. At
the same time, civil rights are very good candidates for being distrib-
uted equally among citizens, provided that we accept them as distrib-
utable “things”. Thus, we can very quickly conclude that distribution
according to need and equal distribution can be equally at home in
talk about justice among citizens.

We have reached a conclusion: different conceptions of right dis-
tribution cuts across various kinds of relationship. Furthermore, and
this is important, knowledge about when to apply which distributive
principle comes from the ability to master different aspects of justice,
and not primarily from understanding modes of relationship, although
they are highly relevant as circumstances of justice. That is, knowing
e.g. the concept of fairness entails knowing its point, the sense in
which it articulates an aspect of justice of importance in its own right,
and in the ability to see fairness and unfairness taking place. Modes of
relationship are not determinative for this.

Finally, the justice of general outcomes of many different small
distributions is not obvious. We need to ask also what conceptual
tools are necessary for an overall evaluation. For example, as we have
just seen in the previous chapter, there is a need to question whether
distributing all commodities according to Nozick’s procedural princi-
ple leads to just outcomes. If so, the conceptual tools necessary for
articulating the injustice of likely outcomes are, still, missing. We
shall attend to this problem in the next section.

Blocked Dominance

The second structurally significant theme, which we will turn to now,
concerns how the What determines how-idea relates to overall justice,
i.e. what it is that justify the idea that a particular version of distribu-
tive pluralism leads to social justice for society as a whole. The idea is
fairly straightforward. It says that application of distributive princi-
ples, away from their proper home sphere, constitutes what I have
called overall injustice. Thus, social justice is realized not merely by
the distribution of goods according to principles that operate in their
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“home sphere” but also primarily by preventing the application of
distributive principles in contexts where they do not belong.”* In
Spheres of Justice this is formulated in terms of the rightness of coun-
teracting the dominance of one good over other goods.”> Michael
Walzer writes: “I want to argue that we should focus on the reduction
of dominance—not, or not primarily, on the break-up or the constraint
of monopoly. We should consider what it might mean to narrow the
range within which particular goods are convertible and to indicate the
autonomy of distributive spheres.”*

The concepts of dominance and monopoly are explained as fol-
lows: “I call a good dominant if the individuals who have it, because
they have it, can command a wide range of other goods.”’ And on the
next page: “Monopoly describes a way of owning or controlling social
goods in order to exploit their dominance.”® Put more concretely, the
dominating influence of money, which is the prime example of a con-
vertible good, becomes problematic if everything ranging from politi-
cal power, office, education, and health care is for sale. Monopoly, on
the other hand, appears to be less serious since only certain kinds of
goods (e.g. matches or oil) are kept in control. Thus there can be mo-
nopoly on the sale of coffee or the release of computer software.
There is a serious kind of monopoly, however, namely, monopoly
over a really dominant good. This again is aptly expressed in Spheres
of Justice as follows:

“Physical strength, familial reputation religious or political office,
landed wealth, capital, technical knowledge: each of these, in different
historical periods, has been dominant; and each of them has been mo-

3 Cf. Swift, Adam. “The Sociology of Complex Equality” in Pluralism Justice and
Equality ed. by Miller, David & Walzer, Michael (Oxford: Oxford University Press,
1996), p. 257. “The way to prevent domination, and hence to achieve all the equality
that is morally and politically important, is to prevent goods from converting illegiti-
mately across spheres, where their social meanings indicate that they should be dis-
tributed autonomously, for different reasons.”

3 Incidentally, Jiirgen Habermas’s idea about a colonization of “the life world”—by
instrumental rationality—is often interpreted along similar lines (although the terms
life world and system in this case are used in a more abstract sense to denote different
aspects or faces of the same social world), i.e. ones that utilizes a conception of the
integrity of different distributive spheres. Cf. Fraser, Nancy. ”What’s Critical about
Critical Theory? The Case of Habermas and Gender”, p. 97-131, p. 124 f.

36 Walzer, Michael. Spheres of Justice, p. 17.

37 Walzer, Michael. Spheres of Justice, p. 10.

3% Walzer, Michael. Spheres of Justice, p. 11.
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nopolized by some group of men and women. And then all good
things come to those who have the one best thing.”*

Notwithstanding the differences between this idea of spherical jus-
tice and the libertarian conception of the previous chapter, both can be
accurately described, at least in part, with the help of the “night
watchman state” metaphor.”’ Whereas the former hints at the necessity
of watching the borders between different societal spheres, the latter
interprets social justice in the terms of being a guardian over people’s
rights. Evidently in Spheres of Justice, the idea of blocked exchanges
articulates a point of probable relevance that cannot be accounted for
within the Libertarian scheme of things.

The question is, is this idea of blocked exchange a plausible inter-
pretation of overall justice? Are there good reasons for holding that
blocking the exchanges between different distributive spheres will
lead to justice, and by virtue of what can that be understood as just?

The question is, how should we go about evaluating this claim,
about the alleged overall justice of keeping distributive principles to
their allegedly proper sphere? There is an important evaluation prob-
lem that concerns a presupposition that is fundamental for the argu-
ment. I am thinking about the difficulty of identifying the relevant
spheres and the difficulty of delineating the difference between a good
and a sphere. This calls for attention.

Certain things are quite obvious. A smartphone, for example, looks
a lot like a commodity, and as such it apparently belongs to the sphere
of the market. But what is it that makes us sure about this? The an-
swer, it seems to me, is due to the official market prices of the smart
phones, and also because this fact appears morally uncontroversial to
the consumer (who does not think about the conditions for the workers
who actually make these phones). Furthermore, the actual buying and
selling of smart phones is also uncontroversial. In this case the words
“smart phone” and “commodity” are used to denote the same good but
on different levels of abstraction, whereas “the market” denotes an
abstract arena of trade (that used to be distinctive geographical spac-
es), in which commodities are bought and sold. The sphere thus indi-
cates a domain in which goods of a certain kind are transferred ac-
cording to principles that are distinctive of that domain.

39 Walzer, Michael. Spheres of Justice, p. 11.
%0 The Libertarian state is oftentimes characterized as “a night watchman state”.
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Furthermore, if a certain distributive principle constitutes the defin-
ing characteristics of a sphere, then applying it in “foreign land” can
be interpreted as an act of transformation, either cultural or societal, or
both. Thus the application of market principles on health care can
transform a communal necessity into a commodity.*' Thus, one effect
of not importing market principles to the public sphere can be that the
good healthcare continues to be a necessity, i.e. something people are
entitled to by virtue of their needs. As we also noted in the previous
section, the interesting thing is that removing healthcare from the
sphere of the market can also change its nature (into a necessity). The
question to remember is this: by what standards should the proper
nature of e.g. healthcare be determined?

The difficulties with finding and drawing lines between actual
goods and spheres are also exemplified by office. Office is namely
used to denote both a particular societal sphere and it is the name for a
type of good that works on the same level of abstraction as commodity
does. There is office and there are concrete (office) positions. The
sphere of office, on the other hand, indicates a domain in which posi-
tions are to be distributed according to “office principles”.** Thus, the
same word “office” is used to connote and denote different things.

However, there are also other kinds of problems with taking
blocked exchanges as a norm for overall social justice. There can be
abstract and important composite goods that do not belong to any
particular sphere. Here I am thinking particularly about opportunity. It
is as important to have an actual and equal opportunity to enroll at a
good university as it is to have an equal chance to have access to
healthcare and voting rights, for example. The thing is, a mere list of
spheres and their typical distributive principles misses the apparent
cross-spherical importance of this good.

Furthermore, some profound goods that belong to the so-called pri-
vate sphere are impossible to address directly in the terms of distribu-

! Walzer, Michael. Spheres of Justice, p. 84. Walzer writes the following about wel-
fare: “[...] every political community must attend to the needs of its members as they
collectively understand those needs; that the goods that are distributed must be dis-
tributed in proportion to need; and that the distribution must recognize and uphold the
underlying equality of membership.”

2 Walzer, Michael. Spheres of Justice, p. 155, 163 f. In the chapter “The Sphere of
Office” Walzer discusses how office ought to be distributed and why this is of im-
portance.
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tive justice. Friendship, for example, cannot be distributed according
to any recognizable principle of justice. Friendship and love happens
if we are fortunate and it may end in cases of deceit, misfortune and
routine. Interestingly enough, though, the indirect opportunity to nur-
ture friendship, as well as the ability to enjoy it, can be distributed
insofar as other goods such as education, free time etc. can be allocat-
ed.

I believe that these observations reveal several interesting things.
First, although the blocking of spheres names an interesting way of
achieving overall justice, distinct spherical goods do not exhaust the
list of goods of importance from the perspective of social justice. Se-
cond, the place and relative importance of equality of opportunity,
which is a good of general importance in egalitarian liberalism, are
not settled by the blocking of spheres. Third, we can safely conclude
that putting limits on at least one distributive domain, the domain of
the market, does make a general societal difference. At the least, it
allows other kinds of goods besides commodities as well as other
spheres to exist. Of course, this goes in all directions. One can also
imagine a society where no market exists. And surely this could have
effects outside of current market sectors. Fourth, although it can be
difficult to delineate all spheres, this does not entail that it is irrelevant
to explicate the moral purpose behind blocking certain exchanges
between any spheres. Still, the usefulness of blocking distributive
exchanges between some spheres is quite limited since it is unclear
whether or not there is a common moral point of blocking.

The last conclusion calls for further search and explication. Spheres
of Justice has the following illuminating words to say about this:

Given the right blocks, there is no such thing as a maldistribution of
consumer goods. It just doesn’t matter, from the standpoint of com-
plex equality, that you have a yacht and I don’t, or that the sound sys-
tem of her hi-fi set is greatly superior to his, or that we buy our rugs
from Sears Roebuck and they get theirs from the Orient. [...] So long
as yachts and hi-fi sets and rugs have only use value and individual
symbolic value, their unequal distribution doesn’t matter.*’

Thus, as long as money buys only commodities, and not, say, legal
immunity, a university professorship, or political influence, then the

“ Walzer, Michael. Spheres of Justice, p. 107 f.
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fact that I can buy more commodities than others, and that I am in no
way responsible for having this ability, does not matter from the point
of view of social justice.

But why is this so? Here comes an interesting suggestion: Spheres
of Justice says: “[...] the autonomy of the spheres will make for great-
er sharing of social goods than will any other conceivable arrange-
ment. It will spread the satisfaction of ruling more widely; and it will
establish what is always in question today—the compatibility of being
ruled and respecting oneself.”** Here is, after all, a conception of gen-
eral social justice in terms of an explication of what it is about a prop-
er blocking that makes it just.

This explication has several interesting aspects. First, more sharing
of all different goods is portrayed as better than less sharing. Thus the
ideal of sharing, as opposed to more exclusive enjoyments of goods,
plays a role here, and since goods by definition are things that reason-
able people desire to have, this seems like a good idea. Greater shar-
ing must mean that more people get a piece of the good, and from an
egalitarian liberal point of view, this certainly seems to be heading in
the right direction.

This is not all, however. Secondly, it is claimed that a certain, per-
haps shifting, configuration of blocks will also enable a better ar-
rangement of ruling, i.e. it is predicted to improve the opportunities of
citizens to be self-directing. Thus, it coheres well with our egalitarian
liberal philosophical anthropology. Basically, the improvement of
these opportunities is supposed to be achieved by a combination of
removing certain obstacles for political power, primarily in the form
of strong property rights, and by enforcing obstacles for the use of
economic influence in the political sphere. This is so to the extent that;
“Blocked exchanges set limits on the dominance of money.”* Exactly
how this is supposed to work is explained in the rather lengthy quote
below:

* It is rather surprising to find that quite general ideas about wider sharing and condi-
tions for self-respect serve as explication of general societal justice. These criteria are
supposed to do a crucial evaluative job. And these criteria are supposed to do this
work in a justice conception that is an alleged contrast to conceptions of justice built
around ideas of so called simple equality. Talk about wider sharing is neither very
g)srecise nor can it to do justice to complexity.

Walzer, Michael. Spheres of Justice, p. 100.
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Might not the enormous capital investment represented by plants, fur-
naces, machines, and assembly lines be better regarded as a political
than an economical good? To say this doesn’t mean that it can’t be
shared among individuals in a variety of ways, but only that it
shouldn’t carry the conventional entailments of ownership. Beyond a
certain scale, the means of production are not properly called com-
modities, any more than the irrigation system of the ancient Egyp-
tians, the roads of the Romans or the Incas, the cathedrals of medieval
Europe, or the weapons of a modern army are called commodities, for
they girélerate a kind of power that lifts them out of the economic
sphere.

It is important to note that this restraint on power through restraining
property is justified with the help of a specific touchstone, namely the
conditions for self-respect.’’” Herein lies an important point. The con-
ditions for self-respect consist in an opportunity, i.e. the opportunity to
act as a free and a responsible citizen.* While individual self-
direction is realistically set here in the framework of institutions, that
affect both what we can do and who we think we are, e.g. a sister and
daughter, the opportunity to act as a free and responsible citizen
would be severely limited if participation in the decisions that shape
the basic conditions for our identities was blocked or just impossi-
ble.* Opportunity for political participation is therefore rightfully
seen as a condition for individual autonomy.

%6 Walzer, Michael. Spheres of Justice, p. 122.

47 Walzer, Michael. Spheres of Justice, p. 278, 298. On page 278 Walzer writes the
following about the importance of self-respect: “Self-respect can not be an idiosyn-
cracy; it is not a matter of will. In any substantive sense, it is a function of member-
ship, though always a complex function, and depends upon equal respect among the
members. Once again, though now with intimations of cooperative rather than com-
petitive activity: ‘they recognize themselves as mutually recognizing each other.””
And on page 298 Walzer writes about property and “political currency”: “What de-
mocracy requires is that property should have no political currency, that it shouldn’t
convert into anything like sovereignty, authoritative command, sustained control over
men and women.”

“ Walzer, Michael. Spheres of Justice, p. 279. Walzer writes: “[...] the self-
respecting citizen is an autonomous person. I don’t mean autonomous in the world; I
don’t know what that would involve. He is autonomous in his community, a free and
responsible agent, a participating member, I think of him as the ideal subject of the
theory of justice.”

* Of course, our identities appear to be shaped also by other things than political
decisions. It is difficult to justify the claim that who and what we think we are is
comprehensively determined by our government. Ethnic aspects of ourselves can
indeed remain in spite of historic governmental actions taken against them (cf. the
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By now the substantive criterion that explicates the rightness of
blocked exchanges has reached the textual surface. As we have seen,
the criterion is decidedly egalitarian liberal. Moreover, its content is
most plausibly explicated in terms of equality of opportunity.™ Hence,
an egalitarian liberal conception of distributive justice hovers like a
golden compass of social justice above the workings of different dis-
tributive spheres.”’

Finally, when seen in comparison to the redistributive measures
mentioned in the two previous chapters, the idea of safeguarding
spherical distributive autonomy is indeed a different as well as a com-
plementary way of achieving egalitarian liberal justice.

The Good Liberal Life

The third structurally significant theme concerns the role that a sub-
stantial conception of the good life can and should play in our evolv-
ing conception of social justice. Put bluntly, the choice of opportunity

Same group identity in Sweden). One might even suspect that dominating ethnic,
religious and other identities can shape democratic decisions in a largely and prob-
lematically non-conscious way. However, the important thing here is to note that
politically determined valid law plays a decisive role in determining the structure of
identity forming institutions such as families, schools, universities and corporations.

%0 Cf. Rustin, Michael. “Equality in Post-Modern times” in Pluralism Justice and
Equality ed. by Miller, David & Walzer, Michael (Oxford: Oxford University Press,
1996), p. 36. Michael Rustin offers an interpretation of Spheres of Justice that coheres
well with mine. He writes (with words that somewhat problematically imply that
Walzer’s intentions are of primary importance and that they can be easily discerned
through his text): “He seeks to justify a significant democratization and equalization
of life-chances in American society, within his framework of respect for differences.”
Walzer, Michael. Spheres of Justice, p. 256. Walzer writes: “But if in the struggle for
recognition there cannot be equality of outcomes, there can be—I have been writing
as if there is—equality of opportunity. This is the promise of the society of misters.”
SUef. Barry, Brian. “Spherical Justice and Global Justice” in Pluralism Justice and
Equality ed. by Miller, David & Walzer, Michael (Oxford: Oxford University Press,
1996), p.79. Barry writes: “Rawls agrees with Walzer that basic civil and political
rights should be equally distributed, that jobs should be distributed according to the
principle of equal opportunity, and that education should be distributed according to
capacity to benefit from it. He also agrees that it is essential to prevent inequality of
wealth from undermining political equality, and his discussion of the institutions
needed to achieve this compares favorably with Walzer’s. Unlike Walzer, he also has
a criterion for the distribution of income, the difference principle. But where he scores
over Walzer most decisively is by having a theory of justice within which these crite-
ria can be articulated and defended.”
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and desert as a combined information basis for a just state of affairs
reveals that being able to direct one’s own life is considered to be not
only good but very important.’> Hence, our egalitarian liberalism has
from the start presupposed “[...] a non-neutral account of the human
good.”” It is non-neutral just because this conception of justice pre-
supposes that one particular (thin) account is preferable to alterna-
tives.

In line with this, after having concluded that social justice is about
establishing conditions for self-respect, as much and as even as possi-
ble, Spheres of Justice states the following about the autonomous per-
son: “[...] the self-respecting citizen is an autonomous person. I don’t
mean autonomous in the world; I don’t know what that would involve.
He is autonomous in his community, a free and responsible agent, a
participating member, I think of him as the ideal subject of the theory
of justice.”

This ideal is liberal, although the politics it legitimizes might not be
recognized as such. Still, the idea is properly labelled liberal precisely
because having the opportunity to pursue the good according to one’s
own light is portrayed as preferable to an uncritical following of the
wishes, or explicit dictates, of any external power. This means that
whatever sets of conceptions of the good life that exist in a particular
community, it is perceived as a vital good to have a chance to change,
for example, by abandoning parts of the values with which one has
come to identify.

It is here, in acknowledging that implementing egalitarian liberal-
ism entails implementing a thin yet distinctive conception of the good
that trouble appears. The first problem reads as follows: justice is
supposedly about right relations among concrete persons and groups;
it is not about enhancing their good. And the second: egalitarian liber-
al justice is about equality of opportunity to realize one’s own idea

32 Cf. Nussbaum, Martha C. Sex & Social Justice (Oxford: Oxford University Press,
1999), p. 9

33 Galston, William A. Liberal Purposes, p. 165.

Cf. OED It is interesting to note that, according to OED, the most common use of the
word “inviolable” goes against its literal descriptive form. It connotes: “1. Not to be
violated; not liable or allowed to suffer violence; to be kept sacredly free from profa-
nation, infraction, or assault. a. Of laws, treaties, institutions, customs, principles,
sacred or cherished feelings, etc.” Whereas the connotation I had in mind reflects an
older (descriptive) use, namely: “2. That cannot be violated; that does not yield to
force or violence; incapable of being broken, forced, or injured.”
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about the good, it was not supposed to entail the implementation of a
specific idea about the good life for or on other people, for whom this
idea might be alien, and unwelcome.

Let me start with the first problem and rephrase it slightly. Is it
possible to argue that egalitarian liberalism is nothing but a contempo-
rary version of the ancient Platonic idea of an amalgam between the
alleged right, i.e. the just or right ordering of the soul, and the (also
allegedly true) good? After all, we have seen that opportunity and
desert are important to the extent that being relatively self-directing is
important. And being self-directed, rather than directed by external
agents, presupposes the possibility and desirability of being a self-
controlling self, i.e. it seems to presuppose the goodness of cultivating
important aspects of what belongs to “our rational nature”. This in-
deed has the traits of perfectionism.

Now, besides the problem of disagreement about the good, to
which I shall return later, I contend that eudaimonistic conceptions of
justice, those in which ideas about what it means to live well are theo-
retically decisive, lack the conceptual resources needed to explain the
obligatory nature of justice. The obligatoriness of justice is namely
difficult if not straightforwardly impossible to explicate in the terms
of the, sometimes supererogatory, goodness of helping others to real-
ize their (common human) potential, which the Platonist interpretation
would imply. On the contrary, the source of rightness resides in the
perceived obligatoriness of treating others with respect. This sense of
the obligatoriness or overridingness of moral demands is described by
Wittgenstein in the following:

Supposing that I could play tennis and one of you saw me playing and
said “Well, you play pretty badly” and suppose I answered “I know,
I’'m playing badly but I don’t want to play any better,” all the other
man could say would be “Ah then that’s all right.” But suppose I had
told one of you a preposterous lie and he came up to me and said
“You’re behaving like a beast” and then I were to say “I know I be-
haved badly, but then I don’t want to behave any better,” could he
then say “Ah, then that’s all right”? Certainly not; he would say
“Well, you ought to want to behave better.”>*

> Wittgenstein, Ludwig. A Lecture on Ethics”, in The Philosophical Review, Vol.
74, No. 1. (Jan 1965), s. 5.
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And why ought he to want to behave better in the latter case, we might
ask? Well, because, if you understand the concept of lying, you must
also understand that lying is wrong in virtue of failing to treat the oth-
er as an important equal. Though some might argue that further evi-
dence for the inter-subjective validity of this particular moral convic-
tion, cannot be found, I nevertheless find it helpful for our purposes
here to ponder briefly on what it is that makes lying wrong, generally
speaking. Arguably to tell a lie is to present a false statement with the
intention to deceive. Merely stating something false does not qualify
as lying since it might merely indicate ignorance. No, a liar states
something false in order to influence a fellow human being, or a
group. Therefore, the wrongness of lying must be explicated in terms
of the wrongness of manipulation. Lying, put in other words, is a de-
vious attempt to assume control over someone else. It is an attempt to
move others in directions they would not go, had they known the
truth. It works by altering views about the lying subject, in a preferred
direction, for instance.

Thus the upshot is that lying is disrespectful in the sense of assum-
ing an entitlement to be the secret director of others. The source of the
strength of the obligation not to tell lies therefore is the same as the
source for the obligatoriness of justice. It resides in the contradictory
relation between treating adults with respect and viewing them as
proper objects of remote control. This, I take it, is also why doing
justice is obligatory, not supererogatory, and why doing justice can be
said to be done because it is right, not because of something norma-
tively weaker, i.e. less urgent, like serving to perfect an allegedly
common nature.

Spheres of Justice develops this as follows:

In order to enjoy self-respect, we must believe ourselves capable of
measuring up, and we must accept responsibility for the acts that con-
stitute measuring up or not measuring up. Hence, self-respect depends
upon a deeper value that I will call ‘self-possession,” the ownership
not of one’s body but of one’s character, qualities, and actions. Citi-
zenship is one mode of self-possession.’

%5 Walzer, Michael. Spheres of Justice. A Defense of Pluralism and Equality, p. 279.
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Self-possession in the above mentioned sense is evidently not that
different from self-ownership. However, the similarity is not of prima-
ry importance, noticing the alleged importance of self-control is. In
order to grasp this point one must see that the emphasis is more on a
particular relation to oneself rather than on control in general. It is a
specific kind of control. It is not about checking and regulating things.
It is about exercising a certain power, namely the power to determine
one’s movements, the bodily as well as intellectual ones.” Phrases
like “he cannot control himself” are often used to denote the opposite
to this ability. However, being the subject of imperialistic power
structures exemplifies infringements of this alleged power too.

The assumption is double: first, if you don’t try, perhaps even fight,
to be in control of your destiny, then others will, and it is uncertain
whether they will take your interests into consideration. And, second,
she who has no control over herself cannot act. She cannot be respon-
sible for anything, besides perhaps for wasting her opportunity to live
as a conscious moral subject.”’

Taken together this is why the general criteria of equality of oppor-
tunity and desert are crucial and necessary. Without them the What
determines How-idea would offer no guidance for judgments about
general social justice. And this is why the implementation of this par-
ticularly liberal idea of the good life is not self-contradictory. It is not
coercive. This is so because someone who contends that being self-
directing is not important to her, nevertheless needs her power to be
self-directing in order to take a stand for her preferred way of life, and
taking a stand might be necessary while surroundings change. This

% See Honneth, Axel. “Redistribution as Recognition: A Response to Nancy Fraser”,
p. 184. Honneth writes: “With the development of the three separate spheres, I said,
the opportunities increase for all members of the new type of society to achieve a
higher degree of individuality, since they are able to experience more aspects of their
own personalities along different models of recognition.” Honneth argues here that
the application of different distributive principles in three separate spheres, made
possible by the development of three different kinds of social relations, will lead to a
relative increase in opportunity for individuation, i.e. individual self-determination.
And, most importantly, this increase in opportunity constitutes the criterion of en-
hanced social justice.

37 Cf. Miller, David. Principles of Social Justice, p. 134. Miller writes: “To deserve B
on the basis of P, I must intend to perform P, and the performance of P must be suffi-
ciently within my control.”
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basically is how right relations and the good are integrated in egalitar-
ian liberal justice, and why there need not be conflict between them.

This leads us to the previously announced problem of disagree-
ment, i.e. to the problem that conceptions of the good life presumably
differ more among various groups and individuals than ideas about
fairness do, and that this supposed greater difference is accounted for
by egalitarian liberal conceptions of social justice since they as I have
indicated are about comparing opportunities and desert to ideal pat-
terns, rather than about enhancing goodness, common and individual.
However, this worry misses something important, namely that disa-
greements about the good varies depending on which good it is, and
the point with thin goods are that their openness to being filled with a
variety of more concrete meanings, say substantial ideas about self-
realization, make them more shared and less divisive than e.g. full-
fledged classical Platonic perfectionism is.

As we have seen, the goodness of being self-directing is less con-
troversial than it might first appear. Let us imagine a person who has
come of age and who considers it vital for her to be directed by God
rather than to be self-directing, which she considers to be an ungodly
sign of hubris. The thing is, this hypothetical pious person’s quarrel
with the idea of self-direction is likely to miss the point. This is so
because when she lives her life as a, say, pious orthodox Christian she
is in effect directing her life along the path she has come to consider
as her own, and which she prefers over what she considers to be inau-
thentic alternatives. Hence, my point is simply that having the oppor-
tunity to be self-directing is of vital importance, independently of
whether you think that living self-directing life is an end worthy of
cultivating for its own sake. Thus, and again, our preferred version of
egalitarian liberalism not merely presupposes but contains a so-called
thin conception of the good, and this need not be self-contradictory.

Finally, a comprehensive account of how we can know exactly
when which principle, say equality of opportunity, desert or perhaps
self-ownership, ought to determine the distribution of which good is
still missing. It is difficult to imagine how a continued explication of
the alleged good liberal life could be of help though. That, however, is
something we should not be too worried about. Social reality is ex-
tremely complex as well as constantly changing. A conception of gen-
eral societal justice, though being an abstract part of that very reality,
cannot be complete in the sense of containing foreseeable interpreta-
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tions of all implications in different concrete cases. Such work would
have to be left to a more in-depth discussion on a case by case basis.

Conclusion

This chapter suggests a test for ideas about how a particular good
might be properly distributed. First, it asks what social purpose this
good has. Second, it attempts to determine which distributive principle
fits that purpose the best, e.g. based on willingness to pay or on the
needs of the individual. And thirdly, it investigates whether the gen-
eral application of the preferred principle, e.g. merit for office, serves
to uphold the principles of equality of opportunity, desert and self-
ownership. If there is conflict, the abstract principles are trumps. This
is so because they are direct interpretations of what it means for socie-
ty to show equal respect for its inhabitants. This chapter has also
shown how and under what conditions investigating connections be-
tween the meanings of goods and choice of distributive principles can
help to advance social justice.
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5. Injustice, Not Justice?

Previous chapters established that an egalitarian conception of social
justice can be defended against both Libertarian and pluralist cri-
tiques, and also that it can take their major constructive ideas into
account. This chapter wrestles with a different critique. It is a criti-
cism of the very ambition to explicate a positive account of general
social justice. The critique comes in two different forms. The first
holds that it is theoretically or conceptually impossible to delineate a
positive account of justice, whereas the second holds that privileged
persons cannot understand what justice means. The author of this text
happens to be privileged in numerous ways. Thus, for people like me,
the meaning of justice can only be apprehended by listening to au-
thentic stories about injustice. Let us start by investigating the first
conceptual point.

The Notion of Distributive Injustice

The specific claim that justice can only be defined negatively, that
justice consists in absence of injustice, is not new. In 1651 Thomas
Hobbes wrote: “But when a covenant is made, then to break it is Un-
just: And the definition of INJUSTICE, is no other than the not Per-
formance of Covenant. And whatsoever is not Unjust, is Just.”' Let us
call this a negative account of justice. 319 years later, the philosopher
R. E. Ewin argues that; “...any satisfactory account of justice must be
a negative account.” Four years later, in his book Rdttvisa (Justice),

! Hobbes, Thomas. Leviathan, p- 100.
2 Ewin, R. E. “On Justice and Injustice” Mind A Quarterly Review of Psychology and
Philosophy Vol. LXXIX, p. 200-216 (1970), p. 202.
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the Swedish theologian and ethicist Jarl Hemberg adopted Ewin’s
position.’ Objections to positive accounts keep reappearing.

While Hobbes’s negative account is an example of thinking about
justice in commutative ways, Ewin clearly refers to distributive jus-
tice.* Ewin’s argument proceeds from the assumption that talk about
distributive justice makes sense only when somebody’s taking/getting
or having goods deprives others of something they desire or need.’
Ewin writes:

So, with unlimited air, we are not faced with a case of injustice when
one person takes more air than anybody else, simply because he feels
like doing deep-breathing exercises. When one person takes more
food than anybody else simply because he wants to experience the
bloated feeling that follows a big meal, we may well be faced with a
case of injustice.’

In the footsteps of David Hume, Ewin claims that unlimited plenitude
makes the relative size of each person’s actual share uninteresting.’
Another way of formulating this is to say that when one classical cir-
cumstance of justice, scarcity, is not present, then talk about justice
becomes irrelevant (I shall return more extensively to the circum-
stances of justice in chapter 7 and 8).*

Allegedly, distributive justice does not enter the moral scene as a
general demand for equal shares, but it enters to articulate the wrong-
ness done when someone unnecessarily is made worse off by a certain
distribution of goods. I suppose that the premise behind this claim is

3 Hemberg, Jarl. Réttvisa. En kritisk analys av de etiska problemen i ett studieprojekt i
Kyrkornas Virldsrad om ménniskans framtid (Lund: Verbum - Dialog, 1976), p. 34.

* Ewin, R. E. “On Justice and Injustice”, p. 203.

3 Ewin, R. E. “On Justice and Injustice”, p. 205.

% Ewin, R. E. “On Justice and Injustice”, p. 202.

7 See Hume, David. An Inquiry Concerning the Principles of Morals, p. 15. Hume
writes: “Water and air, though the most necessary of all objects, are not challenged as
the property of individuals; nor can any man commit injustice by the most lavish use
and enjoyment of these blessings.”

8 Cf. Hume, David. 4 Treatise of Human Nature, p. 495. Hume writes: “This we may
observe with regard to air and water, tho’ the most valuable of all external objects;
and may easily conclude, that if men were supplied with every thing in the same
abundance, or if every one had the same affection and tender regard for every one as
for himself; justice and injustice would be equally unknown among mankind.” Cf.
Rawls, John. 4 Theory of Justice, p. 126-30. Cf. Sandel, Michael J. Liberlism and the
Limits of Justice (Cambridge: Cambridge University Press, 1995), p. 29.
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that not having something worthless does not affect anybody in a
morally relevant sense. This is why not having or getting something
that has no value is of no interest from the point of view of social jus-
tice. Certainly, receiving something of positive value or being spared
from getting something of negative value is, however, a different
thing. The point is, to be made unnecessarily worse off can be inter-
preted as suffering from an injustice. Thus, justice allegedly enters the
scene when someone unnecessarily receives less than others of some-
thing equally valuable to all; hence it enters when injustice occurs.

Is it then not the case, that we learn whether a particular (perhaps
unequal) distribution of something is just by ascertaining that it is not
unjust, that no one is unnecessarily deprived of something she desires
or has good reasons to desire? If this is correct, positive distributive
criteria appears relevant only in relation to an already identified injus-
tice, and if they are only relevant in this sense, then they merely serve
as means of rectification. The identification of injustice comes, so to
speak, first.

In spite of the apparent plausibility of the previous preliminary
conclusion, I would like to suggest, firstly, that the prevalence of an
unlimited amount of a good is not sufficient for making comparisons
between different shares redundant. The good in question must also be
obtainable.” In order to know that a particular distribution is fair, one
has to know that access to, as in chances of getting, goods is equally
distributed. Secondly, I shall subsequently try to show that, justice
understood in an egalitarian sense can and should be given a positive
interpretation, and that this is so since comparative equality can,
alongside e.g. deprivation, be plausibly outlined as important in its
own right.

Let me continue by making the following observation, namely, that
if no one has access to food, for example, it would be to miss the point
if someone points out that there is plenty of food. But certainly, this is
not enough. It is not unreasonable to assume that the degree of access
can vary. And when some have better access, their chance of getting a
desirably big part of the good is greater, e.g. cancer medication. The
situation can thus still be described as unfair. This is so because the

’ Cf. Ewin, R. E. “On Justice and Injustice”, p. 203. My point, concerning the im-
portance of the possibility to attain the good in question, is, however, realized by
Ewin who writes that; ““...the good must be obtainable in plenitude to every body”.
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relevance of an unlimited plenitude is conditional upon every person’s
equal access to the abounding good in question.

However, it is too rash to conclude that at least access has to be dis-
tributed equally if an unequal distribution of other goods (than access)
is not to be unjust. It is possible to object and ask: if there is unlimited
access or if “...the good is obtainable in plenitude to everybody”, does
it really matter if some have greater access than others?'® This, how-
ever, does not establish the priority of the negative account either. Let
me explain, if I have less access than someone else, who presumably
has unlimited access, then I who have less can hardly have unlimited
access to the good in question, since if I had, our access would be
equal. The point is, even when comparing Elsa (who has unlimited
access) with Simone (who has extensive but not unlimited access), if
Simone for arbitrary reasons has less access/chances of getting the
good than Elsa has, this would be considered unfair.

But, if we, from the point of view of justice, consider the hypothet-
ical (impossible) case where each person really has unlimited access
to a good, does this not make the size of the share each person ends up
with irrelevant? Yes, maybe, but the reason for this is not necessarily
plenitude with respect to the good in question or one’s access to it.
The reason can also be that when everybody’s access is unlimited,
their access is in fact equal. In this case, the relative size of each per-
son’s holding is dependent upon how they make use of their access,
and nothing else. Furthermore, in cases where access is equal but not
unlimited, differences between shares would not be due to a previous
inequality.

In principle, these are arguments based on hypothetical examples.
If instead we try to imagine what the most promising example of an
actually unlimited and universal good would be, we shall find that it is
hard to imagine any better example than fresh air. Nevertheless, not
even air is obtainable in fair shares to all. The health and size of our
lungs set decisive limits on the chances of obtaining this good, as do
the living conditions one can afford. Thus it is intelligible to claim
that when nothing is done to help e.g. asthma-patients to get air, ac-
cess to air is unfairly distributed. This should tell us that in practice,
regardless of the quantity of the good in question, not everyone can

' Ewin, R. E. “On Justice and Injustice”, p. 203.
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have unlimited access to it, not to mention having the good justly dis-
tributed.

Still, the previous observation does not establish the primacy of the
positive account of justice. It can be interpreted as merely lending
support to the claim that there is scarcity of any kind of good. We
should also note that there might be two quite different positive ac-
counts of justice at work in the example of having access to air. The
first interprets justice in terms of a suggested demarcation for having
sufficient access to fresh air. It recommends us to compare people’s
actual access to fresh air to this demarcation, and says that as long as
any person has less than enough, there is injustice. The second is egal-
itarian and says that wherever there is undeserved inequality of access
to fresh air, there is injustice. It is the latter version that will be de-
fended here.

On a formal level, defending egalitarian liberalism is fairly easy. It
is simply the case that when someone says that two shares are not
equal I can understand the meaning of this because I know what it
would be like if the shares were equal. Saying that the shares are not
unequal simply does not carry any additional meaning besides stating
that they are equal. I know that having equal shares mean that each
person or group would have as many as or as much as the other of
something. We can say: A has as much money as B, or B has as much
opportunities as C, to send her child to an excellent university, for
example.

According to this, we do not need a conception of inequality in or-
der to understand the meaning of equality of distributive shares, for
example. In other words, there is an asymmetry between the positive
and the negative account of egalitarian social justice, and that it works
to the advantage of a positive account. We can have a positive under-
standing of what it is like for something to be equally distributed, just
as it is possible to outline positively the meaning of being deserving.

However, this does not establish that the distribution resulting from
each person’s use of her access can only be considered just if each
person has an equal chance of actually getting the good. This is so
since even if the possibility of delineating a positive account of
equality might have conceptual priority, which entails that it is needed
for the explication of what inequality means, this does not establish
that an equal distribution is relatively morally important. After all,
from the point of view of the air consumer who is ill from asthma, is it
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not more important to have access to enough oxygen rather than to the
amount others have? If, for example, others do not have enough, what
is the use of having access to as much oxygen as they have? And if
others have just about enough oxygen whereas I do not, wherein lies
the rightness of achieving equality by redistributing the share of oxy-
gen to the point that no one would have enough? Is it therefore not
reasonable to follow Harry Frankfurt’s suggestion and say that, having
enough is more important than having the same?"'

Obviously, having as much as our neighbor, when the neighbor
does not have enough, is not attractive as a political ideal. Further-
more, having as much opportunity as e.g. Bill Gates has can also be
interpreted as an unattractive, because firstly, it can be questioned
whether his level of opportunity is compatible with others having
enough, and secondly it seems strange to claim that those who are
content with less, compared to the luxuries Bill Gates can enjoy (if he
wants to), have adapted their aspirations to a problematically low lev-
el. The philosopher Christopher Lake formulates this general objec-
tion to the importance of equality as follows: “Redistributions under-
taken in the name of compensation are egalitarian in effect rather than
in intent: they are undertaken for the purpose of increasing the hold-
ings of those whose luck has been bad rather than for the purpose of
reducing the gap between them and those whose luck has been
good.”'"” Hence, comparative equality is allegedly not at work here as
a measure of justice, but comparison to an absolute general yet indi-
vidual standard might be.

So, if equal opportunity need not be a good thing but having
enough almost always is, can the notion of equality be seen as doing
any recognizable work here? Can it be identified as important in its
own right? The answer, I contend, is still yes. The standard level of
opportunity is supposed to be the same for every member of the com-

" Frankfurt, Harry G. The Importance of What We Care About, p. 134, 146. On page
134 Frankfurt writes: “With respect to the distribution of economic assets, what is
important from the point of view of morality is not that everyone should have the
same but that each should have enough.” And on page 146: “What I believe they find
intuitively to be morally objectionable, in the types of situations characteristically
cited as instances of economic inequality, is not the fact that some of the individuals
in those situations have less money than others but the fact that those with less have
too little.”

12 Lake, Christopher. Equality and Responsibility, p. 103.
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munity.” Once this threshold is established, we would be in a position
to assess the situation as unfair when some people have far from
enough while others have more than enough. Furthermore, the right to
have enough is equal for every human being, and the standard level is
not supposed to be determined by the conceptualizations of “enough”
formulated by persons with very few opportunities in life, since that
would be taking as normative the circumstances of those who are des-
titute."* It is this conception that I have in mind when I refer simply to
the idea of equality of opportunity.

However, besides this equal right to have enough, there is an im-
portant complementary reason for considering equality to be im-
portant in its own right. I believe it can be grasped with the help of the
following example. Let us imagine a competition, say, a soccer tour-
nament. It does not matter whether the aim of the competition is to
win, to excel in the practice of playing, or both. The point is, in this
contest some players have shoes that allow them to accelerate, stop
and run really fast, on any surface, whereas others have only uncom-
fortable old-fashioned heavy leather shoes. Therefore, the chances of
winning for teams with players wearing excellent shoes would be very
different compared to the chances for teams with players who do not
have the same sports equipment. The point, of course, is that such a
soccer game would be unfair.”” And that this is so because the out-

'3 Cf. Lake, Christopher. Equality and Responsibility, p. 105. Lake writes: “Thus the
comparative judgement egalitarians take to be decisive is one focused on whether the
choices facing different individuals are equal.”

' Cf. Frankfurt, Harry G. The Importance of What We Care About, p. 152, 156. 1
believe that the weak spot of Frankfurt’s argument is that his argument does not take
the problem of preference adaptation seriously enough. Otherwise he could not have
as easily settled for “the attitude a person actually has” as arbiter. He would have
been forced to deal with much trickier contentions about “the attitude it would be
reasonable for him to have”, which he neglects. The following quote, from footnote
26, is the only (weak) concession the reader gets: “It surely cannot be presumed that
someone’s life is genuinely fulfilling, or that it is reasonable for the person to be
satisfied with it, simply because he does not complain. On the other hand, it also
cannot be presumed that when a person has accomodated his desires to his circum-
stances, this is itself evidence that something has gone wrong.” Obviously, no one
makes the latter claim. It is not adapation to any circumstances but adaption to, in
Frankfurt’s own terminology, circumstances where you do not have enough, that is
considered problematic.

15 Cf. Rawls, John, “Justice as Fairness”, p. 144. Rawls writes: “[...] fundamental to
justice, is the concept of fairness which relates to right dealing between persons who
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come would be unjustifiably skewed by unequal circumstances that
are external to the will and skill of the players.'® Hence, we can learn
about this unfairness by way of comparing external factors such as
shoes, and training facilities, for example. The point is that in this
situation, worsening the situation of some players by, say, enforcing
cheaper shoes would indeed seem to make the tournament a more just
one, even though it may be preferable to safeguard supply of good
shoes to any player who needs them. This establishes that besides the
threshold-argument, leveling down, making everyone play in heavy
shoes (or bare foot), can be morally preferable in virtue of achieving
fairness. In other words, although leveling up is a preferable way of
achieving fairness, leveling down can make a situation more just, and
in situations where no one is harmed and when leveling up is impossi-
ble, there are good reasons to think of this as right."”

Now, the important upshot, of course, is that talk about fairness is
relevant in all contexts where there is competition. The game meta-
phor can serve as an adequate description of certain aspects of the
lives of many persons all over the world. Many people compete for
apartments, education, work appointments, publishing opportunities
and salary increments. Indeed, the whole idea of living life well has
components that resemble a serious game, in which achieving excel-

are co-operating with or competing against one another, as when one speaks of fair
§ames, fair competition, and fair bargains.”

S Cf. Hansson, Sven Ove. “What are Opportunities and Why Should they be Equal?”
in Efficiency, Justice,and Stability. Ethical Perspectives in Economic Analysis and
Practice, Studies in Ethics and Economics 7, ed. by Grenholm Carl-Henric &
Helgesson Gert (Uppsala: Department of Theology, 2000), p. 116. I believe that
Hansson’s semi-formal definition of the notion of equal opportunity also holds for the
way I have been talking about equal chances to something. Hansson writes: “i has at
least as much opportunity to y as j if and only if: it holds for each action-type X that if
J has an opportunity to y via X, then (1) 7 has an opportunity to y via X, and (2) if i has
less ability than j to perform X, then this difference is due to factors for which i
should be held responsible. i and j have equal opportunities to y if and only if / has at
least as much opportunity toy as j, and j has as much opportunity to y as i.” It is fairly
easy to imagine here that y is about winning a race, i and j are two car drivers, and
action X can be represented by the act of driving.

7 Cf. Parfit, Derek. “Equality or Priority” in The Ideal of Equality ed. by Clayton,
Matthew and Williams, Andrew (London: MacMillan Press Ltd., 2000), p. 99. In this
famous article where Derek Parfit explicates the so called leveling down objection to
equality, the athor rightly concedes that: “Our objection must be that, if we achieve
equality by leveling down, there is nothing good about what we have done. And we
must claim that, if some natural disaster makes everyone equally badly off, that is not
in any way good news.”
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lence (not necessarily winning though) is vital. And, of course, the
allotment of chances to excel must be fair, if life is to be fair at all. In
other words, the strength of his argument depends on the fact that
when lives are interconnected, the quantity and quality of opportunity
that others have is important. Indeed, the very threshold of having
enough can be seen as at least partly constituted by such a compari-
son.

The Injustice of Positive Accounts?

So far the discussion has focused on the possibility of explicating a
positive account of justice in terms of a conception of equality. How-
ever, there might be other, perhaps more profound, reasons to assume
that conceptions of injustice have some other kind of priority before
positive accounts. After all, the previous argument only aspired to
establish that equality can have a positive role to play and arguably,
equality does not exhaust what social justice is about.

As we have seen in previous chapters, any account of justice that
aspires to comprehensiveness is constituted by a complex web of in-
terrelated conceptions (of important concepts). The content of single
conceptions, of e.g. desert and opportunity, and the ways they are
interrelated (regarding which ought to take precedence or is applicable
in different complex circumstances), is allegedly determined with the
help of a complex idea of coherence between everyday language use
and morally substantial intuitions. These intuitions in their turn are
conditioned by, among other things, the limited language abilities and
imagination of the author. Thus there are many reasons to assume that
positive accounts of justice are fallible.

A positive account is simply likely to be incomplete in several
ways. It can, for example, hardly be the result of having taken all
complex and relevant applications into consideration. It might not
even have considered all relevant concepts. If this is so, how could we
then know that a proposed conception of justice, insofar as it might
overlook certain important factors, e.g. animals, global interdepend-
encies or new institutional possibilities, is not in effect a conception of
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injustice?'® And if so, would not insisting upon its implementation be
unjust?"’

I find it hard to believe that we could be sufficiently sure about
when, if ever, sufficient completeness is reached. Indeed, in the fol-
lowing chapter we shall see examples of how traditional conceptions
of distributive justice can be criticized for having overlooked the im-
peding effects of lack of, or of seriously thwarted, recognition. It does
seem arrogant (bordering to stupidity) to assume that the history of
negligence and exclusions has come to an end. This need not be a
devastating obstacle for attempts to, in spite of all difficulties, expli-
cate a positive account of justice, though. Like natural languages, the
complex and global contexts in which we talk about justice do indeed
change over time. An attempt to offer a plausible account of social
justice will therefore always take the form of a fallible contribution to
an ongoing public dialogue. Aspirations to write the last word will
continue to be futile. Still, given that recent conceptions of justice can
be used in order to outline a historical development—a movement
characterized by becoming aware of and attending to previous short-
comings—the quest for overcoming the failures of previous concep-
tions (which is something quite different from aspiring to write the
last word) might be worthwhile after all.”

¥ cr Hagglund, Martin. Radical Atheism. Derrida and the Time of Life (Stanford,
California: Stanford University Press, 2008), p. 169. “Derrida’s argument is rather
that any given decision or definition be called into question, since it is preceded and
exceeded by innumerable finite others that it excludes.”

' Cf. Higglund, Martin. Radical Atheism, p. 170 “There is no call for justice that
does not call for the exclusion of others, which means that every call for justice can be
challenged and criticized.”

2 Cf. Higglund, Martin. Radical Atheism, p. 170. Martin Higglund outlines Jacques
Derrida’s affirmation of “the struggle for justice” as follows: “The struggle for justice
is thus not a struggle for peace, but a struggle for ‘lesser violence.’” I find it interest-
ing to note that Hagglund’s interpretation of Derrida presupposes, besides an accord-
ing to my opinion strange interpretation jof the notion of violence, an ability to distin-
guish lesser from more violence. Cf. Wolterstorff, Nicholas. Justice. Rights and
Wrongs, p. xi. Wolterstorff writes the following illuminating words about the philo-
sophical enterprise: “Along the way, we do not merely accept or reject what our
philosophical colleagues and predecessors say; we appropriate things from what they
say for our own purposes. ‘Yes, there are som mistaken assumptions in his way of
settingup the issue; but after one has made allowance for those, there remains a very
interesting point.’”
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However, and most importantly, this concession to unavoidable fal-
libility is not an argument for the priority of injustice. Conceptions of
injustice are not more insulated from the risks of incoherencies than
their positive siblings are. Therefore, the problem of fallibility is pur-
portedly better understood as an argument for theoretical humility,
rather than as a focus on injustice.

So far we have not encountered reasons for assuming that accounts
of negative justice are preferable. As we shall see in the following
section, however, there is yet another related argument for the priority
of injustice. It is related since it too focuses on the fallibility of tradi-
tional positive accounts.

An Epistemological Privilege of the Oppressed?

It is time to introduce what I, in the beginning of this chapter, called
the epistemological interpretation of the priority of injustice. Perhaps
we should think that certain experiences and that a particular kind of
situatedness (of inferiority or of subalternity) is necessary for under-
standing what justice entails. After all, it does not seem strange to
assume that privileged persons are badly suited for understanding
what it is like to suffer from multiple injustices, and that people like
me might be therefore badly suited for the task of outlining a pos1t1ve
account of justice. Perhaps this is so if each form of oppression “...is
a possible window to injustice and therefore to justice.”' Should the
privileged, therefore, be silent and just listen to the stories of those
who suffer from various kinds of injustice?22 If this is the proper way
of learning what justice is about, then it seems ethicists should start by
paying attention to concrete injustices rather than to abstract theories.
Another way of formulating this contention is to describe it as a
hermeneutics of suspicion. It presumes that dominating conceptions of
justice, formulated by people in relative power, are most likely to end

! Lebacqz, Karen. Justice in an Unjust World. Foundations for a Christian Approach
to Justice (Minneapolis: Augsburg Publishing House, 1987), p. 14.

22 Cf. Jarl, Ann-Cathrin. Women and Economic Justice. Ethics in Feminist Liberation
Theology and Feminist Economics, in Acta Universitatis Upsaliensis, Uppsala Studies
in Social Ethics 25 (Uppsala: Uppsala university library, 2000), p. 189. Ann-Cathrin
Jarl writes: “To understand justice, we should start with knowing, seeing and listening
to stories about injustice”.
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up serving their interests rather than the interests of others. At best,
they may serve to maintain the status quo; at worst they function to
increase the privileges of those who are already privileged.

In the following I shall use the texts of Karen Lebacqz to continue
the analysis and evaluation of this critique. Lebacqz is a pioneering
feminist ethicist and theologian. Indeed, among Christian ethicists, her
work still stands out as the most comprehensive constructive articula-
tions of a Feminist Christian Theological conception of justice. To-
wards the end of her major work Justice in an Unjust World Karen
Lebacqz writes the following:

Justice is not ‘to each according to need’. Nor is it ‘benefit the least
advantaged.” Nor is it ‘the greatest good for the greatest number.” Be-
cause justice emerges out of protest against injustice, justice is not so
much a state of being as a struggle and a constant process. It is the
process of correcting what is unjust. It is the process of providing new
beginnings, not an ideal state of distribution.”

Clearly the view of justice, expressed in this quote, is at least partly at
odds with the conceptions of social justice of previous chapters. The
phrase “benefit the least advantaged” does echo Rawls’s difference
principle, whereas the greatest good for the greatest number is a
common utilitarian formulation. Justice, however, is supposed to be
neither of this.

Furthermore it seems here as if injustice is supposed to have a kind
of priority before justice. What justice is and demands can arguably
best be understood by attending to actual protests against injustices.
Furthermore, there is an interesting connection between Lebacqz’s
text and the previous quote from Hobbes, which, as we saw, also in-
spired many others. Echoing Hobbes, Lebacqz writes: “In one sense,
then, there is a single standard of justice that applies to both oppressed
and oppressor. Injustice originates with violations of the responsibili-
ties of covenant.”” Here the word covenant is used in an explicitly
Christian sense.” Alluding to Gen. 9:13 and God’s alleged covenant

3 Lebacqz, Karen. Justice in an Unjust World, p. 152.
# Lebacqz, Karen. Justice in an Unjust World, p. 153.
# Cf. Hobbes, Thomas. Leviathan, p. 101. Hobbes writes the following about the
concept and justification of covenants: “Therefore where there is no Common-wealth,
there nothing is unjust. So that the nature of Justice, consisteth in keeping of valid
covenants: but the Validity of Covenants begins not but with the Constitution of a
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with creation, Lebacqz writes: “The covenant of which the rainbow is
a sign is a covenant of mutual responsibility and accountability.”*°

How do these ideas fit together then? Explications of responsibility
and accountability cannot articulate everything at stake here. The na-
ture of the connection between responsibility and social justice needs
to be worked out. Previously one obvious connection was mentioned,
namely, the responsibility for taking action against prevailing injustic-
es. By doing this we can be interpreted as participating in God’s
struggle against injustice.”’ Nevertheless, if understood in this sense,
talk about responsibility does not necessarily suggest an understand-
ing of the meaning of justice that differs from an egalitarian liberal
one. This is so simply because we are responsible for acting on the
demands of justice. This pushes the problem further ahead.

We need to know how injustices are to be identified when positive
criteria are abandoned. The short answer is that we are supposed to
determine the moral meanings of injustice, from case to case, by lis-
tening to the oppressed.” By listening to their stories, we, the privi-
leged, can discern the changes that need to take place in order to cor-
rect prevailing injustices. Lebacqz writes: “It is the stories of injustice
as experienced by the victims that count”.”” This focus on the narrated
experience of those who are affected by injustice constitutes the core
meaning of the so-called epistemological privilege of the oppressed.™

Still, we need to know more about what this focus on the experi-
ences of the oppressed entails. Moreover, once the meaning of having
an epistemological privilege is made clear, we need to know whether
it is helpful. Let us therefore take a closer look. As we have seen, one
obvious interpretation of the concept is to understand it as a request to
listen to, and to learn from those who claim that they suffer from in-

Civill Power, sufficient to compell men to keep them:” I believe that this quote shows
that Hobbes has a secular understanding of both the notion of covenant and the estab-
lishment of their validity. I mean by this that he did view neither of these points as
being related to God and/or conformity with the will of God.

% Lebacqz, Karen. Justice in an Unjust World, p. 85.

" Lebacqz, Karen. Justice in an Unjust World, p. 85.

% Lebacqz, Karen. Justice in an Unjust World, p. 152 ff. Lebacqz writes here that: “In
order to understand the injustice, and to know where justice would lie in correcting it,
attention must be paid to history.” Presumably the word “history” is used to connote
the varying concrete cultural and social circumstances in which we live and have
lived.

¥ Lebacqz, Karen. Justice in an Unjust World, p. 152.

30 Lebacqz, Karen. Justice in an Unjust World, p. 61, 107, 152, 159 f. Cf. Welch,
Sharon D. A Feminist Ethic of Risk (Minneapolis: Fortress Press, 1990), p. 128 f.

125



justice. This is so since knowledge about justice supposedly depends
on having the right standpoint, or perspective. For example, someone
who has never been to the summit of Mount Everest will not be able
to share the same view as someone who has been there. Perhaps, in a
similar way, undistorted knowledge about injustice and oppression
can only be gained through the perspective of the oppressed them-
selves.’' I believe Sandra Harding articulates an important premise
behind this argument. She writes: “...it is not plausible to imagine that
racist and sexist interests and values would be identified within a
community of scientists composed entirely of people who benefit—
intentionally or not—from institutionalized racism and sexism.”* In
other words, a position of privilege is believed to corrupt one’s ability
to see “things” as non-privileged people would see them.”

These claims can be given at least two different interpretations. The
first says that Harding’s (and Lebacqz’s et al.) text presupposes a
certain philosophical anthropology. According to this, human nature
is, or is likely to be, by necessity corruptible through various forms of
privilege. I assume here that in light of the heavy burden of proof
generated by essentialist claims, it is more plausible to understand
Harding’s view along the lines of the probable rather than the neces-
sary. If so, perhaps an idea about general self-centeredness can expli-
cate these philosophical anthropological assumptions. If self-
centeredness is common, then privileged persons might fall for the
temptation of construing their privileges as (putatively) deserved, that
is, they probably are not able to see them as such, and by extension

3! Cf. Harding, Sandra. “Rethinking Standpoint Epistemology: What Is ‘Strong Ob-
jectivity’?”, in Feminist Epistemologies ed by Alcoff, Linda & Potter, Elizabeth (New
York: Routledge, 1993), p. 56. Harding Writes: “Standpoint theories argue for ‘start-
ing off thought’ from the lives of marginalized peoples;”. And the next sentence
reads: “Starting off research from women’s lives will generate less partial and distort-
ed accounts not only of women'’s lives but also for men’s lives and the whole social
order.”

32 Harding, Sandra. “Rethinking Standpoint Epistemology”, p. 70.

3 Compare for example with Niebuhr, Reinhold. Moral Man and Immoral Society A
Study in Ethics and Politics (New York: Charles Scribner’s Sons, 1934), p. 266, who
writes: “Egoistic impulses are so much more powerful than altruistic ones that if the
latter are not given stronger than ordinary support, the justice which even good men
design is partial to those who design it.” And also, Ateek, Naim Stifan. Justice and
only Justice A Palestinian Theology of Liberation (New York: Orbis Books, 1989), p.
124, who writes: “Power somehow intoxicates those who wield it and clouds their
sense of right and wrong so that they can justify and rationalize their wicked actions.”
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their preferred conception of justice will be one that reinforces current
privileges. One can also articulate this by saying that in virtue of serv-
ing actual power relations, a conception of justice formulated by the
privileged can be rightfully suspected to have an “ideological” rather
than a critical function.** Another alternative, of course, would be to
follow Nietzsche and assume that people in general share “a will to
power”.*> The implication, however, would not be much different. It
would also support an interpretation of some, if not all, liberal think-
ing as ideological, in the aforementioned sense.

The second interpretation of the allegedly distortive effects of
privilege suggests that Harding makes an empirical claim. It says that
privileged people tend to act in ways that serve their own interests.
Here, certain actions are considered to be prevalent. Perhaps this em-
pirical premise “can be sufficiently supported by examples from histo-
ry of how power has distorted people’s capacity for empathy with the
powerless”?*® Such examples, however, only show that distortion
does occur, but they cannot establish that it obtains by necessity.

3 Cf. Fraser, Nancy. “What’s Critical About Critical theory? The Case of Habermas
and Gender”, p. 97-131. On page 97 Fraser writes the following illuminating words
about the purpose of ciritical theory and offers, in the second sentence, an indirect
definition of the notion ideological. “It would employ categories and explanatory
models which revealed rather than occluded relations of male dominance and female
subordination. And it would demystify as ideological rival approaches which obfus-
cated or rationalized those relations.” Cf. Thompson, John B. Ideology and Modern
Culture: Critical Social theory in the Era of Mass Communication (Cambridge: Polity
Press, 1990), p. 72-3. Compare with the following often utilized definition (of ideolo-
gy): “The concept of ideology, according to the formulation proposed here, calls our
attention to the ways in which meaning is mobilized in the service of dominant indi-
viduals and groups, that is, the ways in which the meaning constructed and conveyed
by symbolic forms serves, in particular circumstances, to establish and sustain struc-
tured social relations from which some individuals and groups benefit more than
others, and which some individuals and groups have an insterest in preserving while
others may seek to contest.” See also Namli, Elena. Human Rights as Ethics, Politics,
and Law Acta Universitatis Upsaliensis, Uppsala Studies in Social Ethics 43 (Uppsa-
la: Uppsala University Library, 2014), p. 201. Namli writes the following about liber-
ation by means of human rights: “It has the potential to frame a broadly attractive
vision of social justice that simultaneously runs the risk of being perpetuated and
transformed in the material interests of powerful actors.”

33 Nietzche, Friedrich. Human, All Too Human (London: Penguin Books, 1994),

. 595, 603.

?6 Sundman, Per. Human Rights, Justification, and Christian Ethics, in Acta Universi-
tatis Upsaliensis, Uppsala Studies in Social Ethics 15 (Uppsala: Almqvist & Wiksell
International, 1996), p. 138.
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The meanings of the two types of interpretations converge. The
first contains empirical claims about human nature, and the second
empirical claims about the prevalence of human actions of a certain
kind. The practical difference is small. Claims of the latter kind tend
not to appeal to some essence or common nature but instead appeal to
empirical investigations in assessing actual activities. One could per-
haps say that it would resemble behaviorism without its unnecessary
reductionist assumptions.

Let us return now to the question: must conceptions of justice ar-
ticulated by privileged persons have an ideological function? Is there
any way of answering this question without making an empirical in-
vestigation? One possibility is to look at concrete examples, say, John
Stuart Mill, Jeremy Bentham and Karl Marx. They were men of great
privilege as well as proponents of a normative theory that did not
serve the interests of the privileged white male aristocrats of their day,
nor the interests of e.g. all dedicated carnivores of this day. More ex-
amples could be given, for example, of privileged white male propo-
nents of 20" century German critical theory. The point is, while suspi-
cion might be justified, we are not permitted to make categorical con-
clusions. We are not entitled to conclude that we are encountering
ideology production just because a conception of justice happens to be
advanced by a privileged person.

Against this background we should remind ourselves that it is those
who actually are competent at judging their situation, as just or unjust,
who are supposedly worthy of being listened to. Still, the problem
remains as to how holders of this kind of competence may be identi-
fied. How is the credibility of those who claim they suffer from injus-
tices to be determined? Those who are able to speak for themselves
are probably not worst off. And those who are considered to be worst
off are identified as such by others whose eyes might be distorted by
privileges.

Furthermore, inability to speak can be caused by many things, like
malnutrition and illiteracy, for example. In the latter case, those who
are oppressed might not realize their actual condition due to adaption
to poor as well as unfair circumstances.”” For example, the chattel

37 See Elster, Jon. “Sour grapes - utilitarianism and the genesis of wants” in Utilitari-
anism and beyond ed. by Sen, Amartya & Williams Bernard (Cambridge: Cambridge
University Press, 1990), p. 224, where he introduces the notion adaptive preferences
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slaves, who, comparatively speaking, were being well treated, were
satisfied with their degrading circumstances. As the South-African
Liberation theologian Charles Villa-Vicencio formulates it, “as a re-
sult of generations of oppression, have come to allow their self-
perceptions to be shaped by the oppressor’s imposition of the less than
human categories of who they are.”® Yet, some others who complain
about having been unfairly treated might not have been so treated. It is
easy to recollect memories of how privileged business-people or pro-
fessional athletics complain about having been unfairly taxed, and
therefore unfairly treated by society.

The problem of credibility is thus double. If one really takes into
consideration only those who claim they are hit by injustice, then,
according to certain modes of comparison by sociological standards,
we are likely to include some of those who are quite well-off, while
excluding some of those who, according to the same ways of measur-
ing, are worst-off. The modes of comparison I have in mind are
race/sex/ethnicity/age-related statistics such as e.g. employment rates,
income levels/poverty rates, crime/drug rates, levels of education,
participation rates in political elections, and so on.** However, even if
such statistics are not fully sufficient for describing a feminist ethical
conception of oppression, I doubt that its categories can be ignored in
any attempt to outline the substance of the notion of oppression.
Therefore, even if we follow the request to listen to the cries of those
who say they suffer from injustices, it is still possible that we end up
listening to oppressors while proper attention is not paid to those who
are silently oppressed. Obviously, this cannot be the way a feminist
theological conception of justice is supposed to work.

Maybe this discussion improperly strains the feminist theological
position though. Suppose the crux of the issue is not that we should
listen to those who claim they are oppressed, but that we should iden-
tify and if possible listen to those who really are oppressed. If so, it is

by writing: “The Psychological state of wanting to do a great many things that you
cannot possibly achieve is very hard to live with.” The point or perhaps rather claim is
that poor circumstances perceived as unchangeable can cause one to adapt one’s
preferences to an unnecessary low level. Hence one would allegedly be silently satis-
fied in spite of being the victim of injustice.

¥ Villa-Vicencio, Charles. 4 Theology of Reconstruction. Nation-building and human
rights (Cambridge: Cambridge University Press, 1992), p. 184.

39 See Wilson, William Julius. The Truly Disadvantaged, p. 6-8, 20-40, for a thorough
discussion of, as I see it, striking statistics supporting Wilson’s use of the terms un-
derclass and socially disadvantaged.
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those who really are oppressed or who really suffer from injustices
that supposedly are competent at determining the meaning of justice. I
believe this latter interpretation of the notion of an epistemological
privilege gains support by formulations like the following: “The way
the world is perceived by the poor and oppressed is to be given pref-
erence over the way it is perceived by the oppressor.”* The phrase
“the poor and oppressed” is, after all, likely to refer to those who real-
ly are poor and oppressed and not to those who merely view them-
selves as oppressed. After all, the text does not read: “The way the
world is perceived by those who say they are poor and oppressed.”

A successful delineation of an inter-subjectively valid notion of in-
justice should solve this problem. There are two major reasons for
assuming this. First, on the basis of a valid conception of what really
distinguishes oppression and injustice (the words are used synony-
mously here), those who falsely claim that they are oppressed can be
judged wrong. In this case, the complaints of the businessman who
amassed his wealth by means of, for him, invisible privileges would
nevertheless not be considered as valid. Second, given the validity of
this conception of oppression, some who claim that they are not op-
pressed could also be judged wrong. Thus, having a universally valid
notion of oppression at hand is advantageous. Its criteria of demarca-
tion would be crucial in distinguishing the extent to which persons
may be counted as oppressed. After all, anyone who is about to listen
to the oppressed must be able to identify the right voices.*

How can this be achieved then? This is a complicated issue, espe-
cially when one must not fall back on using one’s own possibly misin-
formed conception of justice. Quoting, at length, the texts where al-
legedly oppressed persons name their predicament, obviously does not
solve the problem either.”” There is still the problem of identifying
which texts are truly representative. But this is not enough, for we also
need to address the question of how these texts might be interpreted,

0 Lebacqz, Karen. Justice in an Unjust World, p. 107.

1 Cf. Lebacqz, Karen. Justice in an Unjust World, p. 107. Lebacqz writes about
letting “oppressed people speak for themselves”, as a solution to the alleged problem
of her own, due to being an oppressor, distorted perceptions of justice.

2 Lebacqz, Karen. Justice in an Unjust World, p. 107. Lebacqz writes: “This book is
riddled with quotes from oppressed peoples.” Further down she continues: “The
quotes are there so that if I distort or misunderstand, perhaps you will nonetheless
hear the tears”.
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even if, in principle, they may be taken to articulate the thoughts and
feelings of oppressed persons.

The sometimes quoted poetic or biographical texts (cf. Lebacqz or
e.g. Sharon Welch) do not say anything explicit about injustice, espe-
cially not in the relatively unambiguous style of explicit phrases of
definition, such as; “by injustice I mean...” Of course, in the face of
such texts one could choose to humbly accept or even affirm the many
divergent interpretations of the readers. But since poems and bio-
graphical narratives can have many widely diverging reasonable in-
terpretations, one can start to wonder how the use of such quotes can
help us say anything distinctive and positive about social justice. One
possible answer to these worries is that a life-story does not and can-
not tell what injustice in general is, but perhaps it can reveal the con-
tent of the injustices afflicting the particular subject of the story. Per-
haps this is what the following quote means:

This means that justice begins with stories of injustice. Justice takes a
narrative form. Narratives are what give meaning to disparate events
and relate them into patterns. Justice therefore is not so much a con-
cept as a story. It is an invitation, not a program. Injustice is like a
parable: a story that invites the question, ‘What’s wrong with this pic-
ture?’ Justice is the answer to the question.*

Yet, if we take a close look at Lebacqz’s text we learn that justice is
not supposed to consist in an unsystematic collection of separate indi-
vidual stories. The stories are also supposed to form several, if not
only one, patterns. Still, on the face of it, justice is not supposed to be
a concept but a story here. At this juncture a problem arises. How
should the previous sentence be interpreted? What does it mean to say
that justice is a story and not a concept? An immediate response is
that, of course, justice is not a concept, but, as I suggested in chapter
one, the word justice is used in various ways to refer to various actual
relations between goods, individuals and groups. Such relations them-
selves are not to be understood conceptually. A concept is what we
use to classify certain relations as just or unjust. The notion of justice
contains a delineation of what is distinctive about justice, in compari-
son to other moral events or “artifacts”. The terms connotation and

“ Lebacqz, Karen. Justice in an Unjust World, p. 151.
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denotation are sometimes used to label this distinction between identi-
ty-constituting properties or functionings and things that we tend to
think are characterized by having these properties or by having certain
uses. I believe, for example, that those who occasionally go to art-
furniture shops are familiar with discussions about the distinguishing
features of chairs, and whether an object is actually a functional
and/or beautiful chair. The bottom line is that justice itself, like chairs,
is not a concept; only concepts are concepts. We do not say that there
are many concepts in a room just because there appear to be many
different chairs in there. A concept of a chair is needed in order for us
to be able to identify them as chairs, though. Similarly it must be pos-
sible to assert that there are different relations between goods, indi-
viduals, and groups that can be identified as just or unjust with the
help of a concept of justice.

I may have strained a particular liberation theological idea by fol-
lowing the literal meaning of an isolated paragraph. Is there a missing
point then? Perhaps the text seeks to position itself against a certain
conception of justice. Perhaps it merely aims to state that it is unrea-
sonable to think about justice in terms of various explicitly stated dis-
tributive criteria. This latter interpretation gets support in the follow-
ing paragraph:

Philosophy has long held that the formal principle of justice is ‘give to
each what is due.” The task of a substantive theory of justice, then, is
determining what is ‘due.” Many contenders seek the throne: need, ef-
fort, merit, contribution, equality, market demands, and so on. The
approach here suggests a different beginning point, and with it a dif-
ferent understanding of justice. I begin with the realities of injustice.**

As we have noted before, the quotes offer several signals of distance
toward traditional understandings of distributive justice. Trouble re-
appears though. What alternative conception of justice should be used
in order for it to be possible to delineate the realities of injustice? It
cannot be one informed by the experiences of oppressed persons,
since at least a general understanding of justice is needed in order to
be able to perceive someone as oppressed. We cannot, in analogy,
perceive an artifact as a chair without being at least tacitly familiar

“ Cf. Lebacqz, Karen. Justice in an Unjust World, p. 150.
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with the notion of a chair. Thus, as stated before, familiarity with the
concept in question is (internally) linked to our perceptual ability.

But where can such a notion of justice come from? It can be neither
informed by direct reports from the oppressed, since these are yet to
take place, nor is it supposed to be modeled after traditional ways of
understanding justice, since they may be distorted by the perspective
of the oppressor. Karen Lebacqz has an interesting and highly relevant
answer. She writes: “It is the fish in me, not the bird, who must de-
termine which stories to use and how to use them.” In all probabil-
ity, “the fish” refers to a particular layer of Lebacqz’s identity. Pre-
sumably it is neither of the following: white, US-citizen (Euro-
American), Christian, acclaimed university professor at the University
of California in Berkeley. Lebacqz wants to highlight the fact that
despite having her identity shaped by different kinds of privilege, she
does experience oppression as a woman. As a woman, Lebacqz can
tap into and from the inside understand the costly experience of sexist
structures. The possibility of combining the abilities of the trained
ethicist with the ability to see things from the standpoint of the op-
pressed can be interesting in many ways.

The previous contention, however, does I am afraid not solve the
problem. We still need to learn more explicitly what characterizes the
perspective of the fish. Put in other words, we need to learn what con-
ception of justice Lebacqz uses when she allegedly sees things from
the point of view of the oppressed. What conceptions are available?
Can anyone have separate oppressor conceptions of justice and other
less contaminated conceptions of injustice? Also, is it somehow pos-
sible to move between them? Certainly, these things are more compli-
cated than what a simple yes would imply. Let me therefore turn to
the question about actually available conceptions.

It is problematic to vindicate the claim that the Western preconcep-
tions of justice can be free from the influences of any traditional un-
derstanding of justice. This is so, for basically two reasons. First, as
ignorant children, we cannot become acquainted with conceptions of
justice except by gradually learning how they are articulated in com-

* Lebacqz, Karen. Justice in an Unjust World, p. 66. Later on when she actually is to
choose stories, the reader is not offered any reasons for why the different stories are
chosen. We just have to trust her regarding not letting the bird in her be involved in
the choices.
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mon parlance. The point is that the ordinary language of most contexts
is likely to be imprinted by traditional conceptions of social justice.
For instance, learning to phrase legitimate complaints by saying “This
is not fair” is allegedly common. Certainly this can mean, for exam-
ple, “My chance of attaining this or that was far from equal.” This
understanding is apparently not alien to the ideas of theoretically ad-
vanced theories of justice.

In order to offer at least some support for this claim, let me quote
David Miller who writes, in his article “Distributive Justice: What the
People Think™: .. .there are three independent criteria that seem to be
at work when people make judgments of justice, namely, desert,
equality, and need.”* When Miller himself makes these judgments
about ordinary people’s thoughts, he claims to have taken into consid-
eration variables such as both gender and class.*’” Hence, given its
credibility, Miller’s compilation and analysis of empirical investiga-
tions supports the claim that the ordinary language confronting per-
sons in many different (western) contexts contains distributive criteria
familiar to traditional political and/or moral philosophers. Indeed the-
se are the very criteria that ethicists work with. This, in turn, can be
taken as support for my claim that the conception of justice, put to use
in the identification of those who suffer from injustices, is likely to be
imprinted by traditional criteria of distributive justice. That is, they are
the very kind of criteria that are to be avoided.

This fact seems to be acknowledged in the following quote: “We
reflect on our experiences not out of a vacuum but out of convictions
and presuppositions of how things ought to be. For me, as a Christian,
a significant part of this reflection must be rooted in Scripture.”* In
this case, a particular Christian context is said to assist by providing
an arguably correct understanding of justice. Furthermore, the concep-
tion of justice that can be deduced from the Bible is supposed to be
different from philosophical alternatives. Alongside the importance of
being a member of an oppressed group, the identity of being a Chris-
tian plays an important role here.

4 Miller, David. “Distributive Justice: What the People Think”, Ethics 102 (April
1992), p. 559.

T Miller, David. “Distributive Justice: What the People Think”, p. 582 f.

8 Lebacqz, Karen. Justice in an Unjust World, p. 59.
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Three things remain to be shown. First, we still need to know what
this conception of justice entails. Second, is it a plausible conception?
And thirdly, is it really different from an egalitarian liberal one? Let
us in order to answer these questions take a closer look at the content
of the “implications for a theory of justice”.* Lebacqz claims that
justice is not supposed to “reside in” rights, but in “mutual responsi-
bility”.*® Realizing this means realizing the Old Testament notion of
sedaqah or righteousness.”'

Injustice, on the other hand, is supposed to consist in “the breach of
mutuality and responsibility”. This means that justice puts different
demands on the oppressor and the oppressed.” Finally, any attempt to
restore human relations and social structures into just ones is consid-
ered incomplete and preliminary. That is, they are considered mere
human and therefore fallible interpretations of the full positive content
of the (true) Christian justice.

The final point resembles the relation between ideals and the prac-
tical limits of their realization. Many accounts of justice share this
feature. As we saw in the first part of this chapter, no conception of
justice takes an actual historical situation as an instance in which full
and complete justice can be implemented. There is always a gap be-
tween actual circumstances or relations and just ones as ideally con-
ceived.

However, the point about God's perfect justice is probably more
subtle. It is the humanly formulated ideal that is supposed to be imper-
fect when compared to God’s perfect justice. We will return to ideas
about divine authority in chapter 7. For now it suffices to say that
Lebacqz’s reminder, just like Derrida’s, speaks in favor of humility,
of not absolutizing actual positive accounts of justice but to
acknowledge their provisional nature. However, the reminder is no
less relevant for theological accounts of justice, since explicitly theo-
logical ethicists run the same risk of absolutizing what they claim to
be God’s view of justice. Consequently, it seems to me that we have
to turn elsewhere if we wish to find something distinctive in this
Christian theological account of justice.

¥ Lebacqz, Karen. Justice in an Unjust World, p. 148.
%0 [ ebacqz, Karen. Justice in an Unjust World, p. 155.
3! Lebacqz, Karen. Justice in an Unjust World, p. 155.
32 Lebacqz, Karen. Justice in an Unjust World, p. 155.
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What about viewing justice in terms of responsibilities and duties
rather than individual rights, then? First of all, one should note that
not all traditional theories of justice hold that the respect of individual
rights can fully or even articulate what justice is about. For example,
John Rawls talks about the just distribution of rights, liberties, and
social primary goods.” Thus according to this conception, rights are
among the things that ought to be distributed justly. Consequently
justice is understood here as not only about the respect of already pre-
existing rights.

Furthermore, I hope to have shown elsewhere that the formal fea-
tures of the concept of a right is most plausibly defined in terms of a
legitimate claim and related duties.”* To have a duty to do or not to do
something, however, can also be expressed in terms of having an ob-
ligation to do or not to do this or that. It means to be morally obliged
to something. It is, everything else being equal, morally obligatory, as
opposed to merely supererogatory. Thus, there is nothing contradicto-
ry between fulfilling one’s obligation and acting in accordance with
one’s responsibility. Clearly one must be morally responsible for do-
ing or not doing one’s duty, provided there actually is one in the first
place. Thus, if this is correct, moral rights contain obligations and are
therefore not at all conceptually distinct and different from them.

Lebacqz’s account looks different, however, if it is interpreted not
so much as a critique of the formal characteristics of the notion of a
right, but as a critique of a particular morally substantive conception
of them. A rights-conception, which conceives of rights in the nega-
tive sense only, cannot articulate any moral duties to positively assist
and rescue those who never got a fair chance in life. A conception of
rights that only speaks about rights from the perspective of the right-
holders might be in the line of fire. It is, however, not necessary to
think about rights in this narrow way; in fact I claim that this is not in
agreement with how this notion is usually understood. Certainly, some
of us sometimes claim our own rights, but what is more important
here is that many also use the word right to articulate normative rela-
tions between strangers, e.g. moral obligations of foreign authorities
to release political prisoners. The language of human rights can work
this way.

33 Rawls, John, 4 Theory of Justice, p. 302 f.
> Sundman, Per. Human Rights, Justification, and Christian Ethics, p. 33-38.
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My point is that the objection, while stating that a Christian libera-
tory understanding of justice cannot reside in rights might be accurate
given a specific substantial conception of rights (e.g. a libertarian
one), it does not discredit rights-language in general.” It does not have
any effect on more plausible formulations of rights-based moralities.
Insofar as we all have human rights, we (including governments and
organizations) have mutual obligations not to let things like race, sex,
religious affiliation or ethnicity prevent anyone from living a good
and meaningful life. Presumably this does not contradict the intentions
of Christian feminist and/or liberation ethics.*

Furthermore, an egalitarian liberal understanding of justice is not
only about rights. As we saw in the introduction, the respect of rights
does not exhaust what it means to implement distributive justice.

Finally, what does it mean to say that justice puts different de-
mands on the oppressor compared to the oppressed? Does it mean
something distinctively different from the traditional view of taking
simple equality as a principle of distribution (such that certain re-
sources ought to be redistributed from those who have more to those
who have less)? One can say that if a norm of justice says that all
shares ought to be distributed equally, than this norm will mean some-
thing different to those who have almost nothing compared to those
who have plenty.

Now, the most general norm in Christian/feminist and liberation
ethics is that the covenant of mutual responsibility between God and
human beings ought not to be broken. However, could a breach of
covenant not mean something different to the disadvantaged and the
privileged just as a broken norm of equality could also mean different
things depending on one’s situation? I believe that egalitarian liberal
expectations on the privileged and those suffering from injustice differ
in much the same way. Hence, the quote: “Thus I would concur with
Major Jones that the answer to the question, ‘What ought I to do?’
will vary according to whether one is oppressed or oppressor” does
not say anything distinctively different compared to what an egalitari-
an liberal conception of justice would say.

 Cf. Eiesland, Nancy L. The Disabled God. Toward a Liberatory Theology of
Disability (Nashville: Abingdon Press, 1994), p. 66—67.
% Cf. Lebacqz, Karen. Justice in an Unjust World, p. 151.
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Once again, the thing in need of explanation and further articula-
tion, namely, the notion of oppression, is again invoked as part of an
explanation. It arguably boils down to asking what it means to claim
that someone is oppressed. In this case, clarifying this would also
reveal what a breach of the covenant with God really amounts to.
Such an articulation is essentially what I have been looking for in this
chapter.

In the end there is only one certainty. We know that violation of
someone’s dignity is supposed to constitute a breach of covenant.
This, however, is a conviction that is shared by the majority of liberal
contemporary political philosophers. Without further articulation it is
impossible to know what the violation of someone’s dignity entails, or
how we are to interpret such a violation. Egalitarian liberalism does
offer such an interpretation, and as I have tried to show, it does seem
as if for example Justice in and Unjust World presupposes a notion of
oppression that coheres with the egalitarian liberal delineation of un-
just circumstances and the injustice of having been shaped by these.
Put negatively, we lack reasons to assume that it does not.

Conclusion

It has been argued in this chapter that attempts to articulate positive
accounts of justice, e.g. an egalitarian liberal one, can be defended
against the proposition that injustice has conceptual and normative
priority before justice. It has been shown that any account of social
justice that aspire to say something about right relations in the actual
world, which social justice arguably is about, is doomed to make use
of a positive account, since this is what injustices are about, failures to
achieve justice. It is also shown that it makes sense to formulate a
positive egalitarian account of comparative justice that focuses on
equality of opportunity. In the next chapter I shall turn to a critique of
the distributive justice paradigm that has been formulated by Iris Mar-
ion Young, and others.

Finally, what can we learn from the discussion in this chapter? I be-
lieve that there are at least three important insights. I shall present
them here in chronological order, i.e. in the order they were discussed
in the previous text. First, the threshold concept of having “enough”
appears important for the construal of a plausible understanding of
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equality. Yet, determining the meaning of having enough might be
evasively difficult. This remains to be investigated. Second, there is
an important need for theoretical humility, especially in the form of
carefully formulated validity claims. And finally, the liberation under-
standing of justice teaches those who are privileged to examine care-
fully which people might be really suffering from injustice, to ask
whether there might be vulnerable or humiliated beings who are left
out of the picture, and to ask what implications a particular conception
of justice might have for the most vulnerable.
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6. Recognition Not Redistribution?

So far, there is an important aspect of social justice that I have only
been alluding to. I am referring to the role of recognition, or, in other
words, the relevance of how recognition and misrecognition can affect
relative status.' The primary idea behind viewing recognition as cen-
tral for justice rests on the observation that recognition affects self-
images in ways that influences one’s ability to be self-directing. For
example, misrecognition can happen to those who suffer from cultural
stigma. The Canadian philosopher Charles Taylor explicates the idea
as follows: “The thesis is that our identity is partly shaped by recogni-
tion or its absence, often by the misrecognition of others, and so a
person or group of people can suffer real damage, real distortion, if
the people or society around them mirror back to them a confining or
demeaning or contemptible picture of themselves. Non-recognition or
misrecognition can inflict harm; can be a form of oppression, impris-
oning someone in a false, distorted, and reduced mode of being.”2
Hence, justice is not primarily about the right distribution of divisible
assets, but it is concerned with the absence or prevalence of recogni-
tion with respect to a person or a member of an identity constituting
group.

Thus, according to a recognition-based conception of social justice,
injustice denotes various kinds of demeaning stereotypical depictions

! See also Gutmann, Amy. “Introduction” in Multiculturalism Examining the Politics
of Recognition ed. by Gutman, Amy (Princeton, New Jersey: Princeton University
Press, 1994), p. 5. Gutman writes: “Questions concerning whether and how cultural
groups should be recognized inpolitics are among the most salient and vexing on the
Eolitical agenda of many democratic and democratizing societies today.”

Cf. Taylor, Charles. “The Politics of Recognition” in Multiculturalism Examining
the Politics of Recognition ed. by Gutman, Amy (Princeton: Princeton University
Press, 1994), p. 25.
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that lower social status.” Longstanding (e.g. Hollywood movie) imag-
es of Muslims as fanatics, Afro Americans as servile servants and of
women as passive sex objects, illustrate common Western injustices
of (mis)recognition.® Arguably, since such injustices cannot be
straightforwardly rectified through redistribution, injustice of recogni-
tion cannot be explicated in terms of wrongful distribution either.
However, before we continue, an important clarification must be
made. It concerns the dissimilarity, which is often overlooked, be-
tween taking difference and taking recognition seriously.” Let me
illustrate the worry with the help of a quote from Nancy Fraser, who
writes the following about the goal of integrating re-distributive and
recognition-based aspects of social justice: “Theoretically, the task is
to devise a two-dimensional conception of justice that can accommo-
date both defensible claims for social equality and defensible claims
for recognition of difference. Practically, the task is to devise a pro-
grammatic political orientation that can integrate the best of the poli-
tics of redistribution with the best of the politics of recognition.” In
virtue of explicating the politics of recognition as recognition of dif-
ference, this quote illustrates how recognition is conflated with affir-
mation of difference. The presupposition is that those who interpret
justice in terms of right distribution tend to focus on basic human
similarity and not just equality, while those who prefer to think about

3 Cf. Bashir, Bashir. & Kymlicka, Will. "Introduction” in The Politics of Reconcilia-
tion in Multicultural Societies ed. by Bashir, Bashir. & Kymlicka, Will. (Oxford:
Oxford University Press, 2008), p. 5.

* See Herrnstein, Richard J & Murray, Charles. The Bell Curve Intelligence and class
Structure in American Life (New York: the Free Press, 1994), p. 458. Here Herrnstein
and Murray presents cognitive ability test scores for “Asian/Pacific, Blacks and Lati-
nos” and relate them to “the White Mean.” The upshot is that whites score higher than
the rest. Cf. Taylor, Charles. “The Politics of Recognition”, p. 26. Again, Taylor
writes: “An analogous point has been made in relation to blacks: that white society
has for generations projected a demeaning image of them, which some of them have
been unable to resist adopting. Their own self-depreciation, on this view, becomes
one of the most potent instruments of their own oppresssion.”

* See, for example, Benhabib, Seyla. The Claims of Culture Equality and Diversity in
the Global Era (Princeton: Princeton University Press, 2002), p. 49. Benhabib writes:
“The phrases the ‘struggles for recognition’ and from ‘redistribution to recognition’
are widely used in contemporary debates to mark the novelty and distinctiveness of
the new politics of identity/difference.”

§ Fraser, Nancy. “Social Justice in the Age of Identity Politics” in Redistribution or
Recognition? A Political-Philosophical Exchange by Fraser, Nancy and Honneth,
Axel (London: Verso, 2003), p. 9.
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justice in terms of patterns of recognition tend to associate recognition
with recognition of difference.” Thus, right distribution entails taking
likeness seriously, and right recognition entails taking difference seri-
ously. This assumption obscures the fact that both difference and
similarity can be recognized, and misrecognized, just as distributive
criteria, e.g. desert, can but need not take difference into account.® If
human beings, despite their differences, are fundamentally similar in
certain essential respects, then, of course, neglecting this fact can con-
stitute an instance of misrecognition.” Thus, it is my contention that
the implications of taking recognition seriously go deeper than mere
public acknowledgement of group difference such as ethnic, religious
and gender identities.

Against this introductory background I wish to introduce the three
theses of this chapter. The first thesis states that an element of recog-
nition relevant at two levels. First, it pertains to the level of the mean-
ing of social justice, as well as the level of justification. The second
level, which is more basic, consists (as we have seen in the introduc-
tion) in providing reasons that not only explain the genesis of but seek
to establish the validity of one’s particular idea about justice.

The second thesis states that, on the level of meaning, elements of
recognition and redistribution are intricately entwined, and that they
have complementary functions. Both redistribution and measures
against misrecognition are, as we shall see, of importance for promot-

7 Cf. Bashir, Bashir. & Kymlicka, Will. ”Introduction”, p. 7. Bashir Bashir and Will

Kymlicka writes here about recognition of distinct identity as typical for ”a politics of

difference”, and positive recognition of difference is allegedly what the politics of

difference consists in. See also Kymlicka, Will. Contemporary Political Philosophy,

p. 327 f. who offers an insightful explanation of the contemporary “western” political
hilosophical focus on difference.

Incidentally, desert can illustrate how aspects of recognition and distribution are

entwined. To distribute reward, or punishment, to someone according to what he or
she deserves can definitively be seen as an instance of positive recognition. And
neglecting desert can consequently be interpreted as a kind of misrecognition. It
arguably is a sign of recognition of what he or she has done. Put in other words, tak-
ing desert seriously entails the recognition of persons as agents, albeit it does not
entail recognition of our different concrete (multilayered) identities.
? One obvious reason for connecting a “politics of recognition” with positive affirma-
tion of difference is of course the conviction that human beings are fundamentally
different, so that recognition of difference actually reflects our true human nature.
This, however, is a kind of essentialism that rarely is articulated by proponents of a
“politics of recognition.”
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ing the goal, as well as upholding the norm, of equality of opportuni-
ty. Since equality of chances is taken to be one fundamental criterion
of general justice, and because opportunity can be spoken of in dis-
tributive terms, i.e. in comparative terms as to who has more and who
has less and whether one deserves to have more (or less), I shall argue
that the notion of distribution is relevant, at least on the level of mean-
ing.

Finally, the third thesis states that the notion of recognition has a
vital role to play on the level of justification.

The first thesis is reflected in the outline of the chapter and is ad-
dressed in various ways in two main parts. The first part is an investi-
gation of the notion of recognition with respect to the aim of explicat-
ing the meaning of justice. The second thesis is defended in this sec-
tion. And the second part, which is briefer, is devoted to probing the
third thesis about justification.

Recognition and Meaning: Oppression,
Misrecognition, and Redistribution

The explication of the complementarity thesis will be done in close
dialogue with yet another contemporary political philosophical clas-
sic, namely Iris Marion Young’s Justice and the Politics of Differ-
ence. The choice of this text might strike the well-informed reader as
odd. Why not select more recent texts written by, for example, Axel
Honneth or Charles Taylor? In contrast to Young, they are known for
having reintroduced the Hegelian notion of recognition (anerkennung
in German) to contemporary political philosophical debate. Honneth
in particular has presented a complex theory of the place of recogni-
tion in “the moral grammar of social conflict”. There is a negative
reason in favor of Young’s work though. I contend that no other text
presents a recognition-based explication of the meaning of justice as
clearly as Young’s does. Furthermore, there are positive reasons for
using Justice and the Politics of Difference, in spite of its limited use
of the word “recognition”. First of all, this book contains concrete
sociological explications of different forms of misrecognition; second,
it outlines these interpretations as explicit aspects of injustice; and
third, this is done in dialogue with the “distributive paradigm” repre-
sented primarily by John Rawls’s theory of justice.
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I believe Nancy Fraser is correct as she observes: “Young, to be
sure, does not use the term ‘recognition’; nor does she acknowledge
privileging cultural transformation. Nevertheless, I believe that the
deep logic of her thought supports that characterization and interpreta-
tion.”'® As we shall see though, Young does indeed make use of both
the term and the concept of recognition.

Let us continue now with the problem of meaning and take a closer
look at the claim that (re-)distribution has only a marginal role to play
when it comes to mitigating injustice."' A quote from Justice and the
Politics of Difference articulates the worry in an illuminating way.
Young writes:

As doers and actors, we seek to promote many values of social justice
in addition to fairness in the distribution of goods: learning and using
satisfying expansive skills in socially recognized settings; participat-
ing in forming and running institutions, and receiving recognition for
such participation, playing and communicating with others, and ex-
pressing our experience, feelings, and perspective of social life in con-
texts where others can listen. Certainly many distributive theorists of
justice would recognize and affirm these values. The framework of
distribution, however, leads to a deemphasizing of these values and a
failure to inquire about the institutional conditions that promote them
(italics mine)."

This quote shows that the critique of distributive justice consists in an
alleged lack of the conceptual tools needed for doing two things: first,
for explicating a link between misrecognition and injustice, and se-
cond, for problematizing the major recognition-based causes of injus-
tice. In addition, Young systematizes the mentioned values in an in-
teresting way: “The values comprised in the good life can be reduced
to two very general ones: (1) developing and exercising one’s capaci-
ties and expressing one’s experience, [...] and (2) participating in
determining one’s action and the conditions of one’s action [...]°"

' Fraser, Nancy. “Social Justice in the Age of Identity Politics”, p. 97, note 14.

" Young, Iris Marion. Justice and the Politics of Difference, p. 33-8. Young writes:
Theorizing about justice should explicitly limit the concept of distribution to material
goods, like things, natural resources, or money.” See also Fraser, Nancy. “Social
Justice in the Age of Identity Politics”, p. 2, where Nancy Fraser claims that many
today think of distributive justice as belonging to a past “Fordist era”.

2 Young, Iris Marion. Justice and the Politics of Difference, p. 37

" Young, Iris Marion. Justice and the Politics of Difference, p. 37.
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This relates directly to her negative interpretation of justice, namely,
injustice is defined by two social conditions, oppression and domina-
tion. Young writes: “[...] two social conditions [...] define injustice:
oppression, the institutional constraint on self-development, and dom-
ination, the institutional constraint on self-determination.”"*

For our purpose here it is of particular interest to take a closer look
at how misrecognition is supposed to relate to constraints on self-
development, i.e. what Young calls oppression. This important aspect
of justice has not been thoroughly investigated in previous chapters.
Before embarking on this, however, we should note that the meaning
of domination that Young suggests coheres with egalitarian liberal-
ism. Arbitrary constraints on individual self-direction are manifestly
incompatible with equality of opportunity.

Oppression

To oppress someone can definitively cause harm. However, oppres-
sion is not only about causing pain. There is an important difference
between suffering from random assault and to suffer from oppression.
In ordinary use, to oppress is to harm someone by stifling and con-
stricting them.'"” This obviously can be done without causing anyone
to be conscious of it. The idea of interpreting the wrongness of op-
pression in the terms of arbitrary constraints on self-development co-
heres with this observation.

Furthermore, to interpret oppression in terms of institutional con-
straints has come to be seen as providing a helpful structural view on
oppression, one that does not presuppose a concrete stifling oppressor.
Its suggested concept can help us see how oppression is often imple-
mented in tacit behavior, and in numerous small decisions, the oppres-
sive character of which their makers need not be aware.

The link between oppression and misrecognition, though, is not es-
tablished by simply stating important advantages with this abstract
core understanding. Still, there is a link, and Young’s famous “five
faces of oppression” are helpful for establishing it. The “faces” are put
forward as five (operative) criteria for determining whether actual

* Young, Iris Marion. Justice and the Politics of Difference, p. 37.
'3 Cf. Oxford English Dictionary, Oppression 1.
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people are oppressed.'® As we shall see, they also offer a conceptual
link between recognition and social justice.

Exploitation

The first face refers to an aspect of injustice that for many years has
served as a thick social analytical tool, especially within critical theo-
ry, and also in social theory in general. I am referring to exploitation.
It is a thick tool since exploitation is simultaneously used to connote a
description of certain states of affairs that are exploitative in character,
and an explanation of why these affairs are morally wrong.'’

If we think about it, all kinds of efforts can be exploited. Pious
work as seen in Christian love is one clear and ethically interesting
example. This is so especially when love is used as a pawn in a strate-
gic game. Consider a case in which a hospital dismisses its paid al-
moner staff and invites people from a local congregation, say, mem-
bers of an order of nuns, to do parts of the previous employees’ job.
This, I fear, is a realistic example in rich countries that do not priori-
tize giving enough money to public healthcare. The thing is, loving
care work is appreciated here for the way it can be used, not for what
it is. The example allegedly illustrates how a voluntary and apparently
mutually advantageous engagement can be exploitative.

In what then does the wrongness of such exploitation consist? Is
there exploitation if the nuns were simply fulfilling their self-
perceived calling by serving at the hospital? In our example a medical
care company took advantage of the work of some pious persons. If
the work of the nuns had not been to the advantage of the hospital
then asking them to provide their services could not have been exploi-
tative. It might have been wrong for other reasons, of course. It is also

' Justice and the Young, Iris Marion Politics of Difference, p. 64. Young writes:
“They provide a means of refuting some people’s belief that their group is oppressed
when it is not, as well as a means of persuading others that a group is oppressed when
they doubt it.”See also MacKinnon, Catherine A. Toward a Feminist Theory of the
State (Cambridge, Massachusetts: Harvard Ubiversity Press, 1989), p. 65 f. for an
attempt to find a synthesis between Marxism, its conception of exploitation and femi-
nism.

'7 Cf. Anscombe, G. E. M. Ethics, Religion and Politics. The Collected Philosophical
Papers of G. E. M. Anscombe (Oxford: Basil Blackwell, 1981), p. 8 “[...] the notion
of guilty performance, if any, is built into the description of the forbidden thing (as
with stealing or murder, though not with adultery), [...].”
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clear that the lack of appreciation can be interpreted as an example of
misrecognition. The previous employees were salaried workers, at
least. I therefore conclude that it makes sense to claim that the hospi-
tal took “unfair advantage” of the nuns."®

We need, however, to learn more about what the alleged unfairness
of exploitation consists in, and if and how it possibly relates to mis-
recognition. Iris Marion Young suggests that exploitation signifies
relationships where “some people exercise their capacities under the
control, according to the purposes, and for the benefit of other peo-
ple”.”” At the core of the wrongness done to the nuns there is the fact
that their charity is not recognized as such, but merely as a voluntary
effort without cost. The efforts of the nuns are not acknowledged as
work of care that attends to the needs of severely ill patients. On the
contrary, their service is treated as a cost-lowering opportunity.
Hence, it bears the signs of misrecognition.

The hospital example might look like a special case though. The
nuns probably hold that they get their most important recognition
from God, not from the “world”, and that their Church confirms this.
They might claim that they do not exercise their capacities for care
under the control of the care company, but under the control of God.
Still, if after a while, their Cardinal (D) reacts and criticizes the order
of nuns for assisting the medical company’s ways of evading the
payment of due salaries, then the nuns will stand alone, before God,
perhaps. Possibly, in such circumstances even truly pious people
could feel unjustly drained of positive energy.

Nevertheless, the above example (which reflects the common use
of charities in the mending of holes in public welfare nets) might ob-
scure a more fundamental kind of exploitation. In terms of wages,
workers are exploited when they are not compensated in proportion to
the actual value of their contribution, namely, the surplus value that
company owners or powerful CEOs receive in the form of interest on
invested capital. The point is, exploitation happens when wages fall
below the level that matches the value of each employee’s contribu-
tion. This allows for transfer of value, in Young’s terminology energy,

'8 See Wertheimer, Alan. Exploitation (Princeton, New Jersey: Princeton University
Press, 1996), p. 16 ff for a well-argued conception of the distinctive traits of the
wrongness of exploitation.

' Young, Iris Marion. Justice and the Politics of Difference, p. 49.
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from the oppressed to the privileged. Besides, low wages constitute a
kind of misrecognition in itself, denying people respect from those
who earn significantly higher than them. In reality the exploitation is
two-sided. Hard manual “unskilled” work is not only misrecognized
for being poorly paid, it is also misrecognized for what it is, i.e. hard
and physical work.

All these exploitative conditions result in the unequal accumulation
of wealth and resources at the expense of others.”’ And the primary
thing supposed to be accumulated and emptied, is psychological and
physical energy, that is a basic necessity for one’s ability and there-
fore also anyone’s opportunity to act and to realize oneself.”

There is also, however, an important idea of causation at work
here. As we have seen, a relation is exploitative only to the extent that
it constitutes a transfer of energy. The mere fact that society shows its
esteem for A and its contempt for B does not establish that the mis-
recognition of B should be interpreted in the terms exploitation.
Draining is exploitative only when the draining of B directly benefits
A so that positive energy is transferred from the exploited, the worker,
to the exploiter, the medical company.

What lies at the heart of the matter is a distinctive reason for com-
paring opportunities for self-realization, which has to do with a mis-
recognition of effort that plays a role in a general pattern which trans-
fers energy from the misrecognized to someone else. Thus the injus-
tice can be partly explained in terms of failing to give people what
they deserve. One could say that each person’s effort ought to be giv-
en due recognition. However, there is more to this. If the effort of
person A is equal to the effort of person B, but B receives more
recognition than A (even if both receive a good deal of recognition),
then the distribution of recognition between A and B may be said to
be unfair. Thus, there is an idea of equality of recognition at work
here.

There are at least three important things to be inferred from this.
First, one can talk about distribution of recognition since the word
distribution can also apply to intangible goods other than resources
such as food or housing. Thus talk about distribution can have a role
to play also in a conception of justice that articulates how injustice

2 Young, Iris Marion. Justice and the Politics of Difference, p. 53.
2! Young, Iris Marion. Justice and the Politics of Difference, p. 50.
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relates to misrecognition. Secondly, the concept of exploitation seems
particularly helpful in social theoretical studies of the causes of injus-
tice. This admittedly is a perspective that sometimes is overlooked in
traditional egalitarian liberal conceptions of justice. And third, alt-
hough exploitation is often an overlooked fact, the unjust transfer of
enabling energy is clearly not compatible with equality of opportunity.

Marginalization

The second face of oppression is called marginalization. As the name
suggests, it denotes various processes of moving large or small groups
of people to the margins of society. To exist on the margin is to be
considered insignificant, perhaps even neglectable. Since marginaliza-
tion is about ways of being excluded from most established forms of
social recognition, one can easily imagine ways in which the unem-
ployed, the disabled, and, not to mention, illegal immigrants are being
cut off from social participation.

Justice and the Politics of Difference suggests that the injustice of
marginalization consists in the blocking of “the opportunity to exer-
cise capacities in socially defined and recognized ways”.”* Clearly,
what is at stake here is the systemic effect on people’s opportunity to
participate in society as equals.” In other words, marginalization pre-
vents equality of opportunity through a specific kind of misrecogni-
tion, i.e. through processes that make people with certain attributes
socially invisible.

Marginalization can happen in numerous ways. For example, peo-
ple who for various reasons depend on social welfare are frequently
marginalized when they are being depicted by officials and the media
as “lazy burdens” to society. Such stereotyping might lead to the loss
of self-esteem, which makes it harder for them to even try to partici-
pate in society.” The second aspect of injustice that affects “welfare

2 Young, Iris Marion. Justice and the Politics of Difference, p. 54.

2 See Dworkin, Ronald. “Liberalism” in Public and Private Morality ed. by Hamp-
shire, Stuart. (Cambridge: Cambridge University Press, 1978), p. 127, for a clear
explication of the link between treating people as equals and the substantial core of
liberalism.

2 Cf. Fraser, Nancy. “Social Justice in the Age of Identity Politics”, p. 24. Fraser
writes: “To build broad support for economic transformation today requires challeng-
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depending people” is distributive in kind. Because welfare allowances
tend to be minimal, welfare recipients find themselves unable to af-
ford decent housing, which in itself can be a social stigma. In addi-
tion, they also lack access to contemporary means of communication
as well as not being able to raise their children in a safe and conducive
environment. From this we learn that it is necessary to change patterns
of misrecognition as well as to increase redistribution of resources in
order to address the injustice of marginalization.

This, however, does not entail that the goal of implementing
equality of opportunity is irrelevant. On the contrary, equality of op-
portunity is the yardstick against which actions against marginaliza-
tion are to be measured.

Powerlessness

When someone says, “I can’t do anything about my situation, I feel
totally powerless,” she may be experiencing a certain problem, alt-
hough it may not have to do with injustice. The words receive a dis-
tinctive meaning as uttered by someone who is suffering from termi-
nal cancer. However, the same words might also be used by a person
who is voicing her frustration over an experience of injustice. Suppose
the speaker is a single mother. Then the same words can be used to
refer to a situation of oppression that consists of at least two different
kinds of obstacles. I am thinking about obstacles created by the nega-
tive stereotyping of women, and those created by an insufficient social
welfare system (e.g. the lack of public daycare centers). Although this
might seem obvious, powerlessness is a complex marker of oppres-
sion, which also happens to overlap with others.

Perhaps the first thing that one should note about the relation be-
tween powerlessness and injustice is that powerlessness does not only
arise from the lack of tangible goods. Money, for example, cannot be
equated with power. Nevertheless, money certainly can, through its
function within various social and institutional networks, offer its
possessor power by endowing one with the ability to satisfy her wants.
Thus money can offer power. But money is not identical to the com-
plex relationships that make it possible for one person to express in-

ing cultural attitudes that demean poor and working people, for example, ‘culture-of-
poverty’ ideologies that suggest they simply get what they deserve.”
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tentions that meet with the acquiescence of others.” For power could
also be mediated through different means (e.g. guns, muscles, educa-
tion, looks, manners, rhetorical skillfulness and so on), none of which
can be taken as identical to power itself. Hence, as I have suggested in
chapter 2, it is more helpful to understand power in the more general
terms of the ability to effect things.

Furthermore, just like Young claims, it must be plausible to think
that our various (generic and other) abilities to effect things depend
decisively on complex and intertwined practices of complying with
communicated intentions.”® This does not necessarily imply a high
degree of abstraction. The acquiescence of most to the norms that
make up the meanings of concrete things like traffic lights form one
small part of the conditions that constitute the power of a lawgiver; in
this case, it is the ability of the lawgiver to effect a certain traffic be-
havior. The workings of traffic signal systems also illustrate how gen-
eral failure or refusal to comply can undermine the authority in ques-
tion that is also one of the sources of power in our society. No police
force in the world can catch everyone, everywhere, all the time.

In accordance with this interpretation of power, Justice and the
Politics of Difference claims that the powerless are “...those over
whom power is exercised without their exercising it; the powerless are
situated so that they must take orders and rarely have the right to give
them.”” Being rendered powerless, some are unjustly constrained
from participating “in making decisions that affect the conditions of
their lives and actions”.” In other words, powerlessness entails a lack
of ability to influence conditions that determine our actions and what
we can be. This also suggests that for some people to a greater extent
than for others, their lives are determined by others rather than by
themselves. Consequently, these people need to exert themselves even
more in order to become authentic, self-directing persons. The prima-
ry moral problem with powerlessness therefore appears to be its obvi-
ous and its tacit effects on opportunities to be self-directing.

This accords well with conclusions drawn by the British philoso-
pher Peter Morriss, who in his in-depth investigation of the concept of

» Cf. Young, Iris Marion. Justice and the Politics of Difference, p. 31.
% Cf. Young, Iris Marion. Justice and the Politics of Difference, p. 31.
" Young, Iris Marion. Justice and the Politics of Difference, p. 56.
% Young, Iris Marion. Justice and the Politics of Difference, p. 56.
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power writes: “Frequently we value power simply because it enables
us to do things we want to do: to have more control over our own
lives.”” Besides general ideas about emancipation this also fits the
ambition to present “an enabling conception of justice.”*® The idea is
that ““...powerlessness is the situation of having little or no authority
or autonomy in most aspects of one’s life...” Allegedly we are put in
this position of powerlessness through “inhibition in the development
of one’s capacities, lack of decision-making power in one’s working
life, and exposure to disrespectful treatment because of the status one
occupies.™"

Still, is it really tenable to portray this aspect of oppression as being
about a comparative lack of opportunity to be self-directing? The an-
swer is both yes and no. No, because talking about exploitation is
arguably not just another, unnecessarily complicated, way of talking
about equality of opportunity. The concept of equality of opportunity
does not simply contain interpretations of every socio-psychological
and purely sociological event (out of all different kinds of events that
can matter) that have enabling or impeding functions. One can also
say that in virtue of not containing any specific interpretations of the
things that are supposed to constitute opportunities, equality of oppor-
tunity is a thin moral concept. As we saw previously, the notion of
exploitation offers an important tool for revealing impediments of a
specific kind and serves a distinctive complementary function. In this
respect, the concept of equality of opportunity has an important role to
play in any plausible explication of the injustice of exploitation, alt-
hough it is not the only concept by which we come to understand the
nature of exploitation, which, in this case, is understood as the con-
scious transfer of basically life and vitality from one group to another.

However, the relation between the relative wrongness of power-
lessness and equality of opportunity might not be as obvious. After
all, self-development designates a capacity to change in a certain val-
ued direction and not just the ability to be self-directing. We should
also keep in mind that the focus here is on random inhibitions on self-
development. Development and direction are connected though, and I
shall try to show that the latter is basic.

¥ Morriss, Peter. Power A philosophical analysis, p. 33.
%Y oung, Iris Marion. Justice and the Politics of Difference, p. 39.
3! Young, Iris Marion. Justice and the Politics of Difference, p. 57.

152



Let us first note that both self-development and self-direction des-
ignate enduring capacities of a subject. In other words, they name
certain powers of the subject. And, secondly, abilities are not exer-
cised by necessity but by the will of the agent. Peter Morriss formu-
lates this crucial point as follows:

Then, when we say that someone has the power to do something, we
mean that she can do it if she wants to. If she wants to; not if someone
comes along and threatens to blow her head off unless she does it
pretty smartish. Someone’s power to do things when coerced by
someone else (and only when so coerced) is not the sort of power I
imagine you, as the reader of this book, will have at the front of your
mind, unless, of course, you happen to have an important post in an
organisation like the CIA.>

This entails that self-development can hardly be seen as something
that sometimes should be directed from the outside, at least not when
the ability to be self-directing is valued also. External control of one’s
individual development coheres better with classical authoritarian
conceptions of a differentiated realization of an allegedly human es-
sence.”® These conceptions, however, obviously do not cohere well
with an egalitarian conception of oppression. On the contrary, for
egalitarian liberals, self-development must be a possibility that the
individual can choose to realize, if and when she is released from con-
straining surroundings. This is why self-direction is a necessary condi-
tion in the interpretation of self-development, that is, in understanding
what it means to respect individuals as equals. We are unable to fully
develop our potential, unless we are able to determine our own path of
development. In other words, we must be able to exercise judgment
with respect to the possibilities of self-development, and how it
should be carried out. Self-direction therefore is primary.
Nevertheless, talk about self-development has a distinctive func-
tion. It highlights the importance of asking whether there are any gen-
uine possibilities for the cultivation of self. Thus this admittedly ab-
stract aspect of oppression can be formulated as the arbitrary scarcity

32 Morriss, Peter. Power A philosophical analysis, p. 79.

33 Cf. Hurka, Thomas. Perfectionism (Oxford: Oxford University Press, 1993), p. 24 f.
Cf. Maclntyre, Alasdair. Whose Justice? Which Rationality?, p. 194. Maclntyre here
writes about how, according to Aquinas, knowledge of our true fulfilling end to a
substantial degree is dependent on education.
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of possibilities to develop oneself, in the direction of one’s own choos-
ing.

Let us now turn to how powerlessness relates to misrecognition,
especially in the form of disrespectful treatment. Relating this to in-
fringement of opportunity to be self-directing might appear as ambig-
uous. The moral significance of being treated with disrespect is often
interpreted in terms of the suffering it might cause, rather than as the
inhibition on one’s ability to be self-directing. The path of suffering is
arguably not one that we should take. Iris Marion Young writes the
following illuminating words about the meaning of treating people
with respect: “To treat people with respect is to be prepared to listen
to what they have to say or to do what they request because they have
some authority, expertise, or influence”.** Conversely, to be treated
with disrespect is not to have one’s words or opinion taken seriously.
To be treated with respect means is that nobody listens, thinks you are
worthy of being listened to or, in general, takes your opinion into con-
sideration. Of course, suffering is likely to be involved in this, but the
point here is not so much about the infliction of pain but it is to show
that disrespect is a way of construing the other as being inferior. As a
result, this can make it difficult for one to direct one’s own life. Seek-
ing a loan or a job, or buying a house, can turn out to be more difficult
for some due to the various incarnations of disrespect that they may
experience.

The other side of this coin is that disrespect consumes personal
power. Both the ability to effect as well as to influence things simply
diminishes for those who are exposed to various forms of humiliation.
I emphasize the word effect simply because: “To affect something (or
somebody) but not effect (accomplish) anything seems, then, not to be
an exercise of power.”” As we saw above, the connecting point to
self-direction is that “abilities are things we can do when we want”.*

Let me summarize the discussion about powerlessness as a marker
of oppression. Powerlessness is about lacking the possibility to effect
important states of affairs, and both scarcity of goods and misrecogni-
tion can cause powerlessness. The moral substance remains the same.

3 Young, Iris Marion. Justice and the Politics of Difference, p. 57.
35 Morriss, Peter. Power A philosophical analysis, p. 30.
36 Morriss, Peter. Power A philosophical analysis, p. 27.
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The injustice of powerlessness consists in a comparative shortage of
opportunities to be self-directing.

Cultural Imperialism

The fourth face of oppression is well known. It connotes the core
wrong identified by many post-colonial theorists, for example, by
Edward Said’s classic work Orientalism. Here it is called cultural
imperialism.>’ 1 shall argue that the label cultural imperialism offers a
tool for the identification of a particular kind of domination. Cultural
imperialism is namely thought to be at hand when some group or
groups dominate the public manifestations and reinventions of certain
distinctive ideas about customs and social behavior in general. This
analytical tool presupposes the plausibility and general helpfulness of
talking about culture as well as identity formative groups. The label
group denotes a social whole that forms one part, often an important
one, of individual people’s stories about who they are. Thus talk about
a group must denote something that actually makes a difference to
individual human beings. It must refer to something typical for certain
persons that affect how they are treated by individual members of
other groups, and by society as a whole, through its various agencies.

The worry here is that the tacit influence of a dominating group can
and does in fact often render the perspective of others invisible, or
visible but stigmatized.*

This variant of oppression is obviously linked to a specific kind of
misrecognition.

Today, these are not controversial sociological ideas. In Northern
Europe, for example, it is clear that people with relatively pale skin
color has benefited from a long-standing dominance. Iris Marion
Young mentions the following as obvious and common examples of
stigmatizing culturally imperialistic misrecognitions: “...everyone
knows that Indians are alcoholics....”*

The morally relevant effect of making invisible and of stigmatizing
is basically the same. It is unjust to the extent that “the oppressed
group’s own experience and interpretation of social life finds little

37 Y oung, Iris Marion. Justice and the Politics of Difference, p. 58.
3 Young, Iris Marion. Justice and the Politics of Difference, p. 59.
% Young, Iris Marion. Justice and the Politics of Difference, p. 59.
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expression that touches the dominant culture, while that same culture
imposes on the oppressed group its experience and interpretation of
social life.”* Presumably, when having little or no chance to express
oneself, one’s chances to affect the larger institutional structures of
society are slim. In practice this means that persons suffering from
cultural imperialism have undeservedly fewer chances to be self-
realizing and self-directing agents.

I believe this is understandable especially if we, in a Parsonian
manner, understand institutions as “patterns of social activity that give
shape to collective and individual experience.”*' This means that insti-
tutions are taken to consist in sets of coordinated roles by which actors
can fulfill institution-specific purposes.*” For example, judges and
lawyers carry out the purpose of a court of law through their duties.
Social institutions like the judiciary or the family form our identities
as well as shape expectations of how we ought to live.

The point is that when the experiences and identities of dominant
groups come to determine the way institutions, e.g. the family, are
structured, then the opportunity of others to develop an independent
(as in non-dominated) self-understanding is far from equal. Think
about different groups of gay or transsexual people, for example. It
would be strange if they did not feel out of place within the dominant
institutionalization of the heterosexual family and heterosexuality in
general. In light of a situation like this, cultural imperialism therefore
marginalizes certain groups of people by depriving them of an equali-
ty of opportunity. The morally relevant effect of cultural imperialism
is that it places an impediment on the opportunity for self-realization.

We have seen how the equality of opportunity criterion serves to
explain the injustice of cultural imperialism. The awareness of such a
form of misrecognition arising out of cultural imperialism is necessary
for the realization of social justice.

“0'Young, Iris Marion. Justice and the Politics of Difference, p. 60.

4l Bellah, Robert N. Madsen, Richard. Sullivan, William M. Swidler, Ann. Tipton,
Steven M. The Good Society (New York: Vintage Books, 1991), p. 40. Cf. Mayhew,
Leon H. “Introduction” in Talcott Parsons on Institutions and Social Evolution, Se-
lected Writings ed. by Mayhew Leon H. (Chicago: University of Chicago Press,
1982), p. 12, 289.

4 Cf. Emmet, Dorothy. Rules, Roles and Relations (New York: St Martin’s Press,
1966), p. 143-144. Cf. Bellah, Robert N. et al. The Good Society, p. 12 f.
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Violence

The oppressive character of our last image of oppression, violence,
might seem overly conspicuous. Violence against those who do not
deserve it must be wrong. However, the point here is not to question
the murky link between suffering from violence and deserving pun-
ishment. Again, Young writes:

The oppression of violence consists not only in direct victimiza-
tion, but also in the daily knowledge shared by all members of op-
pressed groups that they are liable to violation, solely on account of
their group identity. Just living under such a threat of attack on one-
self or family or friends deprives the oppressed of freedom and digni-
ty, and needlessly expends their energy.”

Direct victimization consists in injurious, primarily physical, action
of various kinds, as, for example, when someone is beaten. The injus-
tice of this need not be obvious, however. To say that random assault
might not be unjust does not, of course, entail that violence is right; it
only suggests that acts of violence can also be interpreted in the terms
of random individual violations. The language of human rights argua-
bly serves to articulate this particular kind of wrongness better than
justice.

However, facing the menace of violence in one’s daily life necessi-
tates the development of various defense strategies, one of which
would be the formation of one’s identity. Because actual as well as
potential victims of violence are treated with disrespect, victimization
and recognition of respectability are deemed to be incompatible.
There simply is nothing socially respectable about being victimized.
Having to face an unnecessary fear of violence is therefore also an
example of general societal misrecognition.

The language of distributive justice could be used to articulate this
injustice. It would have to be stretched though, to something like the
following: the injuries in question are unjustly distributed since this
“bad” is arbitrarily, not justly, distributed. This misses the main point
though, which is that the injustice of threats of violence we are refer-
ring to here are due to misrecognition of particular groups. I therefore
contend that these threats more adequately described as examples of
misrecognition related injustice rather than distribution related.

“ Young, Iris Marion. Justice and the Politics of Difference, p. 62.
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This way of talking about violence is one important explication of
how the opportunity to develop one’s capacities can be stifled or en-
couraged on the basis of group membership. Thus, the threat of vio-
lence places members of some groups in a comparative disadvantage
regarding their capacity for self-development. It is the unjust curtail-
ment of the individual’s capacity to realize oneself which constitutes
the morally disturbing meaning of violence.

Finally, I conclude that all the previous five faces of oppression
highlight how different kinds of systemic misrecognition can circum-
scribe the abilities and hence the opportunities of certain groups of
people, placing them at an undeserved comparative disadvantage. It is
evident from this that attending to these various kinds of misrecogni-
tion is vital if societies are to come closer to the realization of social
justice. However, the implications for the relation between recognition
and redistribution have not been sufficiently spelled out yet. This will
be attended to in the next section.

Oppression and Redistribution

Is it reasonable then to say that oppressed people suffer from distribu-
tive injustice? I have argued so far that oppression is about being
comparatively disadvantaged when it comes to (important) life-
chances, which entails that oppression is an instance of comparative
injustice.* This would mean that “we must make two sorts of compar-
isons to ascertain it—namely, comparisons of Doe’s claims with those
of others, and comparison of this treatment of Doe with various treat-
ments of others”.* Thus it is necessary to compare each group mem-
ber’s opportunity with that of a self-directing person.

However, even if the aforementioned argument is valid, we have
yet to establish the extent to which equality of opportunity should be
articulated in terms of recognition, or whether redistribution, after all,
has a distinctive role to play. The problem for defenders of the re-
distributive paradigm is that chances are not divisible assets that can
be distributed by e.g. a governmental agency in any concrete manner.

“ Feinberg, Joel. “Noncomparative Justice” in Rights, Justice, and the Bounds of
Liberty Essays in Social Philosophy (Princeton, New Jersey: Princeton University
Press, 1980), p. 266.

* Feinberg, Joel. Justice and the Bounds of Liberty, p. 272.
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Concerning this Iris Marion Young writes: “Opportunity is a concept
of enablement rather than possession; it refers to doing more than
having.”*® Does talk about the distribution of chances therefore “not
recognize the limits to the application of a logic of distribution”?"
Perhaps it is correct to state: “It makes no sense to speak of opportuni-
ties as themselves things possessed. Evaluating social justice accord-
ing to whether persons have opportunities, therefore, must involve
evaluating not a distributive outcome but the social structures that
enable or constrain the individuals in relevant situations.”* There
seems to be something correct about these remarks. The distribution
of food, housing or money is more tangible than the distribution of
chances.

I find it illuminating to pause here and reflect on the fact that the
same distinction between (re)distribution and recognition as we have
encountered here is used by one of our benchmark egalitarian liberals
Ronald Dworkin. Dworkin distinguishes between what he calls “polit-
ical equality” and “distributional equality”.* The former concerns
issues of participation in larger institutional frameworks and hence the
varying degrees and ways these structures enable or constrain individ-
uals in their attempts to be self-directing.”® Political equality, interest-
ingly enough, necessitates the eradication of arbitrary institutional
constraints on the possibilities of some to be self-directing. Thus, it
has to do with the elimination of various sorts of misrecognitions.

Distributional equality, on the other hand, is, according to
Dworkin, about comparing divisible shares of resources. If we for a
moment adopt this terminology, we will note that there can be distri-
butional justice in spite of political injustice. A dictator can distribute
available resources in equal shares, if he chooses to. In other words,
one could think that there is a common sense background for this ter-

“ Young, Iris Marion. Justice and the Politics of Difference, p. 26.

*"'Young, Iris Marion. Justice and the Politics of Difference, p. 24.

“ Young, Iris Marion. Justice and the Politics of Difference, p. 26.

* Dworkin, Ronald. Sovereign Virtue, p. 12.

30 Cf. Young, Iris Marion. Justice and the Politics of Difference, p. 37. Young’s way
of describing what “social justice” is about fits Dworkin’s definition of political jus-
tice quite well. She writes: “Rather, social justice concerns the degree to which a
society contains and supports the institutional conditions necessary for the realization
of these values.” And “these values” refer to “(1) developing and exercising one’s
capacities and expressing one’s experience, and (2) participating in determining one’s
action and the conditions of one’s action.”
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minology, and also for upholding the distinction between redistribu-
tion and recognition in the way that terminology suggests.

However, this conclusion is too rash. True, there is a difference be-
tween distributing a particular resource (e.g. food) and altering pat-
terns of misrecognition. Nevertheless, I shall argue that the difference
refers to complementary means for achieving justice, rather than to a
distinction between a distinctive sphere for distributive matters and a
different one for politics. Upon closer scrutiny we find that the politi-
cal is intrinsic to the very things that we in ordinary parlance refer to
as resources.

Let me explain by taking a closer look at a typical conflict between
distributive and political justice. It is a conflict between a norm of
equality of resources and a norm that demands the removal of unnec-
essary institutional obstacles. The conflict appears when the resources
to be redistributed happen to be private property. In one way or anoth-
er, many classical ways of redistributing resources tend to involve the
reallocation of property.

The problem is that property is an institution. Diamonds are not in-
stitutions, for sure. They are a particular kind of mineral. But the issue
of redistribution arises when minerals are being turned into property.
It becomes redundant if property is abolished. This simple observation
shows that redistributions of resources will in effect not be neutral
towards political justice. In other words, any redistribution of property
will make a “non-neutral” difference vis-a-vis how institutions have a
bearing on individual self-direction. Besides diminishing institutional
obstacles, it will also destroy, to varying degrees, the ways in which
this particular institutional item enables its holders to be directors of
their own lives. This, however, is a problem only if the redistribution
of resources in question does not open up more opportunities than it
destroys and, importantly, if the redistribution in question does not
come too close to the persons involved.

The only possible way for keeping political justice separate from
distributional justice is to preserve talk about distributive justice for
non-mediated distributions of clearly non-institutional things, like
pure energy. However, electricity is not, generally speaking, energy
for human beings. Of course, it can be transformed to energy (by help-
ing to cool the air on a really hot day, for example). But that is a dif-
ferent story. The point is, reducing the scope of the application of
distributive justice to divisible assets that are not institutions, makes
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distributive justice not just pointless in the domain of recognition but
completely redundant. I therefore conclude that it is impossible to
uphold the suggested distinction between political and distributive
justice.

Furthermore, as we saw already in chapters 2, 3, and 4, it is unclear
why equal distributions of concrete divisible goods are urgent from
the point of view of social justice. As we have seen, an equal distribu-
tion of concrete divisible resources is more likely to be unjust than
just. This is so because being a necessary condition for a particular
chance and actually being a chance are different things. Food, for
example, may be necessary for performing certain actions but it does
not constitute a chance in itself. And, in accordance with the discus-
sion of power in chapter 1 and previously in this chapter, an oppor-
tunity should be understood in terms of the ability to effect something.
Having a chance therefore means to be in control of a “reliable mech-
anism” through which it is possible to achieve a foreseeable out-
come.’' Food can be part of a reliable mechanism that helps to realize
the goal of calming hunger.

If I have an opportunity to receive college education, I would be
able to acquire certain skills, and I also know that I would not be ex-
cluded, neither formally nor practically, from consideration solely due
to group membership by virtue of my identity (e.g. black, female,
lesbian, etc.). Thus, an admissions procedure can be an example of a
“reliable mechanism” hence a chance, but it can, of course, also be
something totally unreliable if it is randomly biased, by family rela-
tions, bribery, racism or sexism, for example. Such a mechanism can-
not be distributed in any way similar to how divisible goods like food
and money can be. Nonetheless, it can be manipulated in order to
achieve a more just distribution of the concrete advantage, in this case
college education that is administered by it.

Would having unequal opportunity therefore constitute a compara-
tive injustice rather than a distributive one? This, however, is not a
necessary conclusion. It is my contention that the removal of, say, a
racist bias in an admissions procedure, which is an example of elimi-
nation of misrecognition rather than redistribution, can also be plausi-
bly articulated as an example of acting to distribute chances more

3! Cf. Hansson, Sven Ove. “What are Opportunities and Why Should they be Equal?”,
p. 114.
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equally. This is so because an action done in order to cause compara-
tive equality of chances through reforming the workings of institu-
tions does not differ in intentional content from actions aiming at dis-
tributing food more equally. And intentional content, of course, can-
not be separated from action. For example, think of the difference
between murder and manslaughter. The difference here does not lie in
the outward action itself but in the presence or absence of premedita-
tion, i.e. the intention or lack of intention to kill.

My conclusion is that to say that only those goods that are divisible
and distributable can be the objects of distributive justice is to assume
an unreasonable narrow understanding of both social justice and of
action. Such an understanding of agency neglects the important fact
that it is the intended outcome, not a physicalist description of behav-
ior, that determines the kind of action that a certain activity is, as, for
example, seen in the equalization of life chances.

Concluding Remarks

What then are we to conclude concerning the question of the meaning
of social justice and recognition? The most important lesson is that
injustice can be caused by maldistribution as well as various forms of
tacit and straightforward misrecognitions. At the same time, it is by
appealing to the comparative norm of equality of opportunity that we
can identify instances of misrecognition as examples social injustice.
This is so because the injustice caused by misrecognition can present
undeserved obstacles for some. While misrecognition may also lead to
physical harm, victims of misrecognition may sometimes not sense
any harm at all, although their opportunities can be affected in an un-
just way. Therefore, on the level of possible causes of injustice, the
conception of justice put forward here is two-dimensional. Both dis-
tribution and recognition are relevant. It is not two dimensional, how-
ever, when it comes to explicating the meaning of the conception we
need in order to identify a certain order of misrecognition or distribu-
tion as unjust.”> The effects of both are compared to the standard of

32 Cf. Fraser, Nancy. “Social Justice in the Age of Identity Politics”, p. 35. Fraser
referes here to a broader overarching framework that holds the dimensions of recogni-
tion and distribution together, and that framework is that distribution and recognition
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equality of opportunity. The investigation therefore continues to con-
firm the utility of the conceptual kernel of egalitarian liberalism.

Recognition and Justification

As we have seen, one interpretation of social justice can be preferable
to others. Justification then seems, ironically enough, to be on its
place as soon as someone puts forward a particular conception of jus-
tice as being more reasonable than its competing alternatives. But, if
that is the case, how then should one understand justification on the
level of moral epistemology? One common interpretation is that the
issue of moral epistemology refers to the problem of determining
whether a general belief in the importance of furthering justice or, put
negatively, in the importance of removing injustice, can be validated.
If so, it is not about which substantial conception of justice that is
preferable. What exactly we mean by justice is left aside in favor of
pondering whether believing that justice ought to be done can be justi-
fied. There is a difference in focus. The first is on determining mean-
ing, and the other on how to support moral convictions in general.

Even so, the issue of meaning reappears on the epistemological
level. Let me explain. In order to properly address the question of
whether the conviction that injustice is morally wrong can be justified,
we need an idea about what it is that is supposedly in need of justifica-
tion. We need to know what this talk about injustice means, and
hence, we need to know something about which out of many alterna-
tive conceptions of justice this conviction is really about. This, I be-
lieve, applies to more general questions too. For example, the question
whether moral convictions can be justified cannot be handled if we
have no idea about what a moral conviction is, what its distinctive
traits are.”

In line with this I have argued that the justification of moral con-
victions, and of convictions about justice in particular, is best under-

should further the norm of participatory parity (an explication of the societal aspects
of equality of opportunity). Fraser however does not investigate (here) whether the
broader overarching framework of justice (participatory parity) is two dimensional or
if not, which dimension that is relevant for understanding the moral meaning of par-
ticipatory parity.

53 The question: “Can convictions be justified” is, of course, impossible.
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stood in self-referential terms.>* It arguably is the moral meaning of an
idea that carries the convincing force, not the alleged rationality of
holding on to it, basically since the occasional irrationality of doing
the right thing is in fact irrelevant for its rightness. This entails that the
reasons for believing in the rightness of an act depend upon the con-
cept we use to describe the characteristics of that very act, for exam-
ple, a murder or a “preposterous lie”.” The fact that it is fitting to call
certain relations unjust is, according to this, not merely the only but
the best reason there can be for believing that such relations are mor-
ally wrong.

However, the validity of believing that egalitarian liberalism offers
the best possible lens through which injustices can be identified is
apparently far from self-evident. Thus it is relevant to ask why anyone
should believe that furthering egalitarian liberal justice is right.

As we have seen, convictions about justice are political interpreta-
tions of what equal respect entails, which is not conditional upon pref-
erential relations (e.g. family, friends, etc.). Rather, the importance of
egalitarian liberal justice is dependent on the importance of establish-
ing an inclusive sphere in which all human beings are recognized as
sentient and self-directing beings. In a society where people recognize
only themselves as important, issues of justice will not arise. There
will be the usual struggles for power, though. Perhaps, “Strive for
power!” will be the only apprehensible imperative.

This might ring untrue though if we think about the fact that there
are conceptions of social justice that are well at home in thoroughly
hierarchical conceptions of society. Each resident of a community can
receive or fail to receive their due, whether they are equals or not. The
proper due of all inferiors is simply smaller compared to the dues fit
for their superiors. The correct size of a “due” is in such cases deter-
mined by a different moral standing and among equals by e.g. desert.
According to this classical Platonist conception, the legitimate quality
and extent of e.g. male philosophers’ opportunities cannot be properly
compared to the shares of servants, not to mention those of slaves.

From this we can conclude that in order to be someone towards
which injustice can be done, the individual must first be recognized
for who he or she is. I believe Judith Butler articulates this in the fol-

> Sundman, Per. “Everyday Coherentism”, p. 70-79.
% Wittgenstein, Ludwig. “A Lecture on Ethics”, p. 5.
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lowing quote: “[...] we come to exist, as it were, in the moment of
being addressed, and something about our existence proves precarious
when that address fails.”*® In order to exist with some continuity in a
strictly hierarchical society one must inhabit a publicly recognized
role through which she or he can be recognized; recognition cannot be
accorded to someone who is viewed as a person or a human being in
the abstract.”” Unequal moral standing is therefore not incompatible
with any idea about justice, and not with recognition either. However,
and this is as crucial as it is plain, it is incompatible with any egalitar-
ian liberal conception, and I contend it is incompatible with any
emancipatory or critical idea about justice.”™ Egalitarian social justice
requires that all human beings be recognized as equals.” The same I
fear non-trivial observation can be stated as follows: one must be an
equal in order to be someone towards which liberal egalitarian justice
can be done. One must be someone whose life matters equally to that
of others.” In this sense, it appears as if recognition comes first, those
who are not recognizable as equals do not count, at least not as much
as equals do.

It is important to remember here that recognition is not realized by
the action of solitary individuals, that is, by individual affirmative

% Butler, Judith. Precarious Life the Powers of Mourning and Violence (London:
Verso, 2006), p. 130.

37 Cf. Butler, Judith. Precarious Life, p. 147. Butler writes here about the need to
“[...] to establish modes of public seeing and hearing that might well respond to the
cry of the human within the sphere of appearance [...].”

% Cf. Kymlicka, Will. Contemporary Political Philosophy, p. 4. Kymlicka writes:
“But if a theory claimed that some people were not entitled to equal consideration
from the government, if it claimed that certain kinds of people just do not matter as
much as others, then most people in the modern world would reject that theory imme-
diately.”

% Cf. Walzer, Michael. Spheres of Justice, p. 274, 277. On page 274 Walzer writes:
“Under conditions of complex equality, the pattern of relationships will be loosened
and freed from the dominance of rank and wealth; the special joys of aristocracy will
be abolished; snobbery on one basis or another will be universally available.” And on
page 277: “The experience of citizenship requires the prior acknowledgment that
everyone is a citizen—a public form of simple recognition. This is probably what is
meant by the phrase ‘equal respect.’”

Cf. Gutman, Amy. “Introduction” in Multiculturalism examining the Politics of
Recognition, p. 6. Gutman writes: “Only with the collapse of stable social hierarchies
does the demand for public recognition become commonplace, along with the idea of
the dignity of individuals. Everyone is an equal—a Mr., Miss, Mrs., or Ms.—and we
all expect to be recognized as such.”
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action or by an appreciative attitude. On the contrary, it is subject to
collectively invented social institutions that structure human interac-
tion according to certain norms that can impede or further equality of
opportunity.®" This can be done in numerous ways, of course, through
stereotypical construals of masculinity as centered on domination and
power, and of femininity as passivity, et cetera.

On the most fundamental level, however, recognition takes place in
language. This means that recognition is dependent on articulations of
concepts that makes it possible for us to identify (Erkennen) particular
beings and things as someone or something, and to acknowledge them
(Anerkennen) as beings that matter. Hence, this is why an act of mis-
recognition is not a purely individualistic matter, since language
shapes the way we act and think in relation to the world. Judith Butler
writes: “The norms by which I seek to make myself recognizeable are
not fully mine. They are not born with me; the temporality of their
emergence does not coincide with the temporality of my own life. So,
in living my life as a recognizeable human being, I live a vector of
temporality, one of which has my death as terminus, but another of
which consists in the social and historical temporality of the norms by
which my recognizability is established and maintained. These norms
are, as it where, indifferent to me, to my life and my death.”®

One crucial norm through which we become recognizable subjects
is articulated in explications of the notion of moral equality. We can

8! Fraser, Nancy. “Social Justice in the Age of Identity Politics”, p. 29. Fraser writes:
“To view recognition as a matter of justice is to treat it as an issue of social status.
This means examining institutionalized patterns of cultural value for their effects on
the relative standing of social actors. If and when patterns constitute actors as peers,
capable of participating on a par with one another in social life, then we can speak of
reciprocal recognition and status equality. When, in contrast, institutionalized pat-
terns of cultural value constitute some actors as inferior, excluded, wholly other, or
simply invisible, hence as less than full partners in social interaction, then we should
speak of misrecognition and status subordination.” And a bit further down on the
same page: “To be misrecognized, accordingly, is not to suffer distorted identity or
impaired subjectivity as a result of being depreciated by others. It is rather to be con-
stituted by institutionalized patterns of cultural value in ways that prevent one from
participating as a peer in social life. On the status model, then, misrecognition is
relayed not through deprecatory attitudes or free-standing discourses, but rather
through social institutions. It arises, more precisely, when institutions structure inter-
action according to cultural norms that impede parity of participation.” See also page
32 where Fraser writes about parity of participation and equality of opportunity.

82 Butler, Judith, Giving an Account of Oneself (New York: Fordham University
Press, 2005), p. 35 (italics mine).
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see the importance of this if we briefly ponder on the prerequisites of
humiliation. Humiliation occur vis-a-vis someone’s relative status. It
can hurt, of course. But pain cannot be its defining trait. Many things
can cause pain. Entities that have zero status, whose position in the
status order cannot be lowered, cannot be humiliated. The claim has
three sides:

¢ First, once we have learnt to master the concept of moral
equality, we are able to identify other human beings, in all
their possible sameness and probable difference, as our
equals.

* Second, “the equal” is an inter-subjective construction that,
though it has both descriptive and normative components,
works basically the same way as the construction of money
does. John Searle writes: “In order that we can recognize
bits of paper as money, for example, we must have some
linguistic or symbolic way of representing the newly creat-
ed facts about functions, because they cannot be read off
from the physics of the objects themselves.” Arguably, the
language of human dignity or moral equality presents all
human beings as equal in spite of the fact this is not always
recognized in actuality.

* And third, inventing moral equality can readily be outlined
as moral progress. It achieves a combination of greater de-
gree of inclusivity and dissolution than previous conceptu-
alizations of morality did, which allegedly were all either
more exclusive or hierarchical.

While existing independently of individuals, language cannot be al-
tered by individuals at will. Language can change though. Deprecia-
tive as well as appreciative labels can change just as they certainly can
be reinforced. It takes a tacit general agreement. And consequently,
individuals can also be responsible for failing to assist in, protest
against or for failing to be an initiator of change.

Yet, there are good reasons to worry about this approach to justifi-
cation. Perhaps it is counterintuitive to allow for the possibility that
moral equality can disappear like e.g. money can. What if moral
equality is based on human dignity? If so, one could claim that equal

83 Searle, John. The Construction of Social Reality, p. 77.
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moral status is not constructed but discovered. If so, its existence
would serve as the fundamental as well as overriding reason for rec-
ognizing the other as the equal she in a more robust ontological sense
actually is. Moreover, one might ask, if there is no pre-existing reality
of dignity to recognize, before the equal is construed in language, how
then can the question concerning moral equality be answered in the
first place?

Immanuel Kant wrote: “The respect that 1 have for others or that
another can require from me (observantia aliis praestanda) is there-
fore recognition of a dignity (dignitas) in other men, that is, of a worth
that has no price, no equivalent for which the object evaluated (aes-
timii) could be exchanged.”® This sentence, one of the most influen-
tial in modern moral philosophy, leans on a claim. The intrinsic worth
that we have as human beings is stated, it is not established.

Kant’s idea can be interpreted either as an ontological claim about
a purported inherent quality that all human beings share, or it can be
interpreted as referring to a threshold level of morally relevant capaci-
ties in virtue of which all capacity holding beings have this dignity.
Either of this is what I as a rational agent is on pain of being irrational
bound to see in others. The point is, of course, that my perspective is
the perspective of anyone, or of any rational person.

The problems with this argument are many and well known: first,
not all human beings have the potential for morally relevant capaci-
ties. This entails that not all human beings have human dignity, and
second, the meaning of talk about an alleged inherent quality, possibly
a noumenal aspect of the self, that is not supposed to supervene on
any concrete capacity or ability, is esoteric.”® The only possible mean-

8 Kant, Immanuel. The Metaphysics of Morals, p. 254.

8 Cf. Taylor, Charles. “The Politics of Recognition”, p. 41. Taylor writes: “The poli-
tics of equal dignity is based on the idea that all humans are equally worthy of respect.
It is underpinned by a notion of what in human beings command respect, however we
may try to shy away from this ‘metaphysical’ background. For Kant, whose use of the
term dignity was one of the earliest influential evocations of this idea, what com-
manded respect in us was our status as rational agents, capable of directing our lives
through principles. Something like this has been the basisi for our intuitions of equal
dignity ever since, though the detailed definition of it may have changed. Thus what
is picked out as of worth here is a universal human potential, a capacity that all hu-
mans share. This potential, rather than anything a person may have made of it, is what
ensures that each person deserves respect. Indeed, our sense of the importance of
potentiality reaches so far that we extend this protection even to people who through
some circumstance that has befallen them are incapable of realizing their potential in
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ing of the latter idea that I can imagine refers to a conception of an
“extra bodily”, separate soul, although it would be impossible either to
affirm or to refute such a belief in the existence of the soul, there is no
way of determining who has and who has not got this soul. This is so
since there cannot be any recognizable capacities in virtue of which
beings can be said to have a soul. Therefore, claiming that there is
such a soul, or a “timeless essence of man”, cannot do any argumenta-
tive work.*

The upshot is, the idea of an objectively given human dignity does
not take us beyond our original position. On the contrary, an unsup-
ported ontological claim offers less than talk about moral equality as
progress does, especially when the latter is complemented by detailed
comparisons to concrete historical alternatives.”’

One possible escape is to turn to a master narrative, an overarching
story that narrates the proper place of all human beings in a supposed-
ly meaningful creation. The Christian, Muslim and Jewish myths of
creation are three somewhat similar examples of such grand narra-
tives. According to many theological interpretations, all human beings
are viewed as equally having an intrinsic worth, since our worth is
recognized by God. Thus with the help of such a narrative we could
say that justice is not only possible but it is a fundamentally important
idea, because all human beings are set in a (equal) special relation to
God.® While human worth is dependent upon recognition, neverthe-

the normal way—handicapped people, or those in a come, for instance.” However, the
problem is, no potential is in fact shared by all human beings, unless, of course, we
assume the reality of an extra bodily soul. Besides, the (vast) majority who has a
potential do not by any means have an equal potential, and nothing in the argument
can explain why not having more or less of something valuable should count and
consequently make our wort unequal.
8 Cf. Gustafson, James M. Ethics from a Theocentric Perspective, p. 56. Gustafson
goes a step further and acknowledges a “[...] recognition that there is no timeless
essence of man.”
57 Cf. Honeth, Axel. “Redistribution as Recognition” in Redistribution or Recogni-
tion? A Political-Philosophical Exchange, p. 187. Honneth writes here about the
necessity of a criterion of moral progress in order to be able to “[...] pick out morally
justified particularities from the multitude of those typically asserted in social strug-
gles for recognition [...].” And the citerion is “rise in the moral level of social integra-
tion.” He writes: “For only demands that potentially contribute to the expansion of
social relations of recognition can be considered normatively grounded, since they
ggoint in the direction of a rise in the moral level of social integration.”

Cf. Wolterstorff, Nicholas. Justice Rights and Wrongs, p. 360. Wolterstorff writes:
“[...] if God loves, in the mode of attachment, each and every human being equally
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less, it is something that ultimately is there in virtue of being created
by God’s choice to be specially related to each and every human be-
ing. After all, who are we to question the will of a supreme moral
authority?

There are nevertheless two fundamental problems with this last es-
cape. First, the credibility of realistic interpretations of a humanistic
God, or of grand theistic narratives, is relatively uncertain. This idea
might simply not offer support that is less contested than the idea of
moral equality is, if seen by itself.

Second, in the following chapter I shall show that the structure of
theonomous arguments is incoherent (sometimes even self-contra-
dictory). One tension as we shall see is that such arguments serve to
save the bulwark of liberalism, the allegedly high moral standing of
individuals, with the help of a non-liberal argument.

Conclusion

In this chapter we have seen that alongside redistribution, the concept
of recognition is a helpful conceptual tool for the explication of the
meaning of social justice. Attention to the detrimental effects of the
various specters of misrecognition, say, racism and sexism, is neces-
sary in order for society to strive towards equality of opportunity. It
has been shown how Iris Marion Young’s influential recognition-
based understanding of oppression relates to equality of opportunity.
The latter helps to show how Young’s faces of oppression instances of
injustice, and not of something else. In other words, it is the crucial
aspect that they have in common. Furthermore, it has also been shown
that recognition plays an important role on the level of justification.
The moral status of equals is best understood as constituted by the
notions through which it is recognized.

and permanently, then natural rights inhere in the worth bestowed on human beings
by that love. Natural human rights are what respect for that worth requires.”
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7. Save Us from Liberalism

Though liberalism is part of the air that we westerners breathe, there is
no agreement on whether this is because the air is polluted or because
liberalism is another word for oxygen. As we have seen in previous
chapters, one need not look far to encounter critiques of liberalism.
However, one can also say that Christian religion is part of the air we
breathe too, although we live in a multi-religious age. Its stories, char-
acters, and concepts permeate across different cultures, indeed even
our way of counting time. It is therefore quite interesting to note that
influential interpreters of Christian ethics are and have been critical of
Liberalism.

Though the focus here will be on Christianity, the desire to be
“saved from liberalism” is definitively not unique to it, and the argu-
mentative structure, that “men of faith” should obey God rather than
“man”, is not unique either.'

The purpose here is to continue the assessment of an egalitarian
liberal conception of social justice through an evaluation of the inter-
esting claim that authentic Christian ethics contradicts and is superior
to any form of liberalism. This chapter therefore contains an investi-
gation of what I shall call a Christian communitarian critique of some
fundamental liberal ideas.” The label “Christian communitarian”, one
should note, refers to a distinctive mode of Christian political think-
ing. Its representatives, among which Stanley Hauerwas and John
Milbank are perhaps the most well-known, dissociate themselves not

' Cf. Jackson, Timothy P. The Priority of Love Christian Charity and Social Justice
(Princeton: Princeton University Press, 2003), p. 36. Jackson writes: “Biblical justice
is most fundamentally obedience to God’s commands, conformity of the whole per-
son to God’s righteous will.”

% See Grenholm, Carl-Henric. Bortom Humanismen En studie i kristen etik (Stock-
holm: Verbum, 2003), p. 98-119. for an investigation with a slightly different focus
than the present one but that utilizes partly the same material, i.e. texts written by the
Texas ethicist Stanley Hauerwas.

171



only from egalitarian liberalism but from the way liberalism has been
positively received by so called Christian Realism and its interpreters,
such as e.g. Reinhold Niebuhr.> However, since the purpose here is to
investigate critiques of egalitarian liberalism, I have chosen to focus
on an influential extreme position, rather than traditional Christian
liberal political points of view.*

In the previous chapters it was shown how crucial components of
egalitarian liberalism are at work in influential negative as well as in
recognition-based accounts of justice. As we saw, these components
are what distinguish egalitarian liberalism from other political ideas.
Let me recap with the help of a few particularly telling quotes. Liber-
alism allegedly is distinguished by the “[...] insistence on the sepa-
rateness of one life from another, and the equal importance of each
life, seen on its own terms rather than as part of a larger organic or
corporate whole.”> The phrase “Seen on its own terms” refers to a
faith in the general ability of people to “pursue flourishing according
to their own lights.”® The same core idea can be further explicated as
follows: “Liberals leave room in their theory for acts of paternal-
ism—for example, in our relations with children, the demented, and
the otherwise temporarily incapacitated. But liberals insist that every
competent adult be provided with a sphere of self-determination
which must be respected by others.””’

As we have seen, to be regarded as an adult, competent of knowing
her own good and also of governing herself, is an important condition

3 Milbank, John. The Word Made Strange Theology, Language, Culture (Oxford:
Blackwell Publishers, 1997), p. 233-54. In this chapter, with its telling name “The
Poverty of Niebuhrianism”, John Milbank argues that an allegedly true Christian
Realism is quite different from the Nibuhrian legacy. One of these differences con-
cern, as we shall see, the circumstances of justice.
* As we shall see, this stance towards religion also fits quite well David E. Klemm’s
and William Schweiker’s delineation of a (worrisome) kind of religiosity they see as
prevalent everywhere in the world of today. They define hypertheism as follows:

Hypertheism’ is the term we use for the conviction of a community or tradition that
its faith and interpretation of God are one and the same with the divine, obviously true
and ultimately real.” Klemm, David E. and Schweiker, William. Religion and the
Human Future An essay on Theological Humanism (Oxford: Blackwell Press, 2008),

. 15.

Nussbaum Martha C. Sex & Social Justice, p. 10.

Nussbaum Martha C. Sex & Social Justice, p. 9.

" Kymlicka, Will. Contemporary Political Philosophy, p. 213.
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of emancipation.® The well-known feminist theologian, Daphne
Hampson, offers a refreshingly clear interpretation of how these ideas
are connected: “Feminists believe in autonomy. Women are those, last
but not least, who are able to claim their maturity and think for them-
selves. It is this in which feminism consists: women coming into their
own and not having to bow to authority.” Echoing Kant she calls a
life marked by subordination to authority a heteronomous life.'’

For present purposes, however, the interesting point lies in Hamp-
son’s additional claim, namely: “[...] through its very nature, Christi-
anity is heteronomous.”'" Allegedly one cannot adhere to both Chris-
tianity and Egalitarian Liberalism. This is so since “Christians can
never simply say that it is unethical to discriminate against persons
and that that is the end of it.”'? In conforming to the will, intention or
purpose of God, Christians must justify what they already knew was
right or wrong. Therefore, Christianity has to be abandoned.” Alleg-
edly, we are better off without it.

This chapter is not an investigation of Daphne Hampson’s critique
of Christianity, but of a type of Christian ethics that affirms some of
Hampson’s claims, but which arrives at the opposite conclusion,
namely, that liberalism should be abandoned by Christians."*

Before the investigation commences, I need to say a few words
about the outline of this chapter. The chapter is divided in two parts.
The first part investigates and evaluates the Christian communitarian

® Frankfurt, Harry G. Necessity, Volition, and Love, p. 131. Frankfurt writes: “The
idea of autonomy is the idea of self-government. An autonomous political entity is
one that is independent of external control; it manages its own affairs. Similarly,
individuals are autonomous to the extent that they govern themselves.”

’ Hampson, Daphne. “On Autonomy and Heteronomy* in Swallowing a Fishbone
Feminist Theologians Debate Christianity ed. by Hampson, Daphne (London: Society
for Promoting Christian Knowledge, 1996), p. 1.

' Hampson, Daphne. “On Autonomy and Heteronomy”, p. 2.

1 Hampson, Daphne. “On Autonomy and Heteronomy”, p. 2.

12 Hampson, Daphne. “On Autonomy and Heteronomy”, p. 6.

> Hampson, Daphne. “On Autonomy and Heteronomy”, p. 16. Kierkegaard, Seren.
Fear and Trembling. A Dialectical Lyric (Princeton: Princeton University Press,
1941), p. 89.

' Cf. Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues. Theolog-
ical Conversations with Ancient and Modern Ethics (Notre Dame, Indiana: University
of Notre Dame Press, 1997), p. xi, xii. Cf. Milbank, John. “Knowledge. The theologi-
cal critique of philosophy in Hamann and Jacobi“ in Radical Orthodoxy. A new The-
ology. Ed. by Milbank, John. Pickstock, Catherine and Ward, Graham (London:
Routledge, 1999), p. 23.

173



critique of the value of autonomy. This is related directly, as we shall
see, to where the previous chapter ended. It is about a different non-
liberal, theistic way of showing why we should care about justice.

The second part contains an investigation of a different aspect of
the alleged craze for autonomy. It consists in the conviction that
(Christian) love is a reality that contradicts talk about according equal
respect to all, and in the idea that each life must be seen as part of a
greater whole rather than on its own terms."”” As we shall wee, this
boils down to an alternative understanding of the circumstances of
justice. Now, finally, let us return to whether and why God ought to
be obeyed.

Should Christians Obey God?

The claim that God ought to be obeyed, even when God demands the
sacrifice of a beloved son, is the focal point of controversy. The influ-
ential Christian ethicists Stanley Hauerwas and Charles Pinches write:
“Indeed, the Christian can never conceive of herself as having moved
beyond obedience, since she, like Christ, does not will independence
but rather radical dependence, by which her own purposes meld with
God’s as she comes to share God’s mind.”'® This results in a conflict
about the perceived role and value of autonomy. Harry G. Frankfurt
explicates the meaning of self-government by stating that individuals
“are in fact governing themselves to the extent that the commands that
they obey, whether based upon rules or not, are their own com-
mands.”"” Thus, to the extent that Christians think that they should
obey God rather than themselves, they appear to be thinking that they
should not even try to become autonomous.

A word of caution concerning the different shapes obedience can
take is called for. Obedience to God, of course, need not be conceived

'3 Cf. Milbank, John. The Word Made Strange, p. 223. Milbank writes the following
significant lines about sacrifice: “Just as sacrifice alone sustains a totality, so, also, we
can see that sacrifice is never of one for another, but always a matter of self-sacrifice
for one’s higher self and of part for whole, for even the individual who dies for his
friend dies rather for the idea of his being being contained within the greater whole
which is the circle of friendship.”

' Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 148.

'7 Frankfurt, Harry G. Necessity, Volition, and Love, p. 131.
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in terms of following straightforward directives. Obeying God can
also, as Christian communitarians tend to do, be thought of in terms of
attempts to adhere to God’s intentions, will or purposes. I do not think
that this really makes much difference with respect to the issue of the
role and value of autonomy, though. In any case, there is a difference
between the adjustment of oneself to intentions or purposes that are
one’s own, and to those that are not.

God as Moral Authority

The most common way of attempting to show why God ought to be
obeyed is by using the analogy of obedience to authority.'® According
to daily parlance, the general meaning of authority is to have power or
right to control the actions of others. In line with this, the well-known
ethicist Jean Bethke Elshtain claims: “Authority and obedience or
faithfulness are twins.”"” Therefore, references to authority seem to be
a promising way of making obedience to God intelligible. There are,
however, many different kinds of authority. Let us turn to an explica-
tion of them in order to further unpack this notion, and subsequently,
to investigate its role in Christian communitarian ethics.

Power

First, there is a type of authority that refers to an extensive ability to
effect things, that is, power. We should note that talk about authority
in these terms is not strange. The Christian God has often been char-

'® Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 133. While
comparing obedience to courage the authours write: “With respect to obedience, our
concern will be all the greater, for we think obedience offered to the wrong person is
not virtuous in the least and may even be vicious.” Subsequently it is made clear that
the right, as opposed to the wrong person, is someone with some kind of legitimate
authority. Cf. Niebuhr, H. Richard. Christ and Culture (London: Faber and Faber Ltd,
1952), p. 28 f. Niebuhr writes: “However great the variations among Christians in
experiencing and describing the authority Jesus Christ has over them, they have this
in common: that Jesus Christ is their authority, and that the one who exercises these
various kinds of authority is the same Christ.”

' Elshtain. Jean Bethke. “The Question Concerning Authority* in Religion and Con-
temporary Liberalism ed. by Weithman, Paul J. (Notre Dame: University of Notre
Dame Press, 1997), p. 255.
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acterized as a Sovereign with unlimited power.” Sometimes it has
also been assumed that the nature of such a being cannot be con-
strained to something as fallible and evidently changing as humanly
defined goodness.”’ And one of the attributes of the Deity that does
not come under any constraint is power, or, as it is sometimes called,
omnipotence.

Furthermore, understanding authority as power is also reflected in
common linguistic usage in which the word authorities plays a signif-
icant role. This word, authorities, is commonly used to denote things
like e.g. governmental institutions, independently of whether their
officials are democratically elected or not, i.e. independently of
whether they have some kind of procedural moral legitimacy or not.
The phrase “to be in authority” is also consistently used to connote a
position of power, or the possession of power over others.”

However, the primary reason one could have for conforming one’s
life to power is the fear of the undesirable consequences of disobedi-
ence. Authority as power, therefore, can never be legitimate. Power
might, of course, demand what you happen to prefer. Still, that would
only constitute a secondary reason for “obedience”. Such a kind of
“obedience”, so to speak, looks more like mere strategic or prudent
adjustment of one’s behavior than genuine obedience, which also
includes thinking that you are doing the right thing.” This is also why
authority as power does not fit the Christian communitarian concep-
tion of authority. Stanley Hauerwas writes: “[...] by its very nature,
then, authority seems to involve people’s willingness to accept the
judgments of another as superior to their own on the basis of that per-

0 Cf. Frankfurt, Harry G. Necessity, Volition, and Love, p. 1.

2l Cf. Elshtain, Jean Bethke. Sovereignty. God, State, and Self (New York: Basic
Books, 2008), p. 20 f. Here, Elshtain asks whether the sovereignty of God is of the
following sort: “If God is sovereign, it seems reasonable to assume that he is all-
Eowerful; and if he is all powerful, he can do what he will.”

2 OED, authority, 1b. There are also ordinary uses of the word “authority” that con-
note impersonal power. See for example Eriksen, Maud M. L. Moral Voices and
Ethical Dialogue A Study of Literary Character and Moral Authority (Oslo: The
Norwegian Lutheran School of Theology, 2005), p. 24 f., 33. On page 33 Eriksen
writes: “What power, or authority, do words, or concepts, such as ‘good’ and ‘evil’
have concerning out attempts to live good lives in a moral sense?”

# Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 144.
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son’s office and assumed skills.”** The point is, if God is a legitimate

moral authority we would obey Her for good reasons, because God
would be in the right.*

Supposedly this is not strange to many people who think of them-
selves as Christians. Presumably they would not imagine God simply
as morally arbitrary power.26 The accuracy of this contention is im-
portant since it establishes that the point made in the following quote,
taken from a secular political philosophical context, is applicable:
“Authority is legitimate just in case there is good reason for the sub-
ordinates to comply with authoritative directives.””” Therefore, and
since fear cannot count as a good reason, power can neither be an
adequate description of the alleged moral authority of God, nor be part
of a plausible justification of convictions about justice.*®

Democracy

In working towards more promising candidates we should note that
democratic authority does not offer a solution either, in spite of the
fact that it does have a kind of procedural moral legitimacy. The prob-
lem is that the purposes, decisions or commands of God are rarely
seen as determined by the collective wishes of mankind. Indeed, a
mere overlap between God’s alleged will and human desires can make
positive ideas about the “nature of God, and her will” look suspicious-

# Hauerwas, Stanley. Suffering Presence theological Reflections on Medicine, the
Mentally Handicapped, and the Church (Notre Dame, Indiana: University of Notre
Dame Press, 1997), p. 255.

» Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 134.

% There are, however, conceptions of god like the Lutheran Deus absconditus which
often are interpreted as suggesting a hidden (as opposed to revealed) dark or morally
arbitrary aspect of God. Nevertheless, it is important to note that, according to Luther,
this is not the whole story, and the aspect of God we encounter as revealed is charac-
terized by unconditional love for creation, for all its individuals, and especially for
human beings. Cf. Lohse, Bernard. Martin Luther’s Theology. Its Historical and
S‘)ystematic Development (Minneapolis: Fortress Press, 1999), p. 165.

2’ McMahon, Christopher. Authority and Democracy. A General theory of Govern-
ment and Management (Princeton, New Jersey: Princeton University Press, 1994), p.
259.

% Fear can certainly be an excuse, but it cannot justify e.g. a change of moral convic-
tions, like; “refraining from speaking up against injustice is not really an act of cow-
ardice, it is in fact quite courageous to make yourself the vulnerable to moralistic
critique”.
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ly similar to Freud’s and Feuerbach’s contention that talk about God
only serves to project the personal desires of the believer, not to men-
tion that God is never regarded as elected by human beings.

The Expert

Our third alternative, expert authority, is more promising. An expert,
whether divine or not, is neither democratically elected, nor made up
of sheer power. This type of authority is, on the contrary, “based on
relatively greater expertise in a given area.”” Such a relatively greater
insight, knowledge or know-how, can arguably justify the conviction
that the “say-so” of the authority in question ought to be obeyed.” For
example, we obey a certain authority when we know that a person,
say, a doctor, knows more about how to regain our bodily health than
we do. We can choose to let her directive regarding e.g. medication
preempt our own belief, that for example warm milk, honey and fresh
garlic could do the trick just as well. The good reasons we have for
obeying in a case like this are due to the experience and trustworthi-
ness of doctors in general. We simply know that trusting doctors has
largely proven to be beneficial to both others and ourselves.

Moreover, we place our trust in different experts every day. Indeed
our lives would be quite impractical if we did not do so. Insofar as
obedience is justified when there are good reasons for us to allow the
authority’s directives to preempt our judgment of what any directive
independent reasons require, there need not be a conflict between
autonomy and obedience.”

For the sake of clarity, when someone else’s directive or suggestion
preempts my own judgment, it constitutes a reason for acting that
excludes other reasons in the sense that these other reasons do not at
all participate in determining how we should act.*> What a directive-
independent reason is should be clear. It refers to all the reasons we
may have or think we have for acting besides the directive from the
authority in question.

¥ McMahon, Christopher. Authority and Democracy, p. 85.

30 Cf. Woltersdorff, Nicholas. “Evidence, Entitled Belief, and the Gospels” in Faith
and Philosophy (Vol. 6, No. 4, October 1989), p. 447.

31 Cf. McMahon, Christopher. Authority and Democracy, p. 32.

32 McMahon, Christopher. Authority and Democracy, p. 33.
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That there are experts is quite obvious. That the authority of e.g.
doctors should be interpreted as a kind of expert authority is some-
times questioned though. This, however, often boils down to an argu-
ment about what kind of experts doctors are, rather than the kind of
authority they have, not to mention if they are authorities at all. The
fear is that the label expert authority carries a reductive connotation in
virtue of portraying e.g. medical expertise in mere technical disease
curing terms.” Allegedly, the spheres of biochemistry, drugs, radia-
tion, and surgical techniques, do not exhaust the areas in which a good
doctor should be expert.”* The point is, although there might be more
to being a doctor than this, she can still be considered to be an expert
in her field, if more adequately described.

Be that as it may, expert authority might even so perhaps not cap-
ture what is at stake with, so-called subordinating authority. That is,
the kind of authority Christians would consider applicable to God.*
Maybe it is fair to say that obedience to God somehow transcends the
mere adjustment of one’s beliefs to the advice of an expert, albeit an
extremely good one? If so we need to understand what that transcend-
ence or difference really consists in. It so happens, that expert authori-
ty in an important sense is subordinating. Any obedience of non-
coercive authority, expert authority included, presupposes the volun-
tarily shaping of one’s will to someone else’s directive, hence a kind
of subordination.* In this, there obviously is no categorical difference
between what I called subordinating authority and expert authority.

Nevertheless, if this shows no real difference, characterizing God
as a great and even infallible moral expert might seem overly narrow
and anthropomorphic. Expertise is commonly thought of as based on
experience and training. Thinking about God as an infinitely experi-
enced person raises some difficult questions. For example, where in

3 Hauerwas, Stanley. Suffering Presence, p. 41. Hauerwas writes: “Authority at-
tributed to medicine (an attribution made all the more compelling by medicine’s often
exaggerated claims of being a science) is based on false and self-deceiving presuppo-
sitions of the power of medicine to cure.”

¥ Hauerwas, Stanley. Suffering Presence, p. 46. On this page Hauerwas explicitly
writes: “The authority of the doctor is not that of the “expert,” at least not in the sense
in which that term is currently used.” It is important to notice the last clause. It leaves
the door open for viewing the authority of doctors as being of “expert-kind”, only
different in content from how expertise normally is understood.

35 Cf. Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 148.

36 Cf. McMahon, Christopher. Authority and Democracy, p. 31.
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time and space do we locate such an entity, and how can we talk about
God given that She is understood as a transcendent mystery? Though
these are real problems, I shall turn to a different one, namely the one
raised by the fact that expertise is evaluated by human standards.
Talking about God as an expert implies that the only way to measure
the moral expertise is by human standards, which are finite and falli-
ble. Hence, it appears that in this sense God is perceived as subordi-
nated to human standards. And thinking that God’s moral expertise
must be judged good by human standards is not coherent with the
alleged sovereignty of God. The question is, since God supposedly is
not supposed to be a coercive authority, what alternative kinds of au-
thority are there?

The Parent

There is a fourth alternative, which might better fit a Christian con-
ception of the authority of God. I am, of course, thinking about paren-
tal authority. After all, in Christianity, God is often spoken of in pa-
rental terms, mostly as father, but occasionally also as mother. Ac-
cording to this, God would stand in a relation of authority to human
beings that resembles how parents can be in a position of authority to
their children.

It is fairly easy to understand the child-parent relation as an image
of the God-human relation. Small children tend to trust their parents,
at least about some things. Many children take for granted that their
parent(s) wish them well and that parental power is supreme. Certain-
ly this can include trusting the parent’s judgments about right and
wrong, in spite of not knowing exactly what the parent means. The
parental notion of moral goodness might simply transcend the child’s
comprehension.”” Indeed the analogy seems promising; who can be a
better judge of what is in the child’s best interest other than her par-
ent?

37 Cf. Niebuhr, H. Richard. Christ and Culture, p- 32. Niebuhr writes: “The greatness
and the strangeness of Jesus’ love of God does not appear in his love of cosmic love,
but in his loyalty to the transcendent power that to all men of little faith seems any-
thing but fatherlike. The word ‘Father’ on the lips of Jesus is a greater, more faithful,
and more heroic word than is evident when fatherhood and deity are identified.”
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There is an obvious problem though. A child might think that she
should obey her parent even if he is abusive, and, even if it would
contradict her best interest. The point is, the conviction of such a
child, that she ought to obey, would indeed be unjustified, even
though she might not be able to see this for the time being. Just like
Abraham who obeyed God despite not being able to understand how
the divine command to sacrifice Isaac could square with the promise
of God, a child might also unconditionally place her faith in her fa-
ther. The thing is, although Abraham’s faith was immune from critical
questioning by his moral intuition, it can be interpreted as justified
because God never really intended the death of Isaac. However, it was
justified not because of its childlike blindness, but because, in the end,
God proved to be trustworthy. Real parents, however, can prove to be
bad.

So, how can “God’s children” learn about the Christian God’s al-
leged trustworthiness? There is a straightforward answer. According
to the Christian communitarian, one needs to be formed in an intimate
relation with God in order to experience why it is that God is worthy
of our obedience.*® Stanley Hauerwas writes: “The church, moreover,
precedes the world not only epistemologically but also axiologically.
[...] Christians, therefore, must subordinate or even reject those de-
sires and loves that make it impossible for them to be disciples of
Jesus.”*’ Thus, if applied to our discussion about the moral authority
of God, it all boils down to this: Good reasons for obeying God are
available to Christians, and to them only, unless, of course, the
Church is perceived as present anywhere people are brought up to care

3% Cf. Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 148.

3 Hauerwas, Stanley. With the Grain of the Universe The Church’s Witness and
Natural Theology (Grand Rapids, Michigan: Brazos Press, 2001), p. 220. See also
Milbank, John. “Knowledge. The theological critique of philosophy in Hamann and
Jacobi”, p. 30. John Milbank writes: “This suggests, indeed, that our only solid an-
thropological resource may now be Christological: that is to say that we can construe
some faint human integrity only from the point where we glimpse an absolute integri-
ty.” It is important to note that this quote comes from a context where Milbank dis-
cusses the contribution of a special theological epistemology. It is theological not
because it focuses directly on God but because it proposes that faith, in the Christian
God, is necessary for the possibility of any knowledge. Thus, it is not far fetched to
interpret Milbank as saying that through the way the Christian tradition has mediated
the nature of Christ, one can also learn what a true human being is like. In the con-
crete case we are supposed to learn what the having of integrity really means, what
integrity truly is.
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about and for each other, which, of course, is not the case here. There-
fore, one also needs to be a Christian (definitively not a secular liber-
al, nor Muslim or a Jew, although people of non-Christian faiths
might make similar claims about their reasons for obeying) in order to
understand the validity of the reasons for obeying.

Here the problem of assessing the validity of moral convictions be-
comes the problem of assessing claims about religious authenticity.
When “God’s children” differ in their interpretations on what obeying
God entails, the problem of assessment becomes, in effect, an argu-
ment about the authenticity of their claims. Worse still, the problem of
assessing validity turns into a power struggle in asserting oneself. It is
a striving to let my own identity rule the way, for no other reasons
than that it happens to be mine.

However, a power struggle is presumably not what (most) Chris-
tians have in mind when they speak positively about obeying God.
Perhaps it is fair to say that Christian obedience can allow for occa-
sional blindness in some concrete situations, but not categorical blind-
ness. The Christian can, for example, say that: “Christians are bound
to obey God the Father not because He created them, but because He
created them in love, and has continued to strengthen and sustain
them.” In other words, Christians might have certain grounds for
obeying God that seem reasonable to the outsider, insofar as they are
able to articulate in common everyday language that God actually is a
perfectly good parent. In that case, their obedience would not be cate-
gorically blind. It might be justified through an inter-religious and
inter-cultural human ability to assess God as good.*' Consider the
following lines: “As a place to begin knowing God, the parental role,
even as imperfectly filled by human parents, is one of love and care.
This care is perfected in the love offered us by God the Father, as
emphasized by Jesus in the Sermon on the Mount.”* These words
confirm the idea of there being justifying character traits of God and
of a shared human ability to recognize the true love and care of God
when experienced, if not immediately, at least after some training.*

“* Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 146.

*I Cf. Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 146.

2 Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 146.

“ Cf. Evans, Stephen C. Faith Beyond Reason (Edinburgh: Edinburgh University
Press, 1998), p. 124. Evans writes: “The requirement of ‘like can only be known by
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But, and this is important, the need for training must presuppose
that there be a first untutored positive experience to start from, other-
wise, one could not tell the difference between training and manipula-
tion. The point is that the criteria for what constitutes parental good-
ness (which is an analogy of God’s goodness) must be possessed and
evaluated by human beings. As far as “being created in love” does any
work in the argument, as opposed to simply being created, this love
must also be intelligible to those who stand outside the Christian
community. Otherwise, if the love of God could mean anything, or if
its meaning is supposed to be understandable only by persons whose
convictions are completely contingent upon the correct Christian edu-
cation, then it becomes impossible for us to tell whether God’s paren-
tal goodness is any different from ordinary projections of human pa-
rental goodness or badness.

Furthermore, consider once again: without an ability to assess—at
least provisionally—one’s reasons for action, there can be no differ-
ence between obedience and mere conformism. Therefore, talk about
obeying God would become nonsensical insofar as there is no basis
external to a particular Christian faith for evaluating the validity of the
reasons for obeying. *

We have seen that first, Christians are committed to following
(what they perceive as) God’s purposes to the extent that it forms a
part of their religious identity to do so. Hence they appear to strive to
make God’s purposes their own. Second, given that there are good
reasons for following God’s ways, the Christian, when acting in ways
that she holds to be in accordance with the will of God, is in fact
moved to act for reasons that she herself approves of. In other words,
the “command” she follows is, in the most important sense, her own.

I therefore conclude that thinking of the issuer of authoritative
commands or purposes as God does not establish an antagonism be-
tween Christianity and the autonomy vis-a-vis authority that is valued
by liberals. Liberalism must not be abandoned by Christians, not for
this particular reason anyway. Furthermore, the quarrel with autono-
my must either be due to having adopted a literal interpretation of

like’ means that to know God as a spiritual, moral power, it is necessary for the indi-
vidual to become spiritually and morally developed.”

“ Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 134. The
authors write: “When a person obeys for a reason he adds an ingredient that is absent
from the obedience of dogs: consent.*

183



autonomy that excludes the possibility of obedience, while not taking
relative autonomy as presupposition of obedience into account, or it
must be because assessing the moral qualities of God is held to be
humanly impossible. If the latter were really the case, there would, of
course, be no good reasons whatsoever to obey.

Put in other words, theists must explain the moral attractions of
their God in which we are supposed to trust. To simply state that
theirs is the most authentic Christian conception of God would be to
miss the point. It remains to be shown that that particular conception
of God not only is authentically Christian but that it also is a God that
deserves our obedience, e.g. in virtue of her just nature. However,
there are other reasons for the Christian communitarian to think that
liberalism ought to be abandoned. Discussing those will be the task in
the next section.

The Circumstances of Justice

It is time to turn our attention to the second major objection to egali-
tarian liberalism. It consists in the claim that the substance as well as
conceptual structure of liberalism is too determined by an impover-
ished and wanting vision of our moral landscape. Instead of consider-
ing the reality of God’s love and abundant gifts, it is confined to a
fragmented image of respect due to equals situated in relative scarci-
ty.®

As a matter of fact, Christian ethicists of a “communitarian persua-
sion” rarely invoke pledges for treating people as equals.*® For exam-

* Cf. Cavanaugh, William T. Theopolitical Imagination Discovering the Liturgy as a
Political Act in an Age of global Consumerism (London: T&T Clark Ltd, 2007), p.
86. “As John Paul II says in his ‘Letter to Families’ the family through the Church
opens up to a wider ‘public’ space, the widest imaginable; the family is the ‘funda-
mental ‘cell’ of society’ whose task is to extend its own ‘communion of persons’ to
the creation of a ‘civilization of love.””

 Cf. Porter, Jean. Natural & Divine Law Reclaiming the Tradition for Christian
Ethics (Grand Rapids, Michigan: William B. Eerdmans Publishing Company, 1999),
p. 284. When writing about the widespread acceptance among Christian ethicist of
value of equality Porter notes: “Beginning in the 1970s, however, this view began to
be challenged by a number of theologians, including John Yoder, Stanley Hauerwas,
and more recently John Milbank, who argue that the foundational Christian value is
not equality but non-violence.”
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ple Stanley Hauerwas, writes the following: “The problem with slav-
ery is not that it violates the ‘inherent dignity of our humanity’, but
that as a people we have found that we cannot worship together at the
table of the Lord if one claims an ownership over others that only God
has the right to claim.”*’ The quote is open for different interpreta-
tions, of course, for example, one saying that the violation of some-
one’s human dignity is not all that important and another saying that
there really is no inherent human dignity there to violate in the first
place. In any case, the importance of the moral consideration often
expressed by the phrase human dignity, i.e. an idea of moral equality,
seems to be downplayed here.

However, a crucial point in this articulation of Christian ethics lies
in the inclusive use of the phrase “we as a people”. It is, after all, a
desirable thing to celebrate the Eucharist together, blacks and whites,
side by side, especially when this was not the case in e.g. many
(southern) Methodist churches due to racial segregation, as black peo-
ple were not deemed as equals to their white counterparts. The same
thing, of course, has been said about women with respect to men.

Presumably, Hauerwas would not think that white people are in a
better standing than black people before God, for he would say that
we all equally belong to God. This is an important observation be-
cause, as we have seen, the fact that God owns someone determines
how they should be treated, for example whether one should be in-
cluded among those who are (equally) welcome to the altar. It is there-
fore easy to believe that there is a link between being equally owned
by God and something outsiders can recognize as an entitlement to be
treated as an equal. It is indeed difficult to explicate any morally sub-
stantive differences between saying that God owns us equally and
saying that we are all moral equals. The first suggestion certainly ap-
pears to be more theological, since God is given an explicit role here.
However, the issue here has to do with a presumed difference in moral
content, and not references to God. And, to say that everyone is being
equally owned by God is in effect to say that we are all moral equals,
unless of course, slavery as a practice would be morally permissible if
it does not include restrictions on the celebration of the Eucharist.
However, given the fact that the Eucharist is taken as paradigmatic

" Hauerwas, Stanley. 4 Community of Character (Notre Dame, Indiana: University
of Notre Dame Press, 1981), p. 106.
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example of a loving and peaceful community, it would be strange to
think that Christian communitarians would actually be neutral towards
slavery proclaim that everyone is welcome to the altar.

So far we might seem to have encountered few things of relevance
for ideas about the circumstances of justice. This, however, is not so.
The aforementioned objection to equality namely pertains directly to
the circumstances of justice. In spite of the fact that all human beings
are presupposed to be equals, explicit talk about equality can be seen
as concealing or even to work against the full Christian ideal of love
and mutuality. John Milbank writes the following, about the kind of
allegedly non-Christian morality which among other things demands
that liberal justice should be done: “In morality there is no love for the
other nor opening to the other, but always and everywhere a principle
of self-government, whether of the soul or of the city.”48 In a true
Christian community, talk about treating persons as equals is suppos-
edly unnecessary, and, at times, even destructive.” Allegedly, in such
communities, relationships are structured by other-regarding love
rather than by attempts to handle conflict, which principles of justice
supposedly are about.”

“ Milbank, John. The Word Made Strange, p. 223.

¥ Cf. Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 65-69.
%0 See Hume, David. 4n Inquiry Concerning the Principles of Morals, p. 15. Hume
writes that “[...] the jealous virtue of justice would never once have been dreamed of
[...]” in a situation of “[...] profuse abundance of all external conveniences.” In those
circumstances, however, “[...]Jevery other social virtue would flourish and receive
tenfol increase.” Cf. Kymlicka, Will. Contemporary Political Philosophy, p. 171.
Kymlicka writes the following about the circumstance of justice: “These circumstanc-
es are usually said to be of two main kinds: conflicting goals and limited resources. If
people disagree over goals, and are faced with scarce resources, then they will inevi-
tably make conflicting claims.” Cf. Niebuhr, Reinhold. Love and Justice Selections
from the Shorter Writings of Reinhold Niebuhr, Robertson D. B. Editor (Louisville,
Kentucky: Westminster/John Knox Press, 1957), p. 49. Niebuhr writes: “It is only
because life is in conflict with life, because of sinful self-interest, that we are required
carefully to define schemes of justice which prevent one life from taking advantage of
another.” It is furthermore worth noticing here that this Christian Communitarian
criticism of egalitarian liberalism has striking similarities with some Marxist critiques.
See e.g. Engels, Friedrich “On Morality” in The Marx-Engels Reader, Second Edi-
tion, Tucker Robert C. ed. (New York: W. W. Norton & Company, 1978), p. 726 f.
Engels writes: “But we have not yet passed beyond class morality. A really human
morality which stands above class antagonisms and above any recollection of them
becomes possible only at a stage of society which has not only overcome class antag-
onisms but has even forgotten them in practical life.” Cf. Kymlicka, Will. Contempo-
rary Political Philosophy, p. 171. Kymlicka formulates the Marxist critique as fol-
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Basically the same point is articulated by the “secular” communi-
tarian Michael Sandel, who writes: “Since the exercise of justice in
inappropriate conditions will have brought about an overall decline in
the moral character of the association, justice in this case will have
been not a virtue but a vice.”' In addition, according to the (Christian)
communitarian, some circumstances of justice, often taken for granted
by liberal political philosophers, are not believed to be real.”

In order to understand the point of these critiques one must realize
that the insistence on proper ways of handling conflicts, where there
are really none, is both misplaced and counter-productive. Thus, it is
important that we should get things right about the circumstances of
justice.

However, in order to get a better grasp of this fundamental critique
of egalitarian liberalism we need to learn more about how political
philosophers use the terms “circumstances of justice”. Inspired by
David Hume’s 4 Treatise on Human Nature, it is often distinguished
between objective and subjective circumstances of justice.”® The ob-
jective circumstances denote certain external societal economical
facts, particularly the often presumed fact of moderate, or more or less
acute, scarcity of resources, whereas talk about the subjective circum-
stances refers to assumptions about the allegedly common psycholog-
ical make up of human beings, for example, about the direction and
relative strength of our desires.™

The straightforward adoption of this typology can, however, be
somewhat misleading. The differences between kinds of circumstanc-
es lie elsewhere than in being more or less objective (or subjective).

lows: “If we fulfilled each others needs out of love, or out of a harmony of interests,
then there would be no occasion for such a concept of rights to appear.”

3! Sandel, Michael J. Liberalism and the Limits of Justice, p. 35. See also. Niebuhr,
Reinhold. Moral Man and Immoral Society, p. 266. Niebuhr writes: “Where lives are
closely intertwined, happiness is destroyed if it is not shared. Justice by assertion and
counter-assertion therefore becomes impossible.”

32 Cf. Sandel, Michael J. Liberlism and the Limits of Justice, p. 29.

33 Cf. Hume, David. 4 Treatise of Human Nature, Book 1L, part 1., sec II. Cf. Lovin,
Robin W. Reinhold Niebuhr and Christian Realism (Cambridge: Cambridge Universi-
ty Press, 1997), p. 204. Rawls, John. 4 Theory of Justice, p. 126-30. Sandel, Michael
J. Liberlism and the Limits of Justice, p. 29.

5% Cf. Lovin, Robin W. Reinhold Niebuhr and Christian Realism, p- 204. Robin Lovin
writes: “The subjective circumstances include the basic fact that we do care whether
our wants are satisfied or not, and the fact that, for the most part, any interest we have
in the well-being of others is tempered by a more immeadiate concern for our own.”
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This is so since all statements about a circumstance of justice, not just
statements about objective ones, are, of course, supposed to be accu-
rate. In other words, statements about subjective circumstances of
justice need not aspire any less to objectivity than assumptions about
the so called objective ones do. On the contrary, it is the truth that the
philosopher is primarily concerned with, regardless of whether she
appeals to empirical, psychiatric, sociological or other findings. Thus,
a difference in aspiration for correctness does not distinguish them
from each other. So if liberals make specific assumptions on either
type of circumstances, be it institutional or anthropological, there
ought to be possible divergences with Christian communitarian ethics
on each point.

Nevertheless, one type of circumstances refers to states of affairs
external to the subject while the other refers to the psychological inte-
rior of human beings (in general). In other words, the latter are philo-
sophical anthropological claims.>® Thus, the difference is about con-
tent and direction, within the agent or external to her or him in the
form of certain similarities in the contexts of agents. For the sake of
simplicity I therefore choose to call the first cluster of circumstances
external and the latter internal ones.

External Circumstances of Justice

Let us then take a closer look at the egalitarian liberal assumptions
about the external circumstances of justice. As we saw above, these
are often described in terms of a situation of relative scarcity of
goods.’® However, we also have to pay attention to the different meth-
ods by which such goods may be distributed. A “common good” like
money, for example, can be distributed by market transactions (by

% Although human nature and social institutions are interrelated, they both affect and
are affected by each other, it strikes me as possible to distinguish between them. A
contemporary enquiry about human nature would look for different things than an
investigation of institutions.

%6 Cf. Hume, David. A Treatise of Human Nature, Book 111, Part II., Sec 11, p. 495.
Hume writes: “Here, then is a proposition, which, I think, may be regarded as certain,
that ’tis only from the selfishness and confin’d generosity of men, along with the
scanty provision nature has made for his wants, that justice derives its origin.” Hume
claims that the alleged scanty provision nature has made for the wants of “man” con-
stitutes the objective circumstance of justice. Cf. Rawls, John. Political Liberalism, p.
66.
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offering better pay to those who have skills that are much demanded
by “the market”, for example), through private gifts, through culture
reproducing agents such as various media, or by the state. The point is
that various means of distributing goods can also constitute a circum-
stance of justice.

To this a third external circumstance needs to be added, which is
the difference between distributing and creating goods. Not only the
distribution but also various ways, obstacles as well as possibilities, of
creating goods must be of importance for thoughts about justice. This
circumstance namely has a direct impact on the supply of goods, and
hence on the prevalence of relative scarcity. It is, furthermore, com-
mon to assume that an actual distributive pattern of material resources
and the creation of goods are interrelated. Some inequality is often
supposed to assist the creation of goods, because people with de-
manded talents allegedly work harder if diligent use of their talent is
allowed to have a positive economical turn out.

There are, in other words, different and intersecting ideas about
which means for the creation of goods are preferable. Healthcare, for
example, can be “produced” by a state monopoly and by competing
private enterprises. Food can be produced in one’s own garden, in
state-owned farms, or by private farmers. The point is that certain
means of production might be deemed as more efficient than others in
the sense of over time producing relatively speaking more of a certain
say high quality ecological “fair-trade”, or low quality non-ecological
“low cost”, good. Of course, if non-ecological “low cost” production
needs less or an equal quantity of resources to produce more scarce
goods than an ecological fair trade production does, then the former
definitively is more efficient than the other at the same time as its
relative moral preferability remains unsettled.

Furthermore, besides different effects on the environment, produc-
ing less food of higher quality might be in some sense better than pro-
ducing more, depending on how bad the food would otherwise be, and
depending on whether the high quality food would be attainable to all
or not, for example.

This should not be confused with different ways of measuring eco-
nomic growth. Producing a relatively small amount of food may, de-
pending on its price, lead to greater economic growth than what a
higher production can achieve. Thus, having all things considered,
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most economically efficient means of food production can, but need
not be the most efficient means for producing food.

I find it interesting to note here that the libertarian addresses all
kinds of external circumstances of justice. First, scarcity is not per-
ceived to be a problem unless people suffer from really serious depri-
vation, such as when they are being deterred from accessing the only
source of water in the desert. In ordinary life, scarcity is not really a
problem. It is merely a consequence of the fact that people do not
arrive simultaneously at an already laid table. Someone might have
arrived there first, and someone prepared the food that others had
already cultivated (or killed), and so on. The fact that some arrive at a
time when others already have entitlements is something that ought to
be respected rather than be seen as a problem.

Secondly, Libertarianism also offers a principle of distribution
which coheres well with its analysis of the non-availability of distribu-
tive goods, i.e. goods that can justly be redistributed by the state. As
we saw in chapter two, goods ought to be distributed primarily
through voluntary buy and sell, as well as giving and receiving, trans-
actions.

And thirdly, from the point of view of the state, a non-interference
strategy toward the market is, besides guaranteeing that persons are
not violated, also supposed to be the best way to safeguard that the
largest possible amount of goods is produced. Allegedly, such an en-
vironment makes human creativity and “entrepreneurship” flourish,
safeguarding economic growth and therefore a great surplus of de-
manded goods that can be distributed through a myriad of micro
choices at “the market”.

Egalitarian Liberals, however, rarely aspire to offer a similarly
comprehensive solution. Some simply do not deal with the question of
how to allot goods. The discussion in those cases is general and strict-
ly hypothetical: given a specified set of circumstances, what outcome
would best approximate an ideal of treating people as equals?”’ The

37 Cf. Dworkin, Ronald. Sovereign Virtue The Theory and Practice of Equality, p. 11.
Dworkin writes: “Someone who argues that people should be more equal in income
claims that a community that achieves equality of income is one that really treats
people as equals. Someone who urges that people should instead be equally happy
offers a different and competing theory about what society deserves that title.”
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“mechanism question” pertaining to the means by which goods should
be created and moved is not up for discussion.

Nevertheless, Liberals who explicitly deal with the institutional
context, often refer to some kind of tax system as a means for trans-
forming an existing pattern of distribution into a more just one.”® Ac-
cording to them, letting market transactions live an undisturbed life
does not safeguard the fairest possible distribution of opportunity, i.e.
one that among other things is unbiased by membership in either priv-
ileged or oppressed groups.

Finally, the egalitarian liberal does not primarily ask for the quanti-
tatively largest sum of goods. Rather, she asks whether the amount
and quality of available goods offer different individuals an equal
chance to flourish “according to their own lights”, and whether politi-
cal institutions, schools, and various media serve to further misrecog-
nitions. * As we have seen, the latter can undermine the chances of
social participation for various groups, and by extension their ability
to be relatively self-directing. Presumably, this means that the state
sometimes and in particular ways should interfere with both the mar-
ket and with the ways institutions (e.g. the family) are set up. At least
this is so in all those cases where non-interference would entail doing
nothing about how “the entire society systematically favours men in
the defining of jobs, merit, etc.”®

Internal Circumstances of Justice

It is time now to turn to the internal circumstances of justice. Tradi-
tionally, the external and the internal fit each other well. The received
assumption is that outside of a more or less narrow circle of (positive)
personal bonds, people have a severely limited propensity to share the
various goods of life and to desire the well-being of others.®" And that
the more we desire the well-being of all others, the more likely it is

%% It is important to note that taxes can be used to redistribute opportunity in many
ways, not only through reallocating money from those who have plenty to those who
have little, but also through financing high quality public day care, schools and hospi-
tals which will increase “[...] the ex ante endowments people bring to the market.”
Kymlicka, Will. Contemporary Political Philosophy, p. 90.

%% Cf. Nussbaum Martha C. Sex & Social Justice, p. 9.

80 Kymlicka, Will. Contemporary Political Philosophy, p. 382.

8! Cf. Hume, David. 4 Treatise of Human Nature, Book 111, Part I1., Sec I1., p. 495.
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that the goods we commonly desire are actually shared.** This makes
an obvious difference because if goods are shared, redistribution then
becomes unnecessary. If goods really are shared, then no one could
have possessed them in the first place, which indeed seems to render
talk about redistribution redundant. If, on the other hand, goods are
not shared but are claimed as private property, then the question of
what constitutes just distribution becomes relevant. The ground
should now be prepared for interpreting a particular Christian idea of
fundamental social reality.

Christian Circumstances of Justice?

The interesting thing is that according to the Christian Communitari-
an, there are really no circumstances of justice. There are circum-
stances of political or social life though, and these can be most clearly
discerned within the traditions and historical contexts of Christianity,
the carrier of “a treasure in earthen vessels”, in which God chooses to
reveal herself.”® According to this, Christian ethics should not try to
find a political ethic that fits the contemporary pluralistic and global-
ized societies.** A truly Christian should not adjust to the circum-

82 Cf. See Hume, David. An Inquiry Concerning the Principles of Morals, Sec 111, Part
I, p. 16. Hume writes: “Again: suppose that, though the necessities of the human race
continue the same as at present, yet the mind is so enlarged and so replete with friend-
ship and generosity that every man has the utmost tenderness for every man, and feels
no more concern for his own interest than for that of his fellows: It seems evident that
the use of Justice would, in this case, be suspended by such an extensive benevolence
[...].” Cf. Hume, David. A Treatise of Human Nature, Book III., Part II., Sec II., p.
496. “But ’tis evident, that the only cause, why the extensive generosity of man, and
the perfect abundance of every thing, wou’d destroy the idea of justice, is because
they render it useless; [...].”

8 Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 67. Here
Hauerwas & Pinches outline Christian ethics in terms of an invitation to others “...to
join in the life of God in the world, the life of Christ in the church,....“ Cf. Fergusson,
David. Community, Liberalism and Christian Ethics (Cambridge: Cambridge Univer-
sity Press, 1998), p. 57. When describing the Ecclesial ethics of Stanley Hauerwas
David Fergusson writes: “Thus the confession of Jesus Christ, the witness to God’s
kingdom, the life of the church, and social ethics all stand together.” Milbank, John.
Theology and Social theory. Beyond Secular Reason (Oxford: Blackwell Publishers,
1993), p. 399. When outlining the Christian social ethic Milbank himself approves of
Milbank writes: “...the context for a new ethos was a new kind of community, the
ecclesia.”

8 Cf. Cavanaugh, William T. Theopolitical Imagination, p. 110. “While Globaliza-
tion markets the traditions of the local culture, the people who inhabit the latter space
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stances of the fallen world. Instead, following the words of H. Richard
Niebuhr, the task of the Christian community should be to define and
take its position against the “fallen” world.*

Besides being typically Christian communitarian, this also seems to
be in line with some interpretations of contemporary Roman Catholic
teachings. For example, the theologian David Fergusson writes the
following about the Roman Catholic view of the foundation of Chris-
tian morality: “This is not a matter of merely heeding his ethical
teachings. It means holding fast to his very person, being conformed
to him, and becoming a member of his Body, the Church, by the grace
of the Holy Spirit”.66 The word “his”, of course, refers to Jesus inter-
preted as “the Christ”.

What then does this emphasis on and interpretation of the church
imply for a Christian understanding of Justice? In order to answer this
question, let us take a closer look at how the word “community” is
used here and the function it is assumed to have. I believe that the
emphasis on community has its background in a worry about fragmen-
tation, i.e. a worry about how modern urbanized life is (badly) divided
in separate compartments, and about how this might impact our ca-
pacity to be and act as whole moral agents.”” Put simply, the thesis is
that a fragmented society creates fragmented selves, i.e. fragmented

are often losing their own traditions to the universal culture of Coke and Colgate.” Cf.
Hauerwas, Stanley. After Christendom? How the Church is to behave if freedom,
Justice, and a Christian nation are bad ideas (Nashville: Abingdon Press, 1991), p.
68. Hauerwas writes: “We forget that the first thing as Christians we have to hold
before any society is not justice but God.”

8 Cf. Cavanaugh, William T. Theopolitical Imagination, p. 94. “The most fruitful
way to dialogue with those outside of the Church, however, is through concrete prac-
tices that do not need translation into some putatively ‘neutral’ language to be under-
stood. A significant response would be creating spaces in which alternative stories
about material goods are told, and alternative forms of economics are made possible.”
Niebuhr H. Richard, “Introduction” in Miller, Francis P. Niebuhr H. Richard. &
Pauck, Wilhelm. The Church Against the World (Chicago: Willett, Clark & Company,
1935), p. 13.

8 Fergusson, David. Community, Liberalism and Christian Ethics, p. 19.

Cf. Kurtén, Tage. “Etik bortom sekulért och religidst” in Etiska undersékningar om
samhdllsmoral, etisk teori och teologi ACTA UNIVERSITATIS UPSALIENSIS, Uppsala
Studies in Social Ethics 40 ed. by Namli, Elena Sundman, Per & Wigorts Yngves-
son, Susanne (Uppsala: Uppsala University Press, 2010), p. 316. Walzer, Michael.
“The Communitarian Critique of Liberalism” in Political Theory (Vol. 18, No. 1,
February 1990), p. 7. Walzer writes: “Liberal society, seen in the light of this com-
muitarian critique, is fragmentation in practice; and community is the exact opposite,
the home of coherence, connection, and narrative capacity.”
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moral agents. Unable to know who we are, we are in effect unable to
govern ourselves. Thus an emphasis on self-government that does not
pay attention to fragmented circumstances is in a sense seen as self-
destructive.

Fragmentation, however, is also about the radical separation be-
tween different spheres of life. The idea is that the identity of individ-
uals in the contemporary urbanized world is formed by different and
often conflicting stories about how we ought to live in different con-
texts such as at home, in the workplace, or, say, in the athletic associa-
tion. In an age like this, it allegedly has become increasingly difficult
to find an overarching story that could help bring coherence and unity
to the different roles we find ourselves in.”

Christian communitarian ethicists therefore cannot think of the
good Christian life as possible to fulfill in one, e.g. a spiritual regi-
ment, only, which would denote a realm we sometimes participate in
and sometimes not.” One is not supposed to live a different, self-
regarding consumption oriented life, within the realm of work, for
example. This means that the Christian community, called the church,
cannot fulfill its purpose if it is restricted to spatiotemporal parts of a
private sphere, entered by some, on Sundays only.”

Therefore we are justified in asking: what does the social reality
depicted by the Church look like, and what can it be like? We are
looking for an institutional setting. Nothing less will do. Life cannot
be lived abstractly. There needs to be food on the table, clothes on our
bodies, healthcare for the sick, and shelter from the storm. This is
confirmed by the following lines: “The needed incentive not just to
entertain but to live Christian convictions requires the display of a
habitable world exemplified in the life of the Christian community.””'

58 Cf. Bellah et al. Habits of the Heart. Individualism and Commitment in American
Life (New York: Harper & Row, Publishers, 1985), p. 75-81.

% Hauerwas, Stanley & Pinches, Charles. Christians among the Virtues, p. 56. When
commenting on the aptness of Socrates’s famous question ‘How should one live?’
Hauerwas and Pinches write: “The breadth of this question illustrates that ethics so
understood cannot be assigned to a special realm into which we sometimes step.*

™ Hauerwas, Stanley. After Christendom?, p. 95. Hauerwas writes: “the church is
very good at providing the kinds of services necessary to sustain people through the
crisis in their personal lives, but this simply reflects the fact that the church has be-
come the privatized area of our culture.” It goes without saying that Hauerwas is not
satisfied with this.

" Hauerwas, Stanley. With the Grain of the Universe, p. 214.
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Furthermore, it is in this setting that an integrated Christian life can
become possible.

Against the background of these preconditions it is relevant to note
that there are places where people live in a relatively secluded com-
munity under religious vows.”> Such institutions are called monaster-
ies. After all, few institutions other than monasteries, or monastery-
like communities such as the Amish community, can be “places”
where people actually spend their whole life for the sole purpose of
living a faithful distinctively Christian life.”

Of course, Christian monasteries differ based on different orders, as
well as between times and places, and I can only provide a rudimen-
tary sketch here. The primary characteristics I have in mind, though,
should be possible to grasp in spite of the plurality of orders and in-
ternal rules. Thus, when I henceforth talk about monasteries, the pri-
mary aspect I refer to is them being places where an explicitly Chris-
tian way of life is supposed to permeate the design of all its constitu-

"2 See Rawls, John, “Justice as Fairness”, p. 142, for a classical and different way of
imagining circumstances in which issues of justice will purportedly not arise. Rawls
writes: “Amongst an association of saints, if such a community could really exist, the
disputes about justice could hardly occur; for they would all work selflessly together
for one end, the glory of God as defined by their common religion, and reference to
this end would settle every question of right.”

73 According to the famous Troeltschian distinciton between churches and sects, the
Christian social artefact I have in mind fits Troeltsch’s usage of the word sect better
than his definition of the notion of a church. However, since the word “sect” for many
brings with it negative connotations although this was not intented in Troeltsch’s
technical use, I here choose to use the word “church” in an indiscriminate way. That
is, it is in troeltschian terms used to connote both churches and sects. See Troeltsch,
Ernst. Die Soziallehren der christlichen Kirchen und Gruppen (Tiibingen: Verlag von
J. C. B. Mohr (Paul Siebeck), 1912), p. 376, where he writes the following about the
sect: “Der radikale lindividualismus und Liebesgedanke kommt nur in ihr zu seiner
vollen Geltung, nur sie konstruiert instinktiv die Gemeinschaft von ihm aus und er-
reicht gerade durch ihn eine ungeheure Festigkeit der subjektiv-innerlichen
Verbindung an Stelle der blofen duferen Anstaltzugehorigkeit. Sie hilt eben damit
auch am urspriinglichen Radikalismus des Ideals und seinem Weltgegensatz fest und
bleibt bei der Grunderforderung personlicher Leistung, die ja auch sie als Werk der
Gnade empfinden kann: aber sie betont and der Gnade die subjektive verwirklichung
und Auswirkung und nich die objektive Versichertheit und Gegenwart. Sie lebt nich
von dem Wunder der Vergangenheit und nich von dem Wundercharakter der Anstalt,
sondern von dem immer neuen Gegenwartswunder und der subjektiven Wirklichkeit
der personlichen Lebensleistung.”
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ent roles.”* These are social contexts where the Sermon on the Mount
not only has the function of offering “sin-awareness” and “Christ- and
forgiveness-neediness”, but where it also is something members,
through penance, repentance and sanctification, should live up to.”
This is one way in which we can understand the meaning of the
statement that “the primary social ethical task of the church is to be
the church”. In that case, this phrase refers to the in many ways diffi-
cult task of living a quite radical interpretation of the Christian narra-
tive and message.”

Here, the external and the internal circumstances of justice become
entwined. Members of the order is presumed to love their “neighbor”
as much as they love themselves, indeed even enemies are to be loved
(if there for peculiar reasons are any). The whole institutional setting
is designed, through rituals and rules, so as to make possible a life
reflecting God’s true positive nature.”’

To this one must ask firstly, are discussions about the proper distri-
bution of goods and remedies for misrecognitions at home in a situa-
tion where people act out of unselfish love? Or, has the issue of justice
indeed become awkward here? This is presumably so to the extent
that where loving relations prevail, in (good) monasteries like in good
families, available goods are voluntarily shared, making questions

™ See Niebuhr, H. Richard. Christ and Culture, p. 83, for an outline of how the mon-
astery in the history of Christianity has served as a institutional device serving the
purpose of maintaining a specific Christian way of life.

> Cf. Troeltsch, Ernst. Die Soziallehren der christlichen Kirchen und Gruppen, p.
380. Troeltsch writes: ”"Demgegeniiber ist das Gottesgesetz der Sekten auf das
Spezifish-Christliche gerichtet, freilich nicht sowohl auf die gesinnungsethik der
Bergpredigt als auf die dort gegebenen Beispiele und die vom Neuen Testament
%eforderten Bewihrungen dieser Gesinnung.”

Troeltsch, Ernst. Die Soziallehren der christlichen Kirchen und Gruppen, p. 72.
While stating that Paulus can be interpreted both in a social conservative manner and
along politcally radical lines Troeltsch writes: “Es scheinen in der Tat zweierlei
soziale Konsequenzen in ihm zu liegen, entweder der idealistische Anarchismus und
der Liebeskommunismus, die mit radikaler Gleichgiltigkeit oder mit Abneigung
gegen die sonstigen Ordnungen der Welt im Kleinen Kreise die Liebesidee verwirk-
lichen,...” For our purposes here the idea of a “Liebeskommunismus” or “lovecom-
munism” is of particular interest. Troeltsch furthermore saw it as “livable” in relative-
%/ small and closed communities only.

Milbank, John. Theology & Social Theory, p. 403. According to my interpretation,
Milbank in this section offers his own view of things in the form of an interpretation
of Augustine. He writes: “The Church itself, as the realized heavenly city, is the telos
of the salvific process.”
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about their proper distribution seem out of place.”® Michael Sandel
writes: “If out of a misplaced sense of justice, a close friend of long-
standing repeatedly insists on calculating and paying his precise share
of every common expenditure, or refuses to accept any favor or hospi-
tality except at the greatest protest and embarrassment, not only will I
feel compelled to be reciprocally scrupulous but at some point may
begin to wonder whether I have not misunderstood our relationship...
justice in this case will have been not a virtue but a vice.”” The as-
sumption is that families, friendships and monasteries illustrate basi-
cally the same deviation from the Egalitarian liberal internal circum-
stances of justice.

In spite of its rhetorical force, this objection to the application of
justice among friends, does in fact misconstrue the function of talk
about justice. This becomes clear if we consider that in daily parlance
the word “justice” is not used to articulate a point about how we ought
to live which is to be insisted upon even in circumstances where it
obviously and from its own point of view, is unnecessary. On the con-
trary, positive criteria of justice are put forward in order to identify
injustice, not in order to destroy friendly relations, or family life (if it
is just). A notion of justice is needed in order to determine whether
actual family relations are unjust or not. Put in other words, insisting
that justice must be done in institutional settings where there is no
injustice would simply be quite odd.*

Furthermore, when goods are scarce, having both strong and good
intentions might help to make decisions about who should enjoy them
easier to effectuate. However, and this is important, a wish to share
does not by itself establish that one knows the right way to share. In
other words, an intense urge to give to the most deserving cannot by
itself determine who the most deserving are, i.e. which the relevant
and/or correct criteria of desert are. Unfortunately the latter is needed

8 Cf. Milbank, John. Theology & Social Theory, p. 403. On this page Milbank also
uses the word household to name the Christian community.

7 Sandel, Michael. Liberalism and the Limits of Justice, p. 35.

8 Cf. Niebuhr, Reinhold. Love and Justice, p. 26. Ahead of his time as it might seem
Niebuhr writes: “Even in the family, in which the spirit of love may prevail more than
in any other human institution, the careful calculation of rights is an important ele-
ment in the harmony of the whole, though it must be observed that rights are so com-
plexly intertwined in intimate relations that the calculations of justice lead to friction
if love is not constantly infused into them.”
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in order to safeguard that injustice does not prevail in spite of “the
best of intentions”. Thus even if a kind of inclusive altruism would
prevail, which as I said is not very likely, then when there still is some
kind of scarcity, discussions about proper criteria for distribution
would still be needed.

Let us now turn to our second comment. Presumably the mentioned
“Christian deviation” from Egalitarian Liberal internal circumstances
of justice also spills over to the external ones. Perhaps the thesis of
moderate scarcity is not applicable either? Since, according to e.g.
John Milbank, the life lived by a “true” Christian is supposed to re-
flect God’s positive nature rather than being a mere reaction against
evils, such as e.g. scarcity.” The point is that reactions against the
negative, or the wrongful, will always be shaped at least partly by that
toward which it is a reaction, hence failing to express God’s true na-
ture, which allegedly is complete in itself.

Furthermore, to the extent that the monastery is economically self-
sufficient, goods are not allocated through anything similar to market
mechanisms, nor are they produced based on consumer demand. As
“the body of Christ”, so to speak, the monastery is a community
where the ideal and the real is to be fused together.

Now, I hope it has become clearer how the circumstances of justice
are interrelated here. My thesis is rather simple. It says that the exter-
nal circumstances of justice shape what we are and who we think we
ought to become, i.e. that crucial parts of our identities are partly de-
termined by our surroundings. This means that, presumably, our iden-
tities are at least partly formed by the role expectations of the various
institutions in which we find ourselves, and depends, therefore, on the
way the institutions in question work. Thus, both the meaning and the
circumstance of having become a “loving family member” are de-
pendent on institutional circumstances. That is, it is dependent upon
there being ideals for good institutions as well as specific sets of roles
through which the goodness of e.g. families is to be realized. And
these things though they are both formed and forming are there before
the person in question.” The point is that these institutional facts par-

8! Milbank, John. The Word Made Strange, p. 226.

8 cf. Gustafson, James M. Treasure in Earthen Vessels The Church as a Human
Community (Louisville, Kentucky: Westminster John Knox Press, 2009), p. 136.
Gustafson writes the following about the human community called the Church: “The
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ticipate in determining the kind of motivations that actually move us
to act. Thus institutional circumstances can be described as affecting,
if not fully determining, the external circumstances of justice.

However, anthropological ideas, e.g. about how prone to environ-
mentally induced change we are, can also be described at the institu-
tional level. Perhaps our genetic make-up, and our physical bodies, set
limits on how far or thoroughly we can be formed by “favorable”
institutional circumstances can form us to become, but also on the
kind of institutions that are likely to prevail? This question, of course,
cannot be settled with any kind of certainty. I hope to have indicated
here, though, how the circumstances of justice viewed from the per-
spective of Christian communitarian thinking differ from traditional
liberal ones.*

So far our focus has been on an institutional fusion between the
ideal and the real. In reality, of course, monasteries are and can be
organized hierarchically. And this might testify to the embodiment of
a disturbing ambivalence. It is not out of place to wonder whether
religious hierarchy mostly expresses God’s true positive nature, or if it
is a mere instance of the old (“fallen”) human way of distributing
power and responsibility, in combination with our common weakness
for not only positive recognition, but for being more positively recog-
nized than the next person, through being the possessor of exclusive
prestige and status, for example.

Without being able to settle the last question, I intend to end this
investigation by pointing to an internal incoherence in viewing Chris-
tian ethics as only applicable to the life of a distinctive and spatiotem-
porally delimited community. Famous biblical narratives about proper
regard for “the stranger” appear to be in conflict with using “the
Christian family” as an institutional interpretation of the Church. It is

unity of a community at any given time and through history is at least bi-polar. On the
one hand, it centers in persons who share common meanings and interpretations of
experience that come out of the past. On the other hand, it centers in the objective
external expressions of these meanings from the past given in art, documents, and
other signs and expressions of lived experience. These objectifications are not entirely
dependent for their existence upon the existence of particular persons in a communi-

ty.”

3 See Milbank, John. Theology & Social Theory, p. 402, for an additional illuminat-
ing quote. Milbank writes: “True society implies absolute consensus, agreement in
desire, and entire harmony amongst its members, and this is exactly (as Augustine
reiterates again and again) what the Church provides, and that in which salvation, the
restoration of being, consists.”
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often emphasized that anyone could be one’s helper or neighbor. In-
deed one ought not to be surprised if one’s helper turns out to be a
generally despised stranger.

The incoherence is constituted by the fact that families, just like
monasteries, have strong, often ritualized, rules determining whom,
how and why one could become a member. It is also important to note
that membership determines the kind of treatment one can expect and
is entitled to. As member of a family I have particular obligations
toward other members, but as a member I can also ask them to live up
to their role as parent or sibling. Non-members are welcome to share
dinner with us once in a while, but not regularly, unless they are pre-
pared to go through an adoption or a conversion process. Indeed in
this sense, concrete families can be more inclusive than churches ever
can be. Non-Christians are namely never welcome to the altar. Indeed,
sometimes not even fellow Christians are welcome. This observation
is crucial since allegedly: “The Eucharist transgresses national bound-
aries and redefines who our fellow-citizens are.”® Indeed, “the escha-
tological breakdown of divisions between Jew and Greek — and all
other natural and social divisions — is preeminently made present in
the Eucharistic feast. One’s fellow-citizens are not all present Britons
or Germans, but fellow members (and potential members) of the Body
of Christ, past, present, and future.”® However, and as I stated above,
one politically important as well as obvious division is not broken
down in the Eucharistic feast. I am, of course, thinking about divisions
between religions, and hence between people with different religious
identities. Furthermore, the call for breaking down divisions between
“Jew and Greek” as well as between black and white, men and wom-
en, gays and straights and so on, is by no means unique to Christiani-
ty.

As I indicated above, the internally unsettling point is that Jesus is
believed to have preached that one should love not only the stranger
but even one’s enemy as one would love oneself. Furthermore, ac-
cording to common interpretations of the parable of the Good Samari-
tan, the meaning of being one’s neighbor is determined by the propen-
sity to show mercy, and not by membership in a particular community

8 Cavanaugh, William T. Theopolitical Imagination, p. 50.
8 Cavanaugh, William T. Theopolitical Imagination, p. 50 .
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or religion. In line with this, an emphasis on inclusiveness is often
viewed as central in Christian ethics.

The point should begin to crystallize now. I wish to highlight the
incoherence of claiming that an inclusive ethic is an ethic only realiz-
able in a community where one’s actual or this-worldly moral status
becomes conditional upon membership rules determined by one’s
personal religious convictions. That would be like making the content
of a Christian ethic dependent on a particular kind of exclusivity,
which certainly seems incoherent with its own allegedly normative
core of self-sacrifice and inclusive love. For these reasons I find the
exclusivist way of understanding Christian ethics to be problematic.

The previous argument disregards the “work” of intercession,
which indeed can include all human beings as well as the whole crea-
tion. Still, the Good Samaritan is considered exemplary for making an
actual difference in concrete action, rather than praying only. Indeed,
from the reader‘s point of view, he does not pray at all. What I want to
say is that Christianity confined only to prayer can hardly be regarded
as exemplifying a full Christian ethical life.

This leaves the brothers and sisters of the “true Christian communi-
ty” in a practical dilemma: either they participate in forming the insti-
tutions of pluralist modern society with all its risk of becoming en-
twined in other narratives than a specifically Christian one, or they
live an allegedly whole Christian life that cannot be true.

The previous argument postulated a particular institutional descrip-
tion of the Church. It rested on the (arguably unrealistic) assumption
that there can be a particular community that permeates all aspects of
life, which could offer a real chance to be thoroughly shaped by a
particular religious narrative. This was suggested because, purported-
ly, nothing less than such a community could be the desired radical
breach with egalitarian liberal circumstances of justice. However, on
pain of avoiding internal incoherence, this community must not be
closed. At least not if the ways its members handle life is to work as a
good example to the larger secular and/or pluralistic society.” Pre-

% Hauerwas, Stanley. After Christendom?, p. 148. Hauerwas writes: “The crucial
question is how we can make the story we believe to be true not only compelling for
us but for the whole world—a world caught between such unhappy alternative stories.
In short, the challenge is how, as Christians, we can find a way to witness to the God
of Abraham, Isaac, Jacob, and Jesus without that witness becoming an ideology for
the powers that would subvert that witness. I think we can do that if we take seriously
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sumably this means that at least some of the moral issues of the Chris-
tian community must be recognizable as such to various strangers
also. This needs to be so if the way of life of a particular Christian
community is to be comprehensible as a witness to God, and not to
something else.”’

Finally, the strategy of witnessing to the alleged moral truth gives
the stranger an opportunity to decide for herself. She is neither forced
to agree, nor being manipulated to do so. Therefore, I conclude that a
Christian community will in any case bear witness not only to a Chris-
tian ethic, but also to a distinctively liberal interpretation of what it
means to show people respect. After all, since Christian religion and
Liberalism are parts of the partly polluted air I breathe, perhaps this
result is no surprise.

Conclusion

This chapter has probed the double thesis that a Christian understand-
ing of the good society is preferable to an egalitarian liberal under-
standing of justice. This is arguably so because egalitarian liberalism
presupposes an impoverished image of the circumstances of justice. It
is an image that purportedly does not take the eternal reality of a lov-
ing God seriously enough. Against this claim it has been argued that
the egalitarian concept of equality is relevant for knowing how to act
rightly even in relations characterized by love and that acting “in the
world” in order to further justice is properly described as good Chris-
tian ethics, besides being right.

the very character required of us by the story that we believe to be the truth about our
existence—that is, that we be witnesses.” Cf. Porter, Jean. Natural & Divine Law,
p.284 f. Porter writes the following about e.g. Hauerwas’s view of Christian com-
munties: “Such communties would have a greater effect on society than any direct
social or political engagement, because they would serve as a form of witness that
another way of life is possible.”

87 Cf. Miller, Francis P. “American Protestantism and the Christian Faith” in Miller,
Francis P. Niebuhr H. Richard. & Pauck, Wilhelm. The Church Against the World
(Chicago: Willett, Clark & Company, 1935), p. 75. The following is declared to be
the sixth out of seven assumptions about how Christian Faith should be related to
human culture. “That it is the business of this community of faith—the Church Uni-
versal—in our time and in every time to declare God’s judgment and to witness to his
love.”
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8. Changing Circumstances, Desert,
and Equality

It is time to fasten our remaining loose ends. It has not yet been shown
whether equality of opportunity matters equally in space and time;
whether taking desert seriously perhaps contradicts giving equality of
opportunity a significant role; and whether the emphasis on the oppor-
tunity to be self-directing implies misrecognition, of some collectivist
identities. These problems need to be addressed. Of course, there are
other questions that could be added to the list. I hold that addressing
the ones mentioned here is most urgent, though. If several substantial
criteria of justice are affirmed we simply need to know if it is possible
to integrate them and if so how. Furthermore, the circumstance of an
increasingly globalized world has led to an increased awareness of
problems raised by location and chronology. Let us therefore continue
by turning to a, due to scarcity of space and time, short investigation
of the problems posed by varieties of space.

Space

Even if we accept that the traditional circumstances of justice, given
some modifications, are still there, they do not tell the whole story.
Important aspects of justice depend neither on scarcity of resources,
nor on our limited care for others. For example, attending to misrec-
ognition need not involve economic redistribution, though it can do
so. It can be argued that cultural stigmatization is often part of the
meaning of being poor. However, besides recognition, there are other
circumstances that might exceed the classical ones. There are in par-
ticular two space-related trends that pose challenges. I am thinking
about the reality and status of so-called “paperless” people, about the
scope of meaningful comparisons between persons in different parts
of the world, and about the lack of a democratic global agency that
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could serve the purpose of implementing justice. All these problems
are at least affected by (if not caused), and related to, the complex
realities that are denoted by scholarly uses of the word globalization.
Globalization has numerous facets, of course. Three of them are
particularly significant, namely: the existence and increase of econom-
ic power and political influence (power in corrupt states) of multina-
tional business corporations, the omnipresence of local cultures and
ways of life through media and the internet, and finally the omnipres-
ence of local cultures and ways of life through migration." Cultures
and “world religions” are spread through a substantial number of per-
sons and through international media, primarily in larger pluralist
cities, all over the planet. This also means that many poor rural peo-
ple, who live in ethnically homogenous parts of their countries, are in
some ways more affected by the economic aspects of globalization,
since they do not have access to the internet and modern means of
transportation. Taken together, these facts of contemporary life means
that the ability of nation states to determine their own economic poli-
cies has diminished; that there are non-democratic juridical persons in
the form of multinational corporations that has the power to affect the
livelihood, environmental circumstance as well as culture of people all
around the world (Coca Cola soft drinks are wrapped in a “Coke way
of life”), and that a plurality of “traditional” ways of life are entwined
in the daily encounters of people when we go, for example, to work,
to a social security office, to a poll-station, visit a hospital, and when
we go to school. This means that the “different” is now closer than
before, it is not a stranger, and that awareness of the world as a di-
verse interdependent whole has increased.” The latter is by no means

' See Collste, Goran. Globalisering och global rittvisa, p. 64-7, 194, for a compre-
hensive discussion about the notion of globalization. In his interpretation of the con-
cept, Collste emphasizes the importance of the changes which have lead to increased
power of western trans-national business corporations.

Schweiker, William. Theological Ethics and Global Dynamics In the Time of many
Worlds (Oxford: Blackwell Publishing, 2004), p. 9. The renowned North American
ethicist William Schweiker describes the dynamics of globalization as follows: “(1)
the movement of money and people epitomized in gigantic cities, a movement that
breaks down homogenous social realities and poses the problem of ‘proximity’; (2)
the expansion of consciousness via media and market so that we increasingly picture
the world as one and in a unified ‘time’ but in doing so relativize our lives; and (3) the
dynamic of reflexivity in economic, political, and cultural dynamics that changes
identities through what is other, manifest precisely in the expansion of consciousness
and the compression of the world.”
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unambiguous. At the same time, as the media (in particular the Inter-
net) becomes more independent from state power than ever before, the
scope for in-depth interpretative journalism has also decreased, possi-
bly partly due to increased economic problems for traditional newspa-
pers and public service radio and TV-channels.

These changes are important for understanding present challenges
to Western liberal ideas about justice. The people whose lives may be
said to be the most precarious in the contemporary world are the so-
called “paperless” individuals, i.e. non-legal immigrants (not to men-
tion non-human animals) who do not have any citizenship status.
Most of the time, these individuals do not even receive public recogni-
tion of their existence. Officially speaking, they do not “exist”, and
when they do, they are misrecognized as a problem, even as a social
illness that has to be addressed through deportation. Traditional liberal
conceptions of justice do not take these people into account while they
focus on justice among citizens or among nations. For example, the
people identified as worst off, according to Rawls’s classic difference
principle, are often pictured as citizens of a particular well-ordered
nation state.

Furthermore, we have become increasingly aware of the fact that
the national identity of some people is not always associated with
their geographical location. Think, for example, about the Palestini-
ans. Some of them consider themselves to belong to a stateless group
of people.

So what should be written here about the scope of justice and citi-
zenship? Also, what is the relation between the proper domain of an
egalitarian liberal conception of justice and the current lack of interna-
tional agency, such as, for example, a global redistributive tax agen-
cy?

Let us start with the problem of scope by looking at the issue of cit-
izenship. The problem concerns the “who” of justice.’ The first thing
that one must note about this problem is that it is three-dimensional. It
concerns the question of who may be considered as legal residents

3 Fraser, Nancy. Scales of Justice Remaining Political Space in a Globalizing World
(Cambridge: Polity Press, 2010), p. 53. Fraser writes: “At issue here is the scope of
justice, the frame within which it applies: Who counts as a subject of justice in a given
matter? Whose interests and needs deserve consideration? Who belongs to the circle
of those entitled to equal concern?”
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within the borders of a nation state (e.g. Sweden). It also raises the
question of whether the situation of those who live outside the borders
of e.g. Sweden should matter to the Swedish people and their gov-
ernment. And finally, it asks whether the fate of the non-human ani-
mal should be a concern of justice. Though I am inclined to think that
non-human animals should count, I do not have the space to develop
that argument here. I can only address the first two dimensions.

One should start by noting that the meaning of saying that someone
counts, is that their opportunity to function and their role specific
kinds and degrees of desert matter, equally. So, again, who among
those who live within the borders of a given nation state ought to be
given the respect due to equals? There are two easy answers. Unfortu-
nately both are problematic. One states that every person who resides
on e.g. Swedish soil are eligible by virtue of their common humanity.*
The other states that only citizens count, whereas non-citizens do not.’
The first answer brings as a logical consequence that the Swedish
state has the same responsibilities for the opportunities of anyone who
happen to be on Swedish territory. In this respect, there is no differ-
ence between tourists and citizens. This obviously is not a plausible
consequence. Children on vacation do not need to be educated in the
land they are merely visiting, for example. But they might be unin-
sured and need health care. In such cases, this type of argument is
relevant.

On the other hand, saying that citizens, and citizens only, count is a
claim “[...] grounded in existing institutional reality and/or in widely
held collective identifications.” It reflects the practical ordering of
things, and actual spheres of special relations, that states are responsi-
ble for their citizens, companies for their employees and families for
their members. The claim that only citizens count makes the scope too
narrow and therefore problematic. There are long-term residents in

* Neo-kantian political philosophers would perhaps motivate a similar contention by
referring to inalienable human dignity. See also Fraser, Nancy. Scales of Justice, p.
64, who names this kind of argument “the principle of humanism.”

* Cf. Fraser, Nancy. Scales of Justice, p. 63. See also Miller, David. Principles of
Social Justice, p. 250, who writes: “[...] justice positively requires equality only as an
adjunct of membership of certain social groups, and as far as social justice is con-
cerned, the key form of membership is citizenship. In their capacity as citizens, peo-
ple must be treated as equals, and this requires that they enjoy equal legal, political,
and social rights.”

8 Fraser, Nancy. Scales of Justice, p. 63.
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many countries that are neither tourists nor citizens. Nancy Fraser
suggests a more inclusive yet non-arbitrary way of delineating the
scope of justice, and writes that; “[...] all those who are subject to a
given governance structure have moral standing as subjects of justice
in relation to it.”’ Being subject to a given governance means to be
implicated in and affected by the coercive power of state, “[...] non-
state and trans-state forms of governmentality.”® This idea has several
advantages. It recognizes the relevance and necessity of specific kinds
of structural relationships, i.e. it does not imply that a nation-state is
responsible for safeguarding equality of opportunity for just any per-
son who happens to stay within its geographical borders, and it does
not relieve nation states from taking responsibility for the opportuni-
ties of actual residents who are not citizens. In other words, Fraser’s
principle for delineating the scope of justice is more inclusive than the
problematic exclusive principle of citizenship, and it is also not as
general as citing humanity as a sufficient condition. This is good.

In spite of this, the “all-subjected principle” does not demarcate
everything at stake here in a satisfactory way. Let me explain. Let us
imagine that USA would adopt Fraser’s idea and turn it into a policy.
Let us also imagine a young homosexual man, Adel, who arrives at
JFK. He applies for citizenship on the primary ground that homosexu-
als are persecuted in his home country. Adel receives a decision of
INS saying that he is not granted citizenship. Allegedly, the US feder-
al state has no responsibility since Adel has not yet been subjected to
any US governance. ’ In fact, Adel is under no other governance than
his home state that oppresses him. I believe this indicates that Fraser’s
idea does not fully capture all relevant reasons for why the nation-
state should be responsible for the welfare of certain individuals living
within its borders. This becomes even clearer if we consider the fol-
lowing alternative scenario. Had Adel upon arrival applied for a tour-
ist Visa instead of citizenship, he would probably have been allowed
to enter the country as a tourist for a temporary period of time. And if
he were to get an unofficial job at a big construction site and continue
to stay in the country, his standing would change. He would have

7 Fraser, Nancy. Scales of Justice, p. 65.
® Fraser, Nancy. Scales of Justice, p. 65.
? This example was presented to me by Theresa Callewart.
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become subjected to US governance and therefore eventually become
morally entitled to the privileges of citizenship.

My point here, of course, is that this person should have been al-
lowed to enter the country in the first place, not as a visitor but as a
fellow human being who was unable live a decent life in the country
in which he was a citizen. The point is, the all subjected principle does
not contain any recognition of the fact that some people need to be
allowed to enter into the sphere of those who, for bad and good, are
subjected. In other words, the all subjected principle, if consequently
applied, leaves unnoticed some people whose lives are quite precari-
ous, who might even be living on the margins. Therefore, I suggest
that the all subjected principle needs to be complemented by the idea
that non-citizens who are unable to live decent lives elsewhere should
also be counted as equal to citizens, and that in time they should be
allowed to become citizens.

This principle is, of course, susceptible to abuse. An immigration
agency might claim that homosexuals are not persecuted in a particu-
lar country, for example. To this I can only say that the truth will
hopefully set them free. False statements, after all, are vulnerable to
“reality checks”.

What then about all those who are not refugees but who continue to
live precarious lives “elsewhere”? Should they, from the point of view
of e.g. “us Swedes”, be seen as subjects of justice in relation to Swe-
den and Swedes, or to any country in which they do not reside? In
other words, is a lack of opportunity of people in e.g. Sub-Saharan
Africa something that ought to matter to Sweden, in a way similar to
how the opportunities of Swedish residents should? The problem has
two aspects, at least. First, there is the problem of pinpointing subjects
of responsibility. And second, there is the problem of characterizing
the nature of the moral worry here. Theoretically speaking the first
problem seems easier to handle. I suggest that the degree of responsi-
bility that falls on a concrete agent, a state or a person, is proportional
to its, hers or his ability to make a difference, i.e. to their ability to do
something about the injustice in question. Of course, to determine this
is so complex that it would be more practicable to appeal to a more
general imperative: whoever can remedy an injustice ought to do that,
and not wait to see who can do the most (when this is not obvious).

What about the characterization of the problem then? The issue I
had in mind is, again, about the comparison between good and bad in
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an absolute sense. If people, far away from Sweden, have much fewer
opportunities for pursuing certain things in life than Swedes in general
have, is that really a problem because they do not have as much op-
portunity in comparison to most Swedes, or rather, does the problem
have to do with the situation itself (depending on the conditions that
deprive people of equal opportunity)? I believe that an accurate an-
swer to this complex issue, which can only be hinted at here, must
take into account that there are certain things that must be considered
as absolutely bad. Starvation (as opposed to fasting) would be an ex-
ample, and female genital mutilation another. Furthermore, virtually
every human being is entwined in a net of relations in which there are
powerful agencies, like e.g. the IMF, whose actions can be of great
importance for single individuals, everywhere. The latter means that a
nation’s relatively speaking better systems for e.g. education and
health care does affect some people’s chances to, through academical-
ly and otherwise skilled representatives, and in virtue of having a
well-functioning economy, influence the action of global institutions.
By extension, being in a situation that is not only bad but that also
offers comparatively fewer life chances is likely to affect, in a nega-
tive way, both the individual and the community’s opportunity to be
self-directing. Therefore, comparisons of different levels of opportuni-
ty of people in different countries are relevant as long as self-direction
among interdependent individuals is considered to be of importance.
Finally, if the citizens of other countries matter, what about the lack
of a global agency? Is perhaps such a shortage a good reason for ab-
staining from talk about global justice? The reason for thinking so is
that many things are more difficult to effect when there is no agency
who can e.g. administrate taxes, prohibit discrimination, and fill pub-
lic spaces with e.g. roads, schools and hospitals. Because of this, one
might be tempted to conclude that a conception of justice that de-
mands what cannot be done demands too much, and that it should
therefore be revised or abandoned. However, I believe such a conclu-
sion is too hasty, and that it would obscure the work a conception of
justice can do. The function I had in mind is fairly straightforward. A
conception of social justice can constitute a reason for applauding the
creation of an agency that could attend to some of the global, not
merely inter-national, injustices that thrives on mother earth. A con-
ception of justice can allow us to wish for institutional settings that
could help us remove some of the injustices we see, inspire the inven-
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tion of new kinds of global institutions, and to inform the construction
of those so that authoritarian risks are kept to a minimum.

The alternative would be to say that since the undeserved lack of
opportunity of some people in other countries (as compared to our
own) is not something that we can change, their situation is not really
an instance of injustice. However, because we cannot be sure about
possible future changes, this conclusion rests on a shaky empirical
basis, and it carries a smell of deceit.

Time

From a theoretical perspective, there are also problems relating to the
aspect of time. It concerns whether the effects of present ways of liv-
ing on the opportunities of probable future persons count, and if so
what relative perhaps varying strengths obligations to future persons
have. And it is about when in the life-cycle of an individual, equality
of opportunity ought to be applied. Is it equality among infants, chil-
dren and teenagers, of adults, equality among lifetimes as wholes, or
perhaps equality at every moment in each life.

On the face of it, the time aspect might seem easier to handle when
it comes to desert claims. Desert-related events occur at every moment
a person makes herself deserving or undeserving, and can therefore
give expression to how issues of justice can occur (if not always, then
at least at any moment in a person’s life). Thus, there is an aspect of
instantaneousness about desert, but not unequivocally so. Ignored
desert claims of the past might constitute actual concerns of justice in
the present. And, mere absence of desert can also be diachronically
relevant for what all things considered is to be considered as just, if,
for example, the strength of our title to some scarce good depends
upon whether we actually deserve to have it, and if it suddenly be-
comes clear that we don’t. This is typically reflected in statements
like; “it was she who really put in the hard work, not he, the raise
should go to her instead”. Moreover, if, as Rawls put it in 4 Theory of
Justice, even our decision to make an effort (“our willingness to try”)
is disqualified as basis of desert, then no desert claim related to justice
can occur at any time.' Or to put it differently, any possessions we

1 Rawls, John. A Theory of Justice, p. 74.
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have or treatments we are planned to receive just because we were
falsely claimed to deserve them, can be legitimately taken away from
us. And such corrections of injustices can, of course, occur more or
less randomly through the life of particular persons.

Still, talk about possible future desert does not seem to make sense.
One may suppose that there will be deserving and undeserving per-
sons in the future, but to base ideas on obligations towards certain
presently non-existing future persons on such a supposition would be
strange. Thus, although desert arises in the constantly moving present,
it cannot be apprehended in any way other than by looking back on
activities that took place in the more or less distant past. So one way
of explicating the relevance of time when it comes to desert is that
claims that arose recently matter obviously, whereas the strength of
older claims decreases as the distance in time increases. Presumably,
desert claims disappear completely when there is no collective conti-
nuity left between the actual deeds and the agent or agency that can
e.g. apologize or otherwise acknowledge and implement the differ-
ence the desert in question is supposed to make."'

Does justice, then, demand that (the threshold level of sufficient)
opportunity of future persons must be equal to that of the presently
living ones? Complex problems need to be addressed before this ques-
tion can be answered. For starters, we need to come to terms with the
issue of how to determine the moral status of a future person, com-
pared to that of those who are presently alive. If their moral status is
naught or something but less than ours, then the direct moral reason
for upholding equality of opportunity is absent. The comparative lack
of knowledge about the priorities of future persons might also make
an important difference. Put differently, we know neither who they are
nor how many of them there would be, and our choices affect both,
i.e. which persons that will exist and how many of them. A contempo-
rary policy choice might cause not only less (or more) future persons
but it will also cause the existence of different ones. It can namely not
be the case that a larger number of persons scenario would include the
same individuals as a smaller number of persons scenario, plus some
new ones. And vice versa, a smaller number of persons scenario
would not consist of the same persons as the larger number of persons

"' See http://clinton4.nara.gov/New/Remarks/Fri/19970516-898 html for President
Bill Clinton’s apology to victims of the so called Tuskegee study.

211



scenario, minus an unknown number of individuals. Furthermore, if
living is a good thing, which many think it is, does that mean that the
presently living are obligated to “make” as many future persons as
possible? Are we obligated to make merely the number of persons that
will be able to live decent lives, or simply as few as possible since
there already are too many of us?

Previously we have seen that comparative justice makes sense in
situations of interdependence, i.e. when the quality and/or quantity of
opportunity of X depend on the quality and/or quantity of opportunity
of Y. For example, in situations where the people who are applying to
the best school are more than those who can be admitted, the chances
of X’s being admitted will depend on her relative superiority to Y. It
has also been suggested that the growing interdependence of our glob-
alized world makes talk about comparative justice pertinent to our
present situation. The thing is here, of course, that if Y is a future per-
son, Y is not competing for enrollment on the same limited quota as
X. So if X’s chances to be enrolled at the best school, say the Univer-
sity of Chicago’s Divinity School, are better than Z’s chances will be
in 2174, would this be unfair? The problem is simple and well known.
Z does not yet exist. Moreover, we cannot know whether she will
exist. What we can hope for is that the world in 2174 is not inhospita-
bly warm and dangerous, and that there are institutions for high quali-
ty education in all corners of a future world. Thus I suggest that it
would be better not to relate ourselves to future persons but to proba-
ble future generations, in which unknown persons hopefully live. Put
in other words, since egalitarian liberalism puts the individual first, it
seems confined to a presentism in which diachronic aspects go back-
wards only.

However, since the existence of persons in the future is both a
probable and a good thing, for them and for us, the opportunity for
them, given that their number has not increased, to function is a rele-
vant concern. After all, we contemporaries have as a collective the
existence and parts of the likely quality of their future in our hands.'

21 believe like Lars Lofquist that most contemporary people care about there being a
future although they themselves will not be able participate in it. See Lofquist, Lars.
Ethics Beyond Finitude. Responsibility towards future generations and nuclear waste
management. Acta Universitatis Upsaliensis Uppsala Studies in Social Ethics 36
(Uppsala: Uppsala university Library, 2008), p. 220 f.
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Thus, even if justice is considered to articulate the meaning of respect-
ing our neighbor, this can be understood to include more or less dis-
tant wholes in which unknown future neighbors hopefully will partic-
ipate."

In the school enrollment example, X’s greater chances in 2011
need not correspond at all to the inhibitions of Y many decades later,
which must be seen in relation to the number and “quality” of her
2174 competitors. However, the life chances of Y can be dependent in
a more general way upon the way X lives. If mother earth in the year
2174 is dangerously warm and perhaps partly polluted by radioactivi-
ty due to the way X’s contemporaries chose to live, people might end
up having no school to go to. And when the chances of future persons
to live safe and healthy lives, not to mention fulfilling ones, are de-
prived by some of us, we definitively seem to be confronted with an
instance of injustice. If so, the future is relavant for an equality of
opportunity-oriented conception of social justice.

However, the present investigation can only indicate the complexi-
ty of the problem and suggest a possible guideline for solving it, one
that coheres with egalitarian liberalism. It is impossible to determine
the meaning of equality of opportunity vis-a-vis an (almost) infinite
number of future scenarios. Still, it would be wrong of us to live our
lives in such a way that depletes the resources needed for future gen-
erations. Thus egalitarian liberalism demands that we adjust our way
of living so that “enough and as good” is left to future generations in
aspiring toward equal opportunities and a better life. In this respect,
politicians, philosophers, scientists and international agencies (gov-
ernmental as well as non-governmental) are all responsible for a con-
tinuous and detailed reinterpretation of what this future looking
“Lockean proviso” entails.

Before we conclude this part of the investigation, let us return to
equality of opportunity and to the slightly different issue of determin-
ing at which point in time it should matter in the lives of individuals.
My suggestion is that equality of opportunity for children matters the
most. This is so since a childhood is the result of choices that others
have made, and of circumstances beyond anyone’s control, say an
earthquake or a tsunami, whereas the circumstances of adults also are

' Stenmark, Mikael. Miljjetik och miljovird Miljéfrdgornas virderingsmiissiga
dimension (Lund: Studentlitteratur, 2000), p. 60f.
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partly and to different degrees created by their own choices. The im-
portant thing is, if the opportunity of children and young teenagers
were more equal, then, presumably, the remaining differences be-
tween persons in adulthood will be more of a result of their own mak-
ing than by capricious fate. Basically this is a pragmatic argument. It
starts from the observation that equalizing opportunity at every mo-
ment in a life is impossible. There is no kind of agency that could
administer this by manipulating, or stopping the effects of all kinds of
individual actions that affect the various opportunities people have,
and if there was, there again would probably also be devastating
downsides in terms of the kind of control of, and interference with,
people’s lives that would be necessary. However, there are concrete
things that can be done in order to equalize the opportunities of chil-
dren.

Equality of Opportunity and Desert

It has been argued throughout this book that justice is about three
things: having an equal opportunity to function as a self-directing
member of society, getting what one deserves, and respect for person-
al integrity (self-ownership). We have seen that an opportunity can be
constituted by various goods and by positive recognition, and can be
destroyed by deprivation of goods as well as by misrecognition. Fur-
thermore, the object of desert, that is, the things that one deserves to
get (or lose) can be physical objects as well as recognition. In this
sense, the presence of goods and of recognition can together fulfill
criteria of justice and so to speak converge for the best.

However, there is also potential conflict. I have in mind a particular
concern that has not been addressed so far, namely, the necessity of
explicating how the aspects of equality (of opportunity) and desert can
be integrated in a coherent way. While the idea of equality of oppor-
tunity is comparative, distribution according to desert is usually per-
ceived as non-comparative. This is so to the extent that the injustice of
failing to treat people as they deserve to be treated “depends only on
facts about them.”'* As Derek Parfit observes; “Non-comparative
justice may tell us to produce equality. Perhaps, if everyone were

' Parfit, Derek. “Equality or Priority”, p. 89.
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equally deserving, we should make everyone equally well off. But
such equality would be merely the effect of giving people what they
deserved. Only comparative justice makes equality our aim.”" Thus,
to suggest that the possibility of justice is based on both equality of
opportunity (in the way which is qualified in previous chapters) and
desert might raise certain difficulties insofar as it attempts to harmo-
nize the comparative and non-comparative perspectives on justice.
Might obliging the demands of desert even destroy the possibility of
implementing equality of opportunity? We need to find out if this is
the case.

Fortunately, I believe that there is a solution that lies in how these
two criteria of justice both reflect an emphasis on the importance of
respecting the agency aspect of individuals, and in how the compara-
tive and non-comparative aspects are in fact related to these criteria.
Let us take a closer look. We have seen that the meaning of having “a
fair chance in life” is constituted by comparative as well as non-
comparative conditions. It consists in my opportunity to realize or to
receive a non-comparative good, of say access to health care (it pre-
sumably is bad, independently of whether others share the situation,
not to have access to health care), and in not being predetermined to
success or to failure in one’s strivings due to the fact that others have
relatively speaking more or less opportunity. Basically, this reflects
the idea that respecting informed decisions about how to live forms a
crucial part of what it means to respect people. Incidentally, this coin-
cides with what we have distinguished as the most important moral
basis for desert, i.e. the decision involved in the choice to perform a
valuable, or a bad (or merely shoddy), activity.'® Thus, just like oppor-
tunity, positive desert is related to something valuable (merits, good
education, a healthy heart muscle, working painless knees, hips and
shoulders, and the like), and the value of e.g. a healthy knee, it seems,
is not affected by whether people have equally or unequally good
knees, i.e. knee surgery is valuable because it can repair a malfunc-

'3 parfit, Derek. “Equality or Priority”, p. 89.

' I wrote valuable instead of praiseworthy, and bad instead of blameworthy since it
might be the case that some activities forms the basis of desert-claims due to being
valuable or bad, in spite of the fact that they are neither straight forwardly praisewor-
thy nor directly blameworthy (e.g. an underachieving tennis-player that might deserve
critique from competent sports journalists though not general moral blame from fel-
low human beings).
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tioning knee, not because it can make my knee function as well, or as
bad, as the knees of others. Hence there seems to be a non-
comparative aspect here. So far, we have seen that the meaning of
distribution according to desert seems most easily explicable in non-
comparative terms. The measure of justice here definitively seems to
be reward (or punishment) in proportion to desert, not according to an
idea about equal shares.

However, as signaled before, there are comparative aspects in-
volved in this too. On the face of it, if Delia and Steve work for the
same company in the same town and are equally deserving, but Ste-
ve’s salary is higher, then this can be rightly described as unfair. This
does not really show that there is a comparative ingredient at work,
tough. The problem might not be that Steve received more, but that
Delia did not get what she deserved, which just proved to be exactly
as much as Steve. And in any case, it is a good thing that Steve was
rewarded in proportion to his accomplishments.

What does “in proportion to accomplishments” mean then? The
practical usefulness of positive desert presupposes an inter-subjective
way of determining the proper size and also the proper nature of re-
wards. However, if we are not allowed to settle the issue through
comparisons with customary rewards, the rewards people usually get
for the same kind of work, how are we to go about? If we think that
some ambitious use of talent is not rewarded as it ought to be, because
some ambitious persons deserve to get more than they actually get, we
have to base such a conviction on an idea about non-market, yet inter-
subjective value. For example, the market will probably offer better
rewards to those who choose to develop and market their talent for,
e.g. net-poker software design, than to those who cultivate their talent
for caring about others as nurses. The problem is that the only non-
comparative method for determining the proper response to the ques-
tion of desert is negative, severely limited, and in short antiquated. It
goes by the name of lex talionis, or more commonly understood in the
principle “An eye for an eye, a tooth for a tooth”. The principle seems
clear and wonderfully easy to apply. According to this, we could con-
clude that any adult who cuts her neighbor’s arm off deserves to have
her armed cut off. In Kantian terms, this is so because by her action
she has implicitly indicated that it should also be universally applied,
which is why it is right to enforce that law on the arm cutting agent
(such an enforcement is an expression of respect for her as an auton-
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omous i.e. self-legislating rational agent). The same could be said
about murder. Possibly, anyone who murders another human being
deserves to be murdered.

The problems are numerous, of course. What if someone murders a
group of people? This logic cannot help us to determine what kind of
punishment he should deserve. Furthermore, if someone saves a
stranger from drowning, does she also deserve to be saved from
drowning by the saved person in return? Or does she deserve some
other kind of reward from someone else? Does the nurse deserve to be
cared for by society when she gets ill? Or is it only she who worked
unpaid extra hours at the hospital who deserves to get such care?
There simply are no readily available answers to these questions.

However, and most importantly, given the general inadequacy of
“payment in the same kind-thinking”, there appears to be nothing in
the activity of e.g. caring that could help us determine the correct na-
ture and size of a just reward. Nevertheless, we can and should note
that the reward side of positive desert must contain two conditions in
order to make sense. The first is general positive value. A reward
would simply not deserve its label unless it consists of something
valuable. And most importantly; the second is comparison. The easi-
est way to learn that nurses do not get what they deserve is namely by
noticing that (equally committed) holders of other, less or equally
valuable, occupational roles get more, hence, learning by means of
comparison.

The turn to comparison is not clear though. Consider the following
questions: A) Can we learn then that nurses get what they deserve
when there are no other (equally committed) holders of equally valua-
ble occupational roles that get more? B) Do nurses, ceteris paribus,
receive more than they deserve if there are other (equally committed)
holders of equally valuable occupational roles who get less? If com-
parison is all there is to it, the correct answers must be “yes” to both
questions! But, why should we not think that, in case B, it is the other
equally deserving role holders, those who get even less than the nurses
do, that get too little? The thing is, again, can the notion of desert help
us understand why leveling up is generally preferable to leveling
down (i.e. accomplishing equality by increasing or decreasing shares).
Without being able to settle this I suggest that desert needs assistance
by the valuable, by the concept of self-ownership and by the notion of
equality of opportunity, and that this assistance can be given without
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taking over in a sense that would make desert redundant. The valuable
simply help us see that it must be better to get more than to get less of
something valuable. Self-ownership reminds us that people’s proper-
ty, owned more or less strongly depending on how close it is to them
can but might not be available for redistribution to those who deserve
e.g. better salaries. And equality of opportunity tells us that those who
have had few chances to prove themselves as deserving in the first
place, must not be harmed by allotment of distributable resources to
those who choose to use their capriciously given talents in a com-
mendable way.

So far we have seen that desert, as a criterion of justice, cannot
stand on its own. However, we have also seen that both equality of
opportunity and desert articulate certain aspects of respecting human
agency. Thus, my contention that taking desert into account coheres
quite well with the promotion of equality of opportunity; indeed, the
latter might make the former easier. Let us therefore take a closer look
at the reasons for believing in such a happy conceptual marriage. It so
happens that looking at an interesting answer to one important objec-
tion to desert will help us see how implementation of equality of op-
portunity is likely to cohere well with taking desert into account.

The Impracticability of Desert

The straightforward objection to desert as a criterion of justice that I
had in mind is predicated on the claim that desert is very difficult to
detect, at least on a general societal level."” It is fairly easy to realize
that this claim is not made up out of thin air. Consider for example the
massive resources spent in late modern societies to investigate crime.
And note the fact that those cases where actual responsibility is de-
terminable, with sufficient certainty, to actual individuals, might be
like the tip of the iceberg. Imagine then the amount of information
needed in order to monitor everyday instances of simple positive de-
sert. To do that, the reach of the eyes of institutions like the (nation)

' This is by no means a novel argument. See Sidgwick, Henry. The Methods of Eth-
ics, p. 289, who writes: “We have, in short, to give up as impracticable the construc-
tion of an ideally just social order, in which all services are rewarded in exact propor-
tion to their intrinsic value. And, for similar reasons, we seem forced to conclude,
more generally, that it is impossible to obtain clear premises for a reasoned method of
determining exactly different amounts of Good Desert.”
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state, not to mention its global siblings, would arguably need to take
unprecedented big brother like-proportions in order to satisfy the vast
demand for detailed information brought to the fore by letting desert
determine part of what general social justice means. Public surveil-
lance of such a large scale would, of course, have serious downsides.
In smaller communities, however, e.g. in families or local work plac-
es, it might be possible to identify the desert grounding ambition of
single individuals.

This, however, only suggests that the question of establishing who
is more deserving (with respect to rewards and punishments) is too
difficult for desert to be of practical relevance. It does not establish
that this is the case. And one might argue that; “[...] determining what
people deserve is not impossible but only difficult and costly.”"® And
that: “[...] justice is important enough to absorb the costs.”"’

The argument about the comparative impracticability of investigat-
ing positive desert could be turned upside down. One might ask: if a
large amount of resources is rightly spent on safeguarding that only
those who actually commit a crime get punished, and on upholding a
desert-based idea about proportionality between crime and punish-
ment, why would not resources also be rightly spent on finding out
who is positively deserving of what? Indeed, punishing the guilty, and
only those, seems important enough to justify the use of a substantial
amount of resources. Still, the kind of individual in-depth investiga-
tion that is necessary for nailing down criminals would presumably
take absurd proportions if applied to concrete instances of positive
desert. There must be other ways of detecting positive desert, if the
non-criminal use of this notion is to make any sense (insisting on
making positive use of desert without being able to detect who the
deserving are, does not make much sense). There, however, happens
to be an interesting alternative which is introduced by John Roemer
and further developed in an article by Jeffrey Moriarty. I shall briefly
present this idea in the following. The important thing to remember,
however, is not whether it can be settled here that it actually will
work, but that the method reveals how comparative ingredients are at
work in the epistemology of desert, and that giving positively deserv-

'® Moriarty, Jeffrey. “The Epistemological Argument against Desert” in Utilitas Vol
17, No. 2, July 2005, p. 213.
' Moriarty, Jeffrey. “The Epistemological Argument against Desert”, p. 213.
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ing youngsters what they deserve is likely to coincide with equality of
opportunity.

A specific kind of comparison might help us understand how de-
serving our next persons are.”’ The idea “[...] is to assess a person’s
desert of a thing or treatment by comparing her performance in the
desert-creating activity to the performances of others who are affected
by the same set of natural and social factors. The difference in per-
formance among these individuals will be due to their different choic-
es. The better (or worse) the person does compared to her peers, the
more (or less) deserving she is.”*' So if, for example, school perfor-
mance is primarily affected by the following natural and social fac-
tors: (1) teacher quality, (2) number of class mates, (3) native cogni-
tive ability and (4) parental support, then differences in achievement
among students that worked in basically similar circumstances, having
equally good teachers, the same class size etc., will reveal negative or
positive desert. The trick is to delineate groups of similarly situated
people and to adjust their actual grades to their relative privileges (by
multiplying them with a smaller number than one), or their difficulties
(by multiplying with a bigger number than one).

Of course, it is extremely difficult to compare circumstances. For
example, parental support is very hard to compare, since it can differ
in so many ways. Parents might be demanding academics who know
everything about the education system but who are not mentally there
with their child, and some might be mentally there some of the time
but not all of the time. Yet others might receive a lot of support from
loving parents, although not necessarily in academic aspects. The
differences between the ways children are being brought up are very
complex and nuanced. Comparisons might also be altogether impossi-
ble when the domain is large. Still, I find it interesting to note that
there are fairly easily recognizable circumstances in e.g. the paradig-
matic example of likely success-rate of high school students that ob-
viously make a difference.

The important thing to note here, however, is that according to the
presented idea about the epistemology of desert, taking desert into
account compensates for inequality of opportunity, and an effective
application of equality of opportunity makes it easier to determine the

2 Moriarty, Jeffrey. “The Epistemological Argument against Desert”, p. 216.
2! Moriarty, Jeffrey. “The Epistemological Argument against Desert”, p. 216.
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relative desert of e.g. college applicants (since it would contain (close
to) equal access to high quality high school education).” Therefore,
the worry, it seems to me, with how to incorporate desert in a concep-
tion of justice, is not that desert and equality of opportunity, if com-
bined, make up an internally contradictory conception of justice, but it
is how to make comparisons that are relevantly and sufficiently fine-
grained, and that yet neither violate the privacy of the investigated nor
misrecognize them by making use of derogatory group labels.

Moreover, the targets for policies that ensure equality of opportuni-
ty policies and desert are likely to be the same. They aim at abolishing
or compensating for general obstacles for people, for example de-
meaning group related depictions, differences in exposure to cultures
of crime and drugs, housing segregation, and so on. Many of these
things can at least be, if not completely abolished, effectively ad-
dressed by the government. Other obstacles, like unemployment and
minimum wages, need global and national solutions. The task of mov-
ing society closer to equality of opportunity is, of course, complex.
However, when the individual’s opportunity to be self-governing is
seen to be central to justice, it is possible to draw conclusions about
necessary investigations that can fill in the vast blind spots, and help
our “extended arm”, our government, understand what to do.

With that said, there is one more theoretical problem that remains
to be addressed before this investigation ends. It concerns how to han-
dle a possible internal contradiction within the equality of opportunity
ideal. Let us therefore turn to collectivistic ideas of recognition and
see how the idea of equality of opportunity fares when confronted
with these.

Political Religion and Misrecognition

Our last problem concerns whether the idea of individual equality of
opportunity allows for or perhaps even demands misrecognition.
Some communities that suffer systemic discrimination claim that their
group (family or people) is more important than their individual self-

2 And high quality education would have resources enough to give special support to
students with e.g. failing native cognitive abilities or failing parents.
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determination.” If so, one might wonder whether a focus on individu-
al agency is really compatible with emancipation, if the latter is un-
derstood in collectivistic terms, e.g. in terms of struggles of whole
peoples in e.g. former colonies against various forms of domination of
the “west”.

Therefore, there might be a detrimental internal contradiction in the
idea of individual equality of opportunity, as in cases when an oppor-
tunity for him to live his religion cannot be promoted without simulta-
neously enforcing obstacles for his next person to live as homosexual,
or when family duties are at odds with the woman’s desire to pursue
her own career outside of home. The problem is, promoting the oppor-
tunity of some to live their religious identity might damage some per-
son’s opportunity to live a life perceived as good “according to her or
his own lights”.** Thus promoting equality of opportunity might not
only turn out to be empirically difficult, but even contradictory. And
an internal contradiction, on a central issue, would be bad.

Fortunately I believe there is a solution that reveals itself as we
start to unpack the source of the conflict. The conflict arises given a
specific set of (unfortunate) circumstances. In the following I shall
therefore introduce the constitutive parts of this set and subsequently
show which combinations that are problematic, and then turn to out-
lining how they can be avoided.

The first factor is the familiar principle of equality of opportunity.
The second factor says that the opportunity to be self-governing is
fundamental. It is structurally fundamental because the third person
would have no basis for his ideas about what functioning means for
others, if these others were thoroughly governed by others. Put simp-
ly, it is as I have argued in previous chapters, ceteris paribus, better to
be self-governing than to be under external control. The third factor is

3 Cf. Spivak, Gayatri Chakravorty. “Can the Subaltern Speak” in Can the Subaltern
Speak Reflections on the History of an Idea ed. by Morris, Rosalind C. (New York:
Columbia University Press, 2010), p. 37 f. The well known post-colonial thinker
Gayatri Chakravorty Spivak uses the term “the Subaltern” to denote people who has
been marginalized, almost made invisible, by various forms of imperialism and mar-
§4inalizati0n.

See Nussbaum, Martha C. Women and Human Development, p. 168. Nussbaum
writes the following about a “dilemma” for the liberal state: “On the one hand, to
interfere with the freedom of religious expression is to strike a blow against citizens
in an area of intimate self-definition and basic liberty. Not to interfere, however,
permits other abridgements of self-definition and liberty.”
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closely related to the second, and says that adult sane people are pre-
sumed to be experts at knowing their own best interest. The second
and the third clause are related so that the desirability of being self-
directing obviously depends on one’s ability to determine one’s own
good. It is for e.g. young children obviously better to be (lovingly and
wisely) governed than it is to be self-governing.

The fourth and fifth factors have been introduced before and are
formal. The fourth simply says that conceptions of the good life can
consist of self- as well as other-regarding ideas. The fifth says that
self- as well as other-regarding ideas can be beneficent and they can,
of course, be malevolent. A typical example of a relevant malevolent
other-regarding idea is when a person considers the fulfillment of his
wish to hurt someone he hates to be part of his own good, and there-
fore considers the satisfaction of this wish to be in his best interest. An
obvious beneficent one is when someone considers the future health
of his children to be part of his good.

Finally, the sixth factor says that beneficent other-regarding desires
can be both non-paternalistic as well as strongly paternalistic. Thus,
other than recognizing that the good of others can be part of my own
good, I can be more or less sure about the alleged best interests of
those others, more or less independently of actually knowing the peo-
ple in question well or not, and I can insist more or less strongly on
having my idea of their good implemented. These two parts of the
relative strength of paternalism are likely to go together, in one direc-
tion at least. It would be strange if the less confident would insist on
having his way implemented. It is possible to conceive of a person
though who is confident about the correctness of his ideas, about the
best interests of certain others, but who is not prepared to insist on
having them implemented against the wish of those others. What is
decisive here is whether or not one is prepared to insist on having
one’s way, which makes a greater difference for the life of others than
the strength of one’s confidence. Hence, strong paternalism is charac-
terized by a willingness to insist on having one’s ideas about the good
life implemented in the lives of others.
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Thus, the factors are:

1. Equality of opportunity.

2. Self-direction is important and structurally basic.

3. Ceteris Paribus, sane adults know what is best for them.

4. A person’s good can be constituted by self- and other-
regarding ideas.

5. A person can wish herself and others well, as well as
“to hell”.

6. Beneficent other-regarding ideas about the next person’s
good can be more or less strongly paternalistic.

I believe we now have all the factors we need for understanding more
exactly the cause of internal incoherence. Let us start by noting that it
is not strange to think that other-regarding ideas are part of what we
consider to be our own good. Since most of us tend to care about oth-
ers, at least about some others, their good is part of our, not only their,
(best) interests. Moreover, when the loved one is a child, strongly
paternalistic other-regarding wishes need not be a problem. And, if
there is consensus concerning the meaning of the good, and the affect-
ed are sane adults, then there need not be a conflict either.

However, a problem arises if there is disagreement between those
who endorse, say, homosexual love, on one hand, and those who seek
to enforce restrictions on homosexual love, on the other. The conflict
becomes serious when such restrictions prevent others from publicly
realizing their identity as e.g. gay, or worse, if it invades one’s indi-
vidual space for self-definition (i.e. when young homosexual men
begin to think of themselves as “abnormal monstrosities™).

The conflict furthermore increases when it reaches a societal level.
As soon as it is decided that egalitarian liberalism will be implement-
ed through law, the state, with its monopoly on the use of force, be-
comes responsible for attending to various misrecognitions and other
kinds of obstacles for the realization of equality of opportunity. This,
of course, includes the opportunity to live ones religion.

The problem is that adjusting policies in accordance with strongly
paternalistic ideas about the proper function of sexuality can be part of
a religious person’s subjective view on what respect entails. In addi-
tion, Western countries today have the urgent responsibility of com-
bating common misrecognitions of certain religious groups (e.g. Mus-
lims).
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Thus it appears that if there is a group who claims that it is misrec-
ognized if its religiously inspired view on how to live does not be-
come positive law, then there is a demand for recognition which, on
the face of it, the state ought to enact, but which as this is done can
enforce severe obstacles for others. So if the state neglects to adhere
to the demands of parts of e.g. a conservative Christian movement it
can appear to be responsible for letting misrecognition of certain reli-
gious people prevail, and changing social policies in order to make an
allegedly “true Christian life” possible, can entail the enforcement of
straight forward misrecognition, of e.g. women.

The solution to this quandary must recognize the fact that equality
of opportunity has specific limits, that not everyone will be content
with egalitarian liberalism. However, this is not necessarily something
that must be remedied. This is so simply because one can arguably not
be entitled to recognition to the extent that this entails misrecognition
of others who have no similarly other-regarding ideas besides non-
interference and absence of demeaning depictions. In other words,
lacking the opportunity to realize one’s identity is not a problem if the
opportunity is made up by the enforcement of obstacles on others.
This is because the idea of treating people as equals cannot be com-
patible with meeting demands for recognition that entail having seri-
ous obstacles enforced on members of other groups. Hence I conclude
that one’s entitlement to equal opportunity must be predicated on a
weak paternalistic conception. The latter is obviously in need of ex-
plication.

Since the assumed “agent sovereignty” of egalitarian liberalism
seems incompatible with any kind of paternalism, we need to learn
what are the traits of a weak paternalistic conception, and what makes
it legitimate. We have touched upon answers to these questions in
chapter 2 and 4 in the sections about adaptive preferences and about
the good liberal life. The difficulty resides in the tension between the
philosophical anthropological assumption that states that adults are
capable of knowing their own good, and the assumption that sane
adults who do not wish to be self-directing do not, in fact, know their
own good.

But surely there can be adults who may refuse to embrace self-
direction as something good for them. This seems to entail that there
is something wrong with the philosophical anthropological assump-
tion. Before we jump into this conclusion we need to notice the differ-
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ence between being incapable of perceiving the good, and distrust in
one’s ability. Distrust in one’s ability can namely have the same effect
as actually not having the ability, though lack of self-reliance need not
be based on lack of ability, so one way of approaching the problem is
to find ways of making able people more confident.

Still, assuming that mental health entails the ability to discern one’s
own good might simply be wrong. There most probably are adults that
due to having internalized an oppressive false consciousness do not
know their own good. Thus, it looks as if the anthropological assump-
tion about people’s ability to “pursue flourishing according to their
own lights” needs to be revised after all. > The following suggestion
aims at articulating faith in the innate abilities of people, wherever
they are, and the conviction that the development of capacities is de-
pendent upon fertile soil. It reads as follows: given access to education
(not indoctrination) and opportunity to define one’s identity in relation
to alternatives, adult people are in general able to form reliable con-
ceptions of their own good.

Now, who then can speak in a trustworthy and respectful way for
those who cannot speak for themselves? Thus we return to the prob-
lem of speaking for those who cannot speak. The idea here is that
those who speak should focus on whatever can be known about what
particular people need in order to become self-reflective and therefore
relatively self-directing subjects. If someone refuses to reflect on her
own self-definition, there is no guarantee that her statement about who
she is and on how she would like to live her life is actually hers, and
there is no reliable way of assessing whether this is so or not. Asking
for her statement might be to ask someone to deliberate on things that
they explicitly do not wish to do. Encouraging a person to, through
becoming literate and increasingly self-reflective, participate in her
own self-definition is paternalistic and emancipatory in the sense of
being directed towards increasing the substantive freedom of others
whether they actually want it or not. Thus, the ignored political ideas
of those who are unhappy with equality of opportunity must be unac-
ceptable because accepting it would put vulnerable people “in fetters”.
Of course, there can be overlooked reasons not to be able to live hap-
pily with the conception of justice suggested here, some of which do

5 Nussbaum, Martha C. Sex & Social Justice, p. 9.
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not contain non-emancipatory strongly paternalistic ideas. Those must
unfortunately be left aside.

I believe that it is against the background of the previous discussion
that we can now explicate the specific character of the limits on op-
portunity-entitlements. To some they might seem obvious. First, the
opportunities people ought to have or be given, for reasons of justice,
must be related to self-regarding functioning (which is not to be con-
fused with selfishness). And second, they must be related to a level of
functioning considered necessary for any member of the ruling elite.

There are several advantages with this interpretation. First, it ad-
dresses the issue of giving substance to the idea of a threshold of op-
portunity, or in Harry Frankfurt’s words, of actually having enough. It
is suggested that a human being has enough opportunity to function
when she has the opportunities members of ruling elites need in order
to become active participants of that elite. Thus it contains the simple
idea that subjects must be able to participate in political decisions
(otherwise she is not as free as she could and therefore ought to have a
chance to be), and that equals must have the opportunity to, as Nancy
Fraser phrases it, participate “on par with others”.*® Self-government
thus presupposes certain abilities, most distinctively those necessary
for action, i.e. an ability to consciously determine one’s movements
and an ability to form inter-subjectively accessible interpretations of
the world.”

Collective self-government, i.e. democracy, is, of course, individu-
al self-government’s next of kin.”® It is important to note, though, that

% Fraser, Nancy. Scales of Justice, p. 16, 60. Fraser writes, on page 16: “In my view,
the most general meaning of justice is parity of participation. According to this radi-
cal-democratic interpretation of the principle of moral worth, justice requires social
arrangements that permit all to participate as peers in social life.”

z Saying that an interpretation is inter-subjectively accessible, means that it is under-
standable for and vulnerable to critique and correction by others.

% Cf. Beetham, David. Democracy and Human Rights (Cambridge: Polity Press,
1999), p. 5, 7. David Beetham defends the idea that; “Popular control and political
equality are the core principles of democracy [...].” And on page 7 that: “In this
respect democracy shares a similar justification to liberalism, except that (and it is an
important exception) autonomy is understood collectively, as a sharing in the deter-
mination of the rules and policies for the association of which one is a member, and to
those whose authority one is subject, rather than individually.” See also Benhabib,
Seyla. The Rights of Others Aliens, Rresidents, and Citizens (Cambridge: Cambridge
University Press, 2004), p. 217, where Benhabib writes: “The core of democratic self-
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an egalitarian liberal interpretation of justice does not necessarily en-
tail any specific institutionalization of democratic ideals. Rather, jus-
tice is a critical touchstone against which various attempts to imple-
ment democracy can be evaluated. Conceptions of justice articulate
important parts of what concrete institutionalizations of democracy
should live up to. Different concrete interpretations can be compared
concerning how well they further and interpret the idea of self-
government. For example, institutionalizations of democracy that are
driven by manipulation, rather than based on trust in an educated citi-
zenry’s ability to decide its destiny, can be criticized for administrat-
ing a (not the) will to power instead of effectuating self-government.
Manipulation takes the paradigmatic form of advertisement and sell-
ing of political packages to a citizenry viewed primarily as consumers,
too lazy and too ignorant to be concerned about the structures that
deeply affect their consciousness of self. This is a phenomenon that is
all too common in contemporary Western democracies, where a power
strategic rationale often poisons the political sphere, whose task is to
ensure that people get what they deserve, i.e. that their opportunities
are as equal as possible.

Conclusion

In spite of first appearance, interpreting the imperative to respect other
persons, as well as one-self, in the terms of a conjunction of desert,
equality of opportunity and self-ownership makes sense. Though these
notions capture different aspects of social justice, they can be expli-
cated as constitutive of a coherent vision of a just and global society.
This is so since positive desert is only discernable if opportunity is
equal and respecting self-ownership is fully compatible with many
kinds of redistribution and with significant measures for replacing
misrecognition with positive regard.

governance is the ideal of public autonomy, namely, the principle that those who are
subjected to the law should also be its authors.”
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